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STATE  OF  NEW  YORK 

55  Wall  Street,  Room  215 

January  26,  1910 

To  the  Honorable,  Horace   White,  Lievienant'Oovemor  and 
President  of  the  Senate: 

f  Sir.  —  I  beg  herewith  to  transmit  to  the  Legislature  the  first 
annual  report  of  the  Board  of  Managers  of  Letchworth  Village,  in 
accordance  with  the  provisions  of  the  State  Charities  Law. 

Respectfully  yours, 

FRANK  A.  VANDERLIP 

Presideid 
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FIRST   ANNUAL   REPORT   OF   THE  BOARD    OF 
MANAGERS  OF  LETCHWORTH  VILLAGE 


To  the  Honorable,  the  Legtslaiiire  of  the  State  of  New  York: 

In  accordance  with  the  provisions  of  the  act  organizing  Letch- 
worth  Village,  the  undersigned  managers  submit  their  first  annual 
report. 

The  Commission  appointed  by  Governor  Hughes  to  select  a 
site  for  the  Eastern  New  York  State  Custodial  Asylum,  now 
Letchworth  Village,  and  the  members  of  the  Board  of  Managers 
appointed  by  the  Governor  on  June  25,  1909,  met  at  the  site  on 
September  11,  1909.  The  Site  Commission,  having  completed  its 
work,  held  its  final  meeting  and  then  adjourned  sine  die. 

The  Board  of  Managers  was  organized  by  the  election  of  Frank 
A.  Vanderlip,  President ;  Franklin  B.  Kirkbride,  Secretary ;  and 
Leopold  Sondheim,  Treasurer. 

Honorable  William  E.  Stewart,  Chairman  of  the  Site  Com- 
mission, formally  transferred  the  property  to  the  Board  of  Mana- 
gers.   President  Vanderlip  received  it  on  behalf  of  the  Board. 

Attention  should  be  called  to  the  successful  completion  of  the 
work  of  the  Site  Commission.  In  two  years  this  Commission 
made  the  investigations  required  by  the  act  under  which  it  was  ap- 
pointed, presented  two  carefully  prepared  reports  to  the  Legisla- 
tures of  1908  and  1909  respectively,  selected  and  obtained  options 
on  a  site,  secured  the  necessary  appropriations,  completed  the  re- 
quired surveys,  took  title  to  all  but  one  small  parcel  of  the  33 
tracts  included  in  the  site,  and  prepared  a  plan  of  development  for 
the  village.  The  cost  to  the  State  of  this  unpaid  Commission,  ex- 
clusive of  the  appropriations  for  the  purchase  of  land,  was 
$9,118.39.  This  includes  $1,500  for  searches  and  title  insurance, 
and  $4,210.25  for  surveys.     To  the  ability  and  conscientiousness 

of  Mr.  Alfred  Hall,  of  Suffem,  New  York,  the  agent  of  the  Site-* . . 

[11]  r^'-'* 
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Commission^  is  largely  due  the  noteworthy  fact  that  in  no  case  was 
it  necessary  to  institute  condemnation  proceedings. 

In  accordance  with  authority  obtained  through  the  opinion  of 
the  Attorney-General,  until  the  village  is  opened  for  the  reception 
of  patients,  the  meetings  of  the  Board  of  Managers  will  be  held  at 
65  Wall  street,  New  York  city;  where  the  President  has  provided 
an  office  for  the  use  of  the  Board. 

The  Board  has  received  from  Honorable  William  Pryor  Letch- 
worth  an  oil  portrait  of  himself.  It  is  especially  gratifying  to 
acknowledge  this  first  gift  to  Letchworth  Village,  coming  as  it 
does  from  the  man  whose  honored  name  the  village  bears.  The 
portrait  will  hang  in  the  office  of  the  Board  until  there  is  a  fire- 
prof  building  at  the  village  in  which  it  can  be  placed.^ 

The  necessity  for  the  establishment  of  Letchworth  Village  and 
the  reason  for  the  State  government's  commitment  to  the  large  ex- 
penditure which  its  construction  and  development  entail,  is  clearly 
shown  by  the  accompanying  diagram.*  The  wisdom  of  State  cus- 
todial care  of  defectives  is  shown  by  the  single  case  of  a  defective 
family  reported  by  Dr.  Henry  H.  Goddard  of  the  Vineland 
Training  School,  and  reprinted  in  the  appendix.! 

The  establishment  by  the  State,  or  through  private  endowment, 
of  a  laboratory  for  the  study  of  the  causes  of  arrested  and  abnor- 
mal development,  is  greatly  to  be  desired. 

The  clinical  value  of  such  a  custodial  institution  as  Letchworth 
Village  is  little  understood  at  present,  but  nowhere  can  the  causes 
of  degeneracy  and  the  methods  of  prevention  be  studied  better  than 
in  connection  with  the  large  population  of  defectives  which  is  to 
be  collected  there. 

Land 

Parcel  No.  30,  containing  some  thirteen  acres  included  in  the 
water  supply  tract  and  known  as  the  Bedford  pond  property,  will 
shortly  be  acquired  in  accordance  with  the  terms  of  an  agreement 
by  which  the  owners  are  to  transfer  their  entire  holding  of  some 
fifty  acres,  more  or  less,  to  the  State  for  the  sum  of  $1,000. 
As  there  is  but  $538.84  available  for  this  purpose,  the  Legislature 

X  See  Appendi3^1i  i* " 

*  See  also  Fiirst  Heport  of  Site  Oommissioi),  page  16. 

tSee  Appendik  V. 
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is  requested  to  reappropriate  the  diflFerence,  $461.18,  from  the 
unexpended  halance  of  the  appropriation  heretofore  made  for  the 
expenses  of  the  Site  Conmiission. 

The  Peterson  farm,  containing  ahout  thirty-six  acres,  ^ould  be 
secured  to  complete  the  northern  boundary  of  the  main  site.  This 
farm  is  the  only  one  in  the  valley,  forming  the  main  site,  which 
is  not  owned  by  the  State.  It  affords  excellent  locations  for 
buildings  and  overlooks  most  of  the  main  site.  It  is  recommended 
that  $6,300  be  appropriated  for  its  purchase. 

Spub  Tback 

A  tentative  agreement  has  been  made  with  the  Erie  Railroad 
Company  to  construct  the  spur  track  at  actual  cost  and  within  the 
amount  of  the  appropriation,  making  no  charge  for  supervision 
nor  for  engineering  expenses.  Under  these  circumstances,  aud  as 
the  railroad  company  is  unwilling  to  bid  on  the  work,  it  is  recom- 
mended that  an  act  be  passed  authorizing  the  construction  of  the 
spur  track  in  accordance  with  the  terms  of  the  above  agreement. 

Alterations 

In  order  to  make  provision  for  the  care  of  the  property  it  is 
advisable  that  three  farm  groups  should  be  prepared  at  once  for 
the  reception  of  fifty  patients  each.  This  will  provide  accommo- 
dations for  150  feeble-minded  men,  competent  for  physical 
service,  who  can  be  employed  in  caring  for  the  property  and  work- 
ing on  the  farms.  The  State  Architect  estimates  that  the  cost  of 
repairs  and  alterations  to  existing  buildings,  and  of  the  construc- 
tion of  the  necessary  dormitories,  etc.,  in  connection  with  these 
farm  groups,  will  be  $45,000.  It  is  advisable  that  repairs  should 
be  made  by  day-labor,  and  it  is  therefore  suggested  that  authority 
be  given  for  making  them  in  this  way.  The  sum  of  $10,000, 
appropriated  at  the  last  session  of  the  Legislature,  is  available  for 
this  purpose,  and  an  additional  appropriation  of  $35,000  is  there- 
fore recommended. 

New  Buildings 

The  construction  of  the  institution  should  cover  a  period  of 
about  five  years,  approximately  one-fifth  of  the  cost  being  appro- 
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priated  each  year,  beginniBg  with  1910,  in  order  to  permit  of  let- 
ting contracts  sufliciently  large  to  obtain  the  most  favorable  prices. 
The  State  Architect's  estimate  of  the  total  cost  of  construction 
spread  over  a  period  of  five  years  is  given  in  the  appendix.* 

Conclusion 

The  Board  of  Managers  realizes  that  Letchworth  Village  is  a 
part  of  the  State's  comprehensive  system  of  care  for  its  defective 
wards,  and  that  the  rapidity  of  the  development  must  depend  on 
the  condition  of  the  State  treasury. 

They  consider  it  their  duty  to  see  that  the  greatest  economy  and 
the  wisest  business  methods  are  employed.  They  believe  that, 
while  all  materials  should  be  of  the  best  quality  in  construction  of 
a  permanent  nature,  large  and  costly  buildings  are  not  advisable. 
They  are  also  of  opinion  that  it  is  essential  to  secure  the  best 
expert  advice  on  all  technical  matters  relating  to  the  construction 
and  development  of  the  Village,  and  preeminently  essential  to 
select  as  superintendent  the  ifLosrt  efficient  administrator  who  can 
be  found.  Adequate  compensation  must  be  provided  for  the 
services  of  such  a  superintendeut,  for  on  his  technical  knowledge, 
training,  and  experience  will  hinge  the  solution  of  many  problems 
effecting  the  economic  management  and  future  efficiency  of 
Letchworth  Village. 

Respectfully  submitted, 

FRANK  A.  VANDERLIP 
FRANKLIN  B.  KIRKBRIDE 
LEOPOLD  SONDHEEM 
L.  PIERCE  CLARK,  M.  D. 
THOMAS  J.  COLTON 
CASSITY  E.  MASON 
MARION  R.  TABER  ' 


♦  See  Appendix  III. 
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APPENDIX  I 


Laws  of  1909,  Chapter  446 

AN  ACT  to  provide  for  the  management  of  the  Eastern  New 
York  State  Custodial  Asylum,  to  be  known  hereafteir  as  the 
"Letchworth  Village,"  and  for  the  admission  and  control  of 
inmates  therein. 

Section  1.  The  Eastern  New  York  State  Custodial  Asylum, 
established  by  chapter  three  hundred  and  thirty-one  of  the  laws 
of  nineteen  himdred  and  seven,  as  amended  by  chapter  two  hun- 
dred and  ninety-two  of  the  laws  of  nineteen  hundred  and  eight,  is 
hereby  continued  by  the  name  and  title  of  "  Letchworth  Village," 
in  honor  of  William  Pryor  Letchworth  of  Portage,  New  York, 
whose  eflSicient  public  services  in  behalf  of  the  feeble-minded, 
epileptic  and'  other  dependent  unfortunates  the  state  desires  to 
commemorate. 

§  2.  Appointment  and  terms  of  managers. — The  Letchworth 
Village  shall  be  under  the  control  of  a  board  of  seven  managers, 
to  be  appointed  by  the  governor  by  and  with  the  advice  and  con- 
sent of  the  senate.  All  such  members  shall  be  residents  of  this 
state.  The  terms  of  the  managers  appointed  after  the  first  seven 
shall  be  seven  years,  except  that  managers  appointed  to  fill 
vacancies  shall  hold  office  for  the  unexpired  terms  of  the  mana- 
gers whom  they  succeed.  The  term  of  office  of  one  such  manager 
shall  expire  on  the  first  Tuesday  in  February  in  each  year,  and  in 
the  appointment  of  the  first  members  of  the  board  the  governor 
shall  designate  one  to  serve  one  year,  one  to  serve  two  years,  one  to 
serve  three  years,  one  to  serve  four  years,  one  to  serve  five  years, 
one  to  serve  six  years,  and  one  to  serve  seven  years.  The  governor 
may  remove  any  manager  at  any  time  for  cause,  on  giving  to  such 
manager  an  opportunity  to  be  heard.  Such  managers  shall  receive 
no  compensation  for  their  time  or  services,  but  the  actual  expenses 
necessarily  incurred  by  them  in  the  performance  of  their  duties 
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shall  be  paid  in  the  same  maimer  as  the  other  expenses  of  the 
village. 

§  3.  General  powers  and  duties  of  the  managers. — The  board 
of  managers  shall : 

1.  Have  the  general  superintendence,  management  and  control 
of  the  institution  over  which  it  is  appointed,  of  the  grounds  and 
buildings,  officers  and  employees  thereof,  of  the  inmates  therein, 
and  of  all  matters  relating  to  the  government  and  discipline,  and 
shall  make  such  rules  and  regulations  as  may  seem  to  it  necessary 
for  carrying  out  the  purposes  of  such  institution. 

2.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  village,  for  which  purpose  the  board  shall  meet  once 
in  every  month  at  the  institution,  and  at  such  other  times  as  may 
be  prescribed  in  the  by-laws,  but  the  annual  meeting  of  the  board 
shall  be  held  on  the  second  Wednesday  of  October. 

3.  Keep  in  a  book  provided  for  that  purpose  a  full  and  fair 
record  of  its  doings  which  shall  be  open  at  all  times  for  the  inspec- 
tion of  the  members  and  officer^  of  the  state  board  of  charities, 
the  fiscal  supervisor  of  state  charities  or  any  person  or  persons 
appointed  by  the  governor  or  either  branch  of  the  legislature  to 
examine  the  same,  and  shall  forward  monthly  minutes  of  the 
meetings  of  the  board  and  reports  of  its  inspections,  to  the  gov- 
ernor, the  state  board  of  charities  and  the  fiscal  supervisor,  such 
reports  to  be  signed  by  the  managers  present  at  the  meetings. 

4.  Appoint  from  among  its  members  a  president,  secretary  and 
treasurer.  The  board  shall  also  appoint  a  superintendent  who 
shall  hold  office  during  the  pleasure  of  the  board,  residing  at  the 
institution,  and  shall,  subject  to  the  provisions  of  the  state  finance 
law  and  the  appropriations  made  annually  by  the  legislature,  fix 
the  compensation  of  the  officers  and  employees  of  the  institution. 

§  4.  Annual  report — The  board  of  managers  shall  make  to  the 
legislature  in  January  of  each  year  a  detailed  report  with  suitable 
suggestions  and  such  other  matter  as  may  be  required  of  them 
for  the  year  ending  on  the  thirtieth  day  of  September  preceding 
the  date  of  such  report. 

§  5.  Temporary  care  of  grounds  and  buildings — ^TJntil  the 
appointment  of  the  managers  in  accordance  with  the  provisions 
of  this  act,  the  commission  appointed  by  the  governor  to  select 
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a  site  for  the  Eastern  New  York  State  Custodial  Asylum  under 
the  provisions  of  chapter  three  hundred  and  thirty-one  of  the 
laws  of  nineteen  hundred  and  seven,  as  amended  by  chapter  two 
hundred  and  ninety-two  of  the  laws  of  nineteen  himdred  and 
eight,  shall  be  continued  as  a  commission  to  care  for  and  improve 
the  lands,  buildings  and  other  properties  of  the  Letchworth  Vil- 
lage, and  shall  exercise  to  this  extent  all  the  powers  of  the  board 
of  managers  for  the  purpose  of  preserving,  protecting  and  develop- 
ing the  property  and  making  the  necessary  arrangements  for  the 
opening  of  the  institution  at  the  earliest  possible  date. 

§  6.  Transfer  of  functions — Upon  the  appointment  and  organ- 
ization of  the  board  of  managers  provided  for  by  section  two  of 
this  act,  the  powers  vested  in  the  commission  appointed  to  select 
the  site  in  accordance  with  the  provisions  of  said  chapter  three 
hundred  and  thirty-one  of  the  laws  of  nineteen  hundred  and  seven, 
as  amended  by  chapter  two  hundred  and  ninety-two  of  the  laws  of 
nineteen  hundred  and  eight,  shall  cease  and  determine,  and  the 
further  work  contemplated  in  such  chapters  three  hundred  and 
thirty-one  of  the  laws  of  nineteen  hundred  and  seven  and  two 
hundred  and  ninety-two  of  the  laws  of  nineteen  hundred  and  eight, 
shall  be  performed  by  the  board  of  managers  provided  for  herein, 
and  the  said  board  of  managers  shall  exercise  all  the  powers  con- 
ferred upon  such  commission  in  accordance  with  the  terms  of 
said  acts. 

§  7.  Buildings  and  improvements — The  board  of  managers 
of  the  Letchworth  Village  are  authorized,  empowered  and  required 
to  proceed  with  the  construction  and  equipment  of  all  necessary 
and  suitable  buildings,  including  the  heating,  lighting,  plumbing, 
laundry  fixtures,  and  water  supply,  and  of  the  sewage  disposal 
plant  therefor,  as  soon  as  appropriations  are  made  for  such  pur- 
poses by  the  legislature,  but  the  plans  for  all  such  buildings  and 
improvements  shall  be  made  by  the  state  architect  and  the  con- 
tracts for  the  erection  of  the  said  buildings  and  improvements 
shall  be  subject  to  the  provisions  of  section  forty-nine  of  the 
state  charities  law,  constituting  chapter  fifty-seven  of  the  laws 
of  nineteen  hundred  and  nine.  The  board  of  managers  shall 
put  the  buildings  and  grounds  of  the  village  into  proper  con- 
dition for  the  reception  of  patients  as  rapidly  as  possible  and 
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shall  utilize  such  of  the  existing  buildings  as  it  may  deem  suitable 
for  the  reception  of  inmates,  and  employ  such  inmates  in  work 
suited  to  their  physical  and  mental  condition  so  far  as  in  the 
judgment  of  said  board  the  same  shall  be  feasible. 

§  8.  General  powers  of  the  superintendent The  superintend- 
ent shall  be  the  chief  executive  officer  of  the  Letchworth  Village 
and,  subject  to  the  by-laws,  rules  and  regulations  thereof  and 
powers  of  the  board  of  managers,  shall : 

1.  Have  control  of  the  internal  affairs  and  shall  maintain 
discipline  therein  and  enforce  compliance  with  and  obedience  to 
all  rules,  by-laws,  regulations  and  ordinances  adopted  by  the  said 
board  of  managers  for  the  government,  discipline  and  manage- 
ment of  said  Letchworth  Village. 

2.  Have  the  general  supervision  and  control  of  the  grounds  and 
buildings  of  the  village  and  subordinate  officers  and  employees 
and  the  inmates  thereof  and  of  all  matters  related  to  their  govern- 
ment and  discipline. 

3.  Make  such  additional  rules,  regulations  and  orders,  not 
inconsistent  with  law,  or  with  the  rules,  regulations  or  directions 
of  the  board  of  managers  of  the  village  as  may  seem  necessary 
and  proper  for  the  government  of  such  institution  and  its  officers 
and  employees  and  for  the  employment,  discipline  and  training 
of  the  inmates. 

4.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
officers,  assistants  and  employees  not  otherwise  provided  for 
herein,  that  may  be  necessary  for  the  economical  and  efficient 
management  of  the  Letchworth  Village ;  subject  to  the  approval  of 
the  board  of  managers  he  shall  prescribe  their  duties  and  may 
discharge  them  at  his  discretion. 

5.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  business  and  operation  of  the  village  to  be  kept  regu- 
larly from  time  to  time  in  books  or  on  forms  provided  for  that 
purpose. 

6.  See  that  all  such  accounts  and  records  are  properly  made 
up  for  the  annual  report  to  the  legislature  as  required  by  this 
act,  and  present  the  same  to  the  board  of  managers,  which  shall 
incorporate  them  into  its  report  to  the  legislature. 

7.  Under  direction  of  the  managers  receive  and  take  into  such 
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village  all  persons  legally  committed  thereto  by  poor  law  officers 
having  authority  to  make  such  commitments,  and  cause  to  be 
entered  in  a  register  kept  for  the  purpose  at  the  time  of  the  com- 
mitment and  reception  of  an  inmate,  the  name,  age,  residence, 
and  such  other  facts  as  may  be  ascertained  relative  to  the  origin, 
condition,  peculiarity,  or  inherited  tendencies  of  such  person,  and 
thereafter  from  time  to  time  add  such  other  information  as  shall 
be  obtained,  so  that  the  raster  may  show  as  far  as  possible  a 
complete  history  of  such  inmate. 

8.  On  or  before  the  fifth  day  of  each  month  transmit  to  the 
state  board  of  charities  a  duplicate  of  the  record  of  commitment 
and  admission  of  each  inmate  received  into  the  village  and  there- 
after forward  to  said  state  board  of  charities  notice  of  the  dis- 
charge, escape,  transfer  or  death  of  such  inmate  on  or  before  the 
fifth  day  of  the  month  following  such  discharge,  escape,  transfer 
or  deatL 

9.  Have  power,  subject  to  the  supervision  and  control  of  the 
board  of  managers  in  the  case  of  the  death  of  any  inmate  at  the 
village  who  shall  have  been  maintained  therein  wholly  at  public 
expense,  to  make  or  cause  to  be  made  at  the  said  Letchworth 
Village  by  a  member  or  members  of  its  medical  staff,  an  autopsy 
on  the  body  of  such  patient,  provided  that  such  autopsy  be  made 
not  later  than  twelve  hours  after  the  death  of  such  patient,  and 
in  such  manner  as  will  cause  the  least  possible  mutilation,  and 
provided  also  that  the  said  Letchworth  Village  shall  print  con- 
spicuously upon  all  application  blanks  used  in  the  admission  of 
patients  to  the  institution  the  fact  that  the  officers  of  said  Letch- 
worth Village  have  the  above-stated  powers  in  relation  to  the 
making  of  autopsies. 

§  9.  Admission  of  inmates. —  There  shall  be  received  and 
gratuitously  supported  in  the  Letchworth  Village,  epileptics  and 
feeble-minded  persons  needing  custodial  care,  upon  the  applica- 
tion and  commitment  of  the  county  superintendents  of  the  poor, 
commissioners  of  public  charities,  or  other  officers  authorized  by 
law  to  make  commitments  to  existing  state  institutions  for  the 
maintenance  of  epileptic  and  feeble-minded  persons.  The  said 
village  shall  also  receive  such  epileptic  and  feeble-minded  inmates 
of  existing  state  charitable  institutions,  and  such  other  epileptic 
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and  feeble-minded  persons  supported  at  public  expense  and  need- 
ing custodial  care,  except  those  who  are  insane,  who  shall  be 
transferred  to  said  Letchworth  Village  in  accordance  with  the 
provisions  of  law. 

§  10.  Discharge  of  inmates —  The  superintendent  of  the  vil- 
lage, with  the  approval  of  the  managers,  or  any  conmiittee  thereof 
duly  empowered  to  act  for  the  board,  shall  have  the  power  to 
discharge  inmates  sent  to  the  village,  through  mistaken  diagnosis, 
or  for  other  proper  causes,  provided  that  such  discharge  shall  be 
to  the  superintendent  of  the  poor,  commissioner  of  public  char- 
ities or  other  officer  through  whose  application  the  inmate  was 
received  into  the  village,  and  provided  further,  that  should  any 
inmate  become  insane,  such  inmate  shall  be  sent  to  the  nearest 
state  hospital  of  the  district  of  which  he  was  a  resident  prior  to 
his  commitment  to  the  village,  in  the  manner  prescribed  by  law, 
and  provided  further,  that  when  any  patient  has  been  delivered  to 
the  county  superintendent  of  the  poor,  commissioner  of  public 
charities  or  to  the  managers  or  officers  of  a  state  hospital  or  insti- 
tution, the  care  and  custody  of  the  managers  of  the  Letchworth 
Village  over  such  inmate  shall  cease. 

§  11.  Notice  of  opening  of  the  village. —  When  the  Letch- 
worth Village  shall  be  ready  for  the  reception  of  inmates  it  shall 
be  the  duty  of  the  board  of  managers  to  send  offiiCial  noticie  of 
such  fact  to  the  county  clerks  and  the  clerks  of  the  boards  of 
supervisors  of  the  respective  counties  of  the  state,  and  to  the  secre- 
tary of  the  state  board  of  charities,  and  to  the  fiscal  supervisor, 
and  also  to  furnish  such  clerks  of  counties  and  clerks  of  boards 
of  supervisors  with  suitable  blanks  for  the  commitment  of  inmates 
to  said  village. 

§  12.  This  act  shall  take  effect  immediately. 
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Letchworth  Village 

New  Yoek  State's  New  Colony  for  Defectives 

History 

1907 

Governor  Hughes  appointed  William  R.  Stewart,  Franklin  B. 
Kirkbride  and  Alexander  C.  Proudfit  a  Commission  to  ascertain 
the  number  of  defectives  needing  custodial  care  and  to  select  a  site 
in  accordance  with  the  provisions  of  chapter  331,  Laws  of  1907. 

1908 

The  Commission  reported  to  the  Legislature  the  urgent  need  for 
the  new  institution  and  recommended  the  purchase  of  a  site  in 
Rockland  county.  The  money  for  this  purpose  was  appropriated 
by  the  Legislature. 

1909 

The  property  was  acquired  by  the  State.  The  Allds  bill  pro- 
viding for  the  management  of  the  institution,  and  naming  it 
"  Letchworth  Village  "  in  honor  of  William  Pryor  Letchworth, 
became  a  law.  A  Board  of  Managers  was  appointed  by  the 
Governor,  to  which  the  Site  Commission  turned  over  the  property. 

Location  of  Site 

Thiells  P.  O.  Rockland  county.  Three  miles  west  of  the  Hud- 
son river  and  the  town  of  Haverstraw. 

Size  of  Site 

The  main  site  consists  of  1,300  acres,  with  700  acres  of  moun- 
tain land  adjoining,  to  protect  the  watershed  of  the  middle  branch 


22  [Senate, 

of  Minisceongo  creek  and  to  provide  a  permanent  supply  of  cord 
wood  for  use  in  brick  making. 

Description  of  Site 

The  site  comprises  a  plateau  of  rolling  farm  country  protected 
by  high  hills  on  the  north  and  west,  and  on  the  east  is  cut  off  by  a 
large  stream  and  a  deep  declivity  to  the  lower  level  of  Thiells 
P.  O.,  from  the  land  beyond  in  the  valley  of  the  Hudson  river. 

About  750  acres  are  now  under  cultivation.  There  is  a  large 
deposit  of  brick  clay  on  the  tract,  one  gravel  pit,  fifteen  orchards 
and  two  ice  ponds. 

There  are  fourteen  houses,  eight  cottages,  twenty  bams, 
granaries,  wagon  houses,  etc.  A  number  of  these  buildings  can  be 
used  for  officers,  patients  and  farm  purposes. 

Water  Supply 

Water  will  be  secured  by  gravity  from  Minisceongo  creek.  This 
gravity  source  of  water  supply  adds  greatly  to  the  value  of  the  site. 
The  water  is  pure  and  soft. 

Drainage 

Will  be  by  the  latest  scientific  methods  approved  by  the  State 
Board  of  Health. 

Accesaibility 

The  site  is  22  miles  north  of  New  York  city  and  is  37  miles 
from  the  battery.  A  branch  of  the  Erie  runs  through  one  edge 
of  the  site.  Thiells  Station  (on  the  Erie)  adjoins  the  site.  The 
site  can  be  reached  by  carriage  from  West  Haverstraw  Station  on 
the  West  Shore  (2%  miles)  and  from  Haverstraw  Landing. 
There  is  a  ferry  from  Haverstraw  to  Crugers  on  the  east  shore. 
The  site  is  108  miles  south  of  Albany. 

Freight 

Freight  rates  are  very  favorable.  The  average  freight  rate  per 
thousand  tons  on  general  merchandise  to  Thiells  from  Jersey  City 
is  $168  less  than  to  lona  Island  (the  site  of  the  new  State  prison) 
from  Jersey  City.     The  site  at  Thiells  receives  still  more  favor- 
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able  rates  on  coal  (anthracite)  from  the  mine,  as  the  dealers'  price 
for  coal  "  on  siding  "  at  the  Thiells  site  is  $200  less  than  the  most 
favorable  price  at  lona  Island,  which  price  is  by  water  "  along- 
side wharf  "  and  does  not  include  discharge  of  barge. 

Passengers 

Eound  trip  tickets  from  New  York  city  to  West  Haverstraw 
(West  Shore)  $1,  same  to  Thiells  (Erie)  $1.20,  same  to  Haver- 
straw Landing  (by  water)  60  cents.  "  The  Lowell,"  the  steamer 
of  the  Department  of  Public  Charities  of  New  York  city,  will 
take  patients  from  New  York  city  and  their  friends  to  Haver- 
straw Landing. 

Cost  of  Site 

The  cost  of  the  site  was  $197,528.41,  or  at  the  rate  of  $99 
per  acre. 

Necessity  for  a  Large  Site 

Out-of-door  life  and  labor  are  essential  in  the  care  and  treat- 
ment of  the  epileptic  and  feeble-minded.  Agricultural  pursuits 
are  best  suited  to  such  cases.  About  40  per  cent  of  the  inmates 
of  the  new  colony  will  be  capable  of  doing  more  or  less  labor  and 
and  thus  helping  contribute  to  their  support. 

As  this  institution  will  receive  both  epileptic  and  feeble-minded 
ca&es,  a  large  site  is  essential  in  order  to  separate  the  sexes  and 
the  various  types  of  cases.  It  will  ultimately  care  for  2,500 
patients. 

Scope 

Letchworth  Village  is  "  for  the  custodial  care  of  epileptics  of 
unsound  mind,  exclusive  of  insane  epileptics,  and  for  the  cus- 
todial care  of  other  feeble-minded  persons,  including  such  as  are 
in  State  charitable  institutions  or  are  supported  at  public  ex- 
pense and  require  custodial  care." 

Plan  of  Development 

Preliminary  improvements. — Alterations  and  improvements  to 
existing  buildings.  Construction  of  spur  track,  construction  of 
dam  and  water  supply  system,  construction  of  sewers  and  sewage 
disposal  plant,  construction  of  roads  and  of  brick-making  plant. 
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Construction  of  new  buildings. —  Administration  buildings, 
farm  and  dairy  buildings,  buildings  for  officers  and  employees, 
buildings  for  patients.  The  most  essential  buildings  of  each  class 
will  be  erected  first. 

Care  of  Pcdients 

Small  groups  of  buildings,  considerable  distances  apart,  will 
provide  the  means  of  segregating  and  classifying  the  different 
types  of  patients.  The  village  will  be  a  country  community. 
Large  and  costly  buildings  are  not  desirable.  Buildings  will  be 
of  moderate  size  and  simple  construction. 

m 

Opening  of  the  Village 

The  board  of  managers  is  required  to  proceed  with  the  con- 
struction and  equipment  of  the  village  as  soon  as  appropriations 
are  made  by  the  Legislature  and  to  utilize  such  of  the  existing 
buildings  as  are  suitable  for  the  reception  of  inmates.  As  re- 
quired by  law  due  notice  will  be  given  of  the  opening  of  the 
village. 


No.  20.]  25 


APPENDIX  III 


STATE  OF  NEW  YOEK 

Office  of  State  Abohitbct 
Albany,  January  5,  1910 

BoAiiD  OF  Managbes,  Letchworth  Village,  F.  B,  KirJcbride, 
Secretary,  55  Wall  Street,  New  York  City: 

Dear  Sir: — In  compliance  with  your  request,  I  have  revised 
the  estimates  made  last  year  for  buildings  and  improvements  on 
the  site  at  Thiells,  and  submit  the  same  herewith. 

The  estimate  submitted  last  year  was  based  upon  an  institution 
with  a  total  inmate  capacity  of  2,750.  The  revised  plans  pro- 
vide for  an  institution  with  an  inmate  capacity  of  2,600  the  total 
cost  of  which  will  be  $2,465,000. 

I  have  tabulated  the  cost  of  the  various  improvements,  struc- 
tures, etc.,  and  have  spread  the  cost  of  the  work  over  a  period  of 
five  years,  in  order  that  appropriations  may  be  obtained  on  that 
basis,  if  desired. 

I  would  recommend  that  an  appropriation  of  not  less  than 
$10,000  be  made  for  the  purpose  of  allowing  me,  with  the  ap- 
proval of  the  board  of  managers,  to  obtain  such  expert  advice 
regarding  landscape  gardening,  sewage  disposal,  water  supply, 
etc.,  as  may  seem  advisable. 

Respectfully  submitted, 

FRANKLIN  B.  WARE 

State  Architect 
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Schedule  of  Appropriations 

Item 

Chapter  331,  Laws  1907 :    ap^S^SSled  XT*         ^k^^^' 

Expenses $1,000  00        $1,000  00     — 

Chapter  292,  Laws  1908 : 

Land 188,575  00      188,575  00    

Chapter  466,  Laws  1908: 

Expenses 3,000  00  3,000  00    

Chapter  433,  Laws  1909 : 

Expenses 6,000  00  3,618  39          2,381  61 

Land 8,442  25  7,903  41             538  84 

Title  insurance  .  1,500  00  1,500  00    

Chapter  455,  Laws  1909  : 

Alterations  ....        10,000  00     10,000  00 

Spur    track 20,000  00    20,000  00 


X 
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APPENDIX  V 


Record  of  a  Defective  Family 

EMMA  W.,  illegitimate  child  born  in  almshouse;  feeble- 
minded. Mother,  two  brothers  and  a  sister  feeble-minded; 
mother's  father  feeble-minded  and  mother's  mother  tuberculous. 
When  a  second  child  was  expected,  the  mother  was  induced  by 
well-meaning  people  to  marry  the  father,  who  was  a  drunken 
epileptic.  Two  children  were  born.  Still  later  the  same  well- 
meaning  people  aided  her  to  get  a  divorce  in  order  to  marry  the 
father  of  another  child  about  to  be  bom.  Since  then  four  more 
have  been  born.  All  of  these  children  are  feeble-minded.  This 
entire  family,  with  the  exception  of  the  oldest  child,  are  at  large. 


/  • 
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Glen  Iris,  Jwne  15,  1909. 

HoNOBABLE  WixjLiAM  E.  Stewabt,  Chairman  Letchworth  Village 
Commission: 

My  deab  Me.  Stewabt. —  In  response  to  the  request  made  by 
you  and  your  colleagues  upon  the  occasion  of  your  recent  visit  to 
Glen  Iris  that  I  co-operate  with  you  in  carrying  out  your  wish  to 
place  a  portrait  of  myself  in  the  official  department  of  the  institu- 
tion which  bears  my  name,  I  desire  to  say  that  it  will  give  me 
great  pleasure  to  present  my  portrait  to  Letchworth  Village  for 
the  purpose  named.  The  honor  extended  me  of  associating  my 
personality  with  the  humane  and  self-sacrificing  work  for  which 
the  institution  stands,  and  to  which  you  and  those  associated  with 
you  have  devoted  so  much  time  and  labor,  will  afford  me  profound 
gratification  during  the  remaining  days  of  my  life. 

I  am,  with  great  respect. 

Sincerely  yours, 

WM.  PRYOR  LETCHWORTH 


\ 


Of  the  Sergeant-at-Arms. 

5.  To  be  in  attendance  on  the  Senate,  to  preserve  order. 

Of  the  Rights  and  Duties  of  Senators. 

6.  ( 1 )   Relative  to  presentation  of  petitions,  reports,   resolutions,  etc. 
(2)   To  preserve  order  while  journals  or  public  papers  are  beting  read. 
(.*})   Debate;   Senators  to  address  the  President,  and  not  to  proceed  until 

recognized ;  limitation ;   President  to  decide  who  is  entitled  to  floor. 

(4)  Within  bar  of  Senate  when  question  is  sUvted,  to  vote,  unless,  etc. 

(5)  Wishing  to  be  excused  from  voting,  may  make  brief  statement. 
(())   and  (7)   Absentees  to  be  sent   for. 

Committees  and  their  Duties. 

7.  Standing  committees. 

8.  On  printed  and  engrossed  bills,  to  examine  all  bills,  resolutions,  etc.,  and 

rejwrt  as  correctly  printed  or  engrossed  before  third  reading. 
1).  On  revision,  duties  of. 

10.  Reports  of  committees  on  bills;   proceedings  when  not  considered  at  time 

of  making. 

/ 

Of  General  Orders  and  Special  Orders. 

11.  What  to  constitute  the  general  orders;  business  of;  how  taken  up. 

12.  Special  orders. 

Of  the  Committee  of  the  Whole. 

18.  Rules  to  be  observed  in;  may  strike  out  enacting  clause  in  bills,  and  if 
report  is  agreed  to  by  Senate,  bill  to  be  deemed  rejected. 

14.  Bills,  committed   to,   to   be   read    through   by   sections;   amendments   not 

oflfered  in,  not  in  order  except  by  unanimous  consent. 

15.  Motion  to  rise  and  report  progress  always  in  order. 

«  ■ 

Of  Bills. 

16.  How  introduced. 

17.  Proceedings  when  reported  by  committee  of  the  whole,  when  deemed  lost; 

final  question^  to  be  taken  immediately  after  third  reading. 

18.  To  receive  three  readings;   not  to  be  amended  or  committed  until  twice 

read;  not  to  be  read  a  third  time  out  of  its  order;  resolutions  pro- 
posing amendments  to  Constitution  to  be  treated  as  bills,  to  be  acted 
on  in  committee  of  the  whole. 

19.  Or   resolution   amending   Constitution,   after  ordered   to   a  third   reading, 

may  not  be  amended,  except,  etc. 

20.  Two-thirds  bills. 

21.  Question  on  final   passage  to  be  taken  by  ayes  and  nays. 

22.  To  be  printed  in  the  order  as  reported  by  committee,  unless,  etc. 

23.  When  final  vote  on,  may  be  reconsidered;  to  he  read  by  sections. 

24.  To   retain   place  when  quorum   not  present. 


mistakes  therein  may  be  corrected.     After  the  reading  and  ap- 
proving of  the  Journal  the  order  of  business  shall  be  as  follows: 

1.  The  presentation  of  petitions. 

2.  Introduction  of  bills,  by  districts,  in  their  numerical  order. 

3.  Messages  from  the  Assembly. 

4.  Messages  from  the  Governor. 

5.  Reports  of  standing  committees. 

6.  Reports  of  select  committees. 

7.  Communications  and  reports  from  State  ofScers. 

8.  Third  reading  of  bills. 

9.  Motions  and  resolutions. 

10.  Special  orders. 

11.  General  orders. 

But  messages  from  the  Governor  and  Assembly,  communications 
and  reports  from  State  officers,  reports  from  the  Committee  on 
Privileges  and  Elections  involving  the  right  of  a  Senator  to  his 
seat,  and  reports  from  the  Committee  on  Engrossed  Bills,  on 
Revision  and  on  Rules  shall  be  received  at  any  time.  The  Com- 
mittee on  Rules  may  sit  at  any  time;  consideration  of  its  report 
shall  always  be  in  order,  debate  on  its  adoption  shall  not  exceed 
one  hour,  one-half  hour  for  and  one-half  hour  against,  and  no 
other  motion  shall  be  in  order  until  the  vote  of  the  Senate  is  had 
thereon. 

OF  THE  PRESIDENT. 

2.  (1)  The  President  shall  preserve  order  and  decorum ;  in  case 
of  disturbance  or  disorderly  conduct  in  the  lobby  or  galleries,  he 
may  cause  the  same  to  be  cleared ;  he  shall  decide  all  questions  of 
order,  subject  to  appeal  to  the  Senate.  On  every  apjieal  he  shall 
have  the  right,  in  his  place,  to  assign  his  reasons  for  his  decision; 
he  shall  appoint  all  committees,  except  when  the  Senate  shall 
otherwise  order.  When  the  Senate  shall  be  ready  to  go  into  com- 
mittee of  the  whole,  he  shall  name  a  chairman  to  preside  therein. 

(2)  He  shall  assign  to  the  doorkeepers  their  respective  duties 
and  stations. 

(3)  Immediately  upon  the  final  passage  of  any  bill  by  the 
Senate,  he  shall  certify  that  the  same  has  been  duly  passed,  with 
the  date  thereof,  together  with  the  fact  whether  passed  as  a  ma- 


enforcing  order  on  the  floor  of  the  Senate,  in  the  lobbies,  and  in 
the  rooms  adjoining  the  Senate  Chamber,  and  also  see  that  no 
person  remains  on  the  floor  unless  entitled  to  the  privileges  of 
the  same. 

OF  THE  RIGHTS  AND  DUTIES  OF  SENATORS. 

6.  (1)  A  Senator  presenting  a  paper  shall  indorse  the  same; 
if  a  petition,  memorial,  or  report  to  the  Legislature,  with  a  brief 
statement  of  the  subject  of  its  contents,  adding  his  name;  if  a 
aiotice  or  resolution,  with  his  name;  if  a  report  of  a  committee, 
A  statement  of  such  report,  with  the  name  of  the  committee  and 
Senator  making  the  same. 

(2)  Senators  shall  not  speak  to  each  other  or  otherwise  inter- 
rupt the  business  of  the  Senate,  or  read  any  newspaper  while 
the  Journals  or  public  papers  are  being  read;  or  walk  out  of  or 
across  the  Chamber  when  the  President  is  putting  a  question,  or 
when  a  Senator  is  speaking  pass  between  him  and  the  chair. 

(3)  A  Senator  rising  to  debate  or  to  present  a  petition  or 
other  paper,  to  give  a  notice,  make  a  motion  or  report,  shall  address 
the  President  and  shall  not  proceed  further  until  recognized  by 
the  chair;  he  shall  speak  on  the  same  subject  but  twice  the 
same  day  without  leave  of  the  Senate;  and  where  two  or  more 
Senators  address  the  chair,  the  President  shall  name  the  Senator 
who  is  first  to  speak. 

(4)  Every  Senator  shall  be  present  within  the  Senate  Chamber 
during  the  sessions  of  the  Senate,  unless  duly  excused  or  neces- 
sarily prevented,  and  shall  vote  on  each  question  stated  from  the 
chair  unless  excused  by  the  Senate,  or  unless  he  has  a  direct 
personal  or  pecuniary  interest  in  the  event  of  such  question.  If 
any  Senator  refuses  to  vote,  unless  he  be  excused  by  the  Senate, 
or  unless  he  be  interested,  such  refusal  shall  be  deemed  a  con- 
tempt. 

(5)  A  Senator  desiring  to  be  excused  from  voting  may,  when 
his  name  is  called,  make  a  brief  statement,  not  occupying  over  five 
minutes,  of  the  reasons  for  making  such  request,  and  the  question 
on  excusing  him  shall  then  be  taken  without  debate,  and  any 
Senator  desiring  to  explain  his  vote  upon  a  bill,  may,  when  his 
name  is  called,  be  allowed  a  like  opportunity. 

'    (6)  In  case  a  less  number  than  a  quorum  of  the  Senate  shall 


convene,  those  present  are  authorized  to  send  the  Sergcnnt-at- 
Arms,  or  any  other  person,  for  the  absent  Senators. 

(7)  In  all  cases  of  absence  of  Senators  during  the  sessions  of 
the  Senate  the  Senators  present  may  take  such  measures  as  they 
deem  necessary  to  secure  the  presence  of  the  absentees^  and  in 
addition  to  suspension  for  a  given  period,  may  inflict  such  censure 
or  penalty  as  they  may  deem  just  on  those  who  shall  not  render 
sufficient  excuse  for  their  absence. 

7.  There  shall  be  the  following  standing  committees : 
To  consist  of  eleven  members  each: 

Finance. 

Judiciary. 

Affairs  of  cities.  ' 

Railroads. 
To  consist  of  nine  members  each: 

Canals. 

Commerce  and  navigation.  - 

Codes. 

Insurance. 

Taxation  and  retrenchment.  '^ 

Forest,  Fish  and  Game  Laws. 

Internal  affairs  of  towns  and  counties. 
To  consist  of  seven  members  each :  • 

Banks. 

Military  affairs. 

Miscellaneous  corporations. 

Public  health. 

Penal  institutions. 

Revision. 

Affairs  of  villages. 

Agriculture.  : 

Privileges  and  elections. 
To  consist  of  five  members  each: 

Printed  and  engrossed  bills. 

Indian  affairs. 

Trade  and  manufactures. 

Public  printing. 
To  consist  of  three  members: 

Rules. 
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8.  The  committee  on  printed  and  engrossed  bills  shall  examine 
all  bills,  amendments  and  resolutions  which  are  required  to  be 
printed  or  engrossed,  before  they  go  out  of  the  possession  of  the 
Senate,  and  make  report  when  they  find  them  correctly  printed  or 
engrossed  before  they  are  read  the  third  time ;  they  shall  also  com- 
pare sucb  amendments  as  may  be  made  in  the  Assembly  to  Senate 
bills,  and  that  are  concurred  in  by  the  Senate  after  they  shall  have 
teen  reprinted  or  re-engrossed  in  the  Senate,  for  the  purpose 
of  seeing  if  they  are  correctly  printed  or  engrossed.  And  no  bill 
shall  be  passed  unless  it  shall  have  been  printed  and  upon  the  desk 
of  c  ach  Senator  in  its  final  form  at  least  three  calendar  legislative 
days  prior  to  its  final  passage,  unless  the  Governor  or  acting  Gov- 
ernor shall  have  certified  to  the  necessity  of  its  immediate  passage, 
under  his  hand  and  the  seal  of  the  State,  nor  unless  the  committee 
on  printed  and  engrossed  bills  shall  have  reported  that  such  bill 
is  correctly  printed  or  engrossed.  All  bills  recalled  from  the  Gov- 
ernor for  the  purpose  of  amendment,  if  amended,  and  all  Senate 
bills  amended  by  the  Assembly,  and  returned  to  the  Senate  for  its 
concurrence,  and  all  bills  amended  by  the  report  of  a  conference 
committee,  shall  be  subjected  to  the  provisions  of  this  rule  and  the 
second  clause  of  Eule  4. 

9.  The  committee  on  revision  shall  examine  and  correct  bills 
referred  to  it,  for  the  purpose  of  avoiding  repetitions  and  ensuring 
accuracy  in  the  text  and  references.  It  shall  also  report  whether 
the  object  sought  to  be  accomplished  can  be  secured  without  a 
special  act  under  existing  laws,  or  by  enactment  of  a  general  law. 

10.  Every  report  of  a  committee  upon  a  bill  which  shall  not  be 
considered  at  the  time  of  making  the  same,  or  laid  on  the  table 
by  a  vote  of  the  Senate  shall  stand  upon  the  general  orders  with  the 
hill  and  be  entered  upon  the  Journal. 

OF  GENERAL  ORDERS  AND  SPECIAL  ORDERS. 

11.  The  matters  referred  to  the  committee  of  the  whole  Senate 
^hall  constitute  the  general  orders,  and  the  business  of  the 
general  orders  shall  be  taken  up  as  follows,  viz. :  When  the  chair- 
man named  by  the  President  has  taken  the  chair,  the  Clerk  shall 
announce  the  title  of  each  bill,  with  the  printed  number,  or  other 
matter,  as  it  shall  be  reached  in  its  order,  when  it  may  be  taken 
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up  on  the  motion  of  any  Senator  without  the  putting  of  any  ques- 
tion therefor,  and  be  considered  immediately,  and  so  on  until  the 
calendar  is  exhausted,  or  a  motion  is  carried  that  the  committee 
arise.  Any  bill  not  so  moved  shall  lose  its  preference  for  the 
day. 

12.  Whenever  any  bill  or  other  matter  is  made  a  special  order 
for  a  particular  day,  and  it  shall  not  be  completed  on  that  day,- 
it  shall,  unless  otherwise  ordered,  retain  its  place  on  the  calendar, 
as  a  special  order  in  the  order  of  business  in  which  it  was  con- 
sidered; and  when  a  special  order  is  under  consideration,  it  shall 
take  precedence  of  any  special  order  for  a  subsequent  hour  of  the 
same  day;  but  such  subsequent  special  order  may  be  taken  up 
immediately  after  the  previous  special  order  has  been  disposed  of. 

OF  THE  COMMITTEE  OF  THE  WHOLE 

1*5.  The  rules  of  the  Senate  shall  be  observed  in  the  committee 
of  the  whole,  so  far  as  they  may  be  applicable,  except  limiting 
the  number  of  times  of  speaking,  and  except  that  the  ayes  and 
noes  shall  not  be  taken.  Such  committee  may  strike  out  the  en- 
acting clause  of  a  bill  and  report  that  fact  to  the  Senate ;  and  if 
the  report  be  agreed  to  by  the  Senate,  it  shall  be  deemed  a  rejec- 
tion of  the  bill.  But  whenever  the  committee  is  engaged  in  the 
investigation  of  any  charges  against  any  of  its  members  the  rules 
of  the  Senate  shall  apply. 

14.  Bills  committed  to  the  committee  of  the  whole  Senate  shall, 
in  committee  of  the  whole,  be  read  through  by  sections.  The 
report  shall  state  whether  or  not  said  bill  has  been  amended  in 
committee  of  the  whole.  After  the  report  the  bill  shall  be  subject 
to  debate  and  amendment  before  the  question  to  print  or  engross 
it  is  put;  but  such  amendments  only  shall  be  in  order  as  were 
offered  and  decided  in  the  committee  of  the  whole  Senate,  except 
by  unanimous  consent. 

15.  A  motion  that  the  committee  rise  and  report  progress  on 
any  bill  shall  always  be  in  order,  and  shall  be  decided  without 
debate. 

OF  BILLS. 

16.  Every  bill  shall  be  introduced  by  a  Senator  in  his  place,  or 
on  the  report  of  a  committee,  or  by  message  from  the  Assembly, 
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and  after  its  first  and  second  reading  unless  otherwise  ordered 
by  the  Senate^  shall  be  referred  to  a  standing  or  select  committee, 
to  consider  and  report  thereon.  When  a  bill  is  received  as  a 
message  from  the  Assembly,  and  a  Senate  bill,  identical  there- 
with, is  on  the  order  of  third  reading  in  the  Senate,  or  in  the 
committee  of  the  whole,  the  Assembly  bill  may  be  substituted  for 
the  Senate  bill  upon  a  vote  of  a  majority  of  the  Senate.  A 
motion  for  such  substitution  shall  be  in  order  under  the  order  of 
business  of  messages  from  the  Assembly,  motions  and  resolutions, 
or  the  order  of  business  in  which  the  Senate  bill  is.  No  private 
bill  shall  be  introduced  by  a  Senator,  or  on  a  report  of  a  com- 
mittee, unless  accompanied  by  a  memorial  or  petition  signed  and 
verified  by  the  party  or  parties  praying  for  the  passage  of  the 
same,  except  by  order  of  the  Senate. 

Every  bill  introduced  by  a  Senator  shall  be  in  duplicate  and 
shall  have  indorsed  thereon  a  statement  of  its  title,  with  his  name. 

The  titles  of  all  bills  proposing  amendments  to  the  Greater 
New  York  Charter,  or  the  Penal  Code,  the  Code  of  Criminal 
Procedure,  the  Code  of  Civil  Procedure,  the  Eevised  Statutes,  the 
Consolidated  Laws,  or  to  any  existing  laws  having  a  short  title 
when  introduced,  must  quote  the  descriptive  name  of  the  Code 
or  the  short  title  of  the  Consolidated  Laws,  or  Revised  Statutes, 
or  law  to  be  amended,  with  some  brief  reference  to  the  subject- 
matter  of  the  proposed  amendment,  and  the  Clerk  of  the  Senate 
is  hereby  directed  to  return  any  bill  to  the  Senator  introducing 
the  same,  when  this  rule  has  not  been  complied  with. 

17.  When  a  bill  shall  be  reported  by  the  committee  of  the  whole, 
and  not  otherwise  disposed  of,  the  question  shall  be,  "  Shall  the 
report  be  Agreed  to  ?  "  And  when  the  report  of  such  committee, 
if  favorable,  shall  be  agreed  to  and  the  bill  not  otherwise  disposed 
of,  the  bill  shall  be  ordered  printed  and  engrossed  for  a  third  read- 
ing. Upon  such  question  the  merits  of  'the  bill  may  be  debated, 
and  a  motion  to  commit,  or  recommit,  or  to  amend,  as  provided 
in  the  fourteenth  rule,  or  lay  on  the  table,  or  to  postpone  to  a 
future  day,  shall  be  in  order.  If  such  question  be  decided  in  the 
negative,  such  bills  shall  be  deemed  lost. 

18.  Every  bill  shall  receive  three  readings  previous  to  its  being 
passed,  and  the  President  shall  give  notice  at  each,  whether  it  be 
the  first,  second  or  third.    No  bill  shall  he  amended  or  committed 
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until  it  shall  have  been  read  twice^  and  no  bill  shall  be  read  a 
third  time  out  of  its  regular  order,  unless  on  a  vote  of  two-thirds 
of  all  the  Senators  present  voting;  and  all  resolutions  which  pro- 
pose any  amendment  of  the  Constitution  shall  be  treated  in  the 
form  of  proceedings  on  them,  in  a  similar  maimer,  with  bills, 
and  no  bills  shall  be  ordered  to  a  third  reading  without  having 
been  acted  upon  in  committee  of  the  whole. 

19.  After  a  bill  or  resolution  to  amend  the  Constitution  shall 
be  ordered  to  a  third  reading,  no  motion  to  amend  the  same  shall 
be  in  order  without  unanimous  consent ;  but  any  such  bill  or  reso- 
lution may  be  committed  prior  to  the  final  reading  thereof. 

20.  When  any  bill  requiring  the  concurrence  of  two-thirds  of 
the  Senators  is  under  consideration,  such  concurrence  shall  not 
be  requisite  except  on  the  question  of  its  final  passage. 

21*  The  question  on  the  final  passage  of  every  bill  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered  on  the  Journal, 
and  imlesa  the  bill  receives  the  number  of  votes  required  by  the 
Constitution  to  pass  it,  it  shall  be  declared  lost,  except  in  cases 
provided  for  by  the  twenty-fourth  rule,  and  such  question  shall  be 
taken  immediately  after  the  third  reading  and  without  debate. 

22.  Every  bill  immediately  upon  its  introduction  shall  be 
printed  and  placed  on  the  files  of  the  Senators.  It  shall  retain 
its  original  printed  number  when  reprinted,  together  with  its  new 
number  thereafter  during  all  stages  of  its  progress.  All  bills 
reported  favorably  or  for  consideration,  if  reported  vdth  amend- 
ments, shall  be  immediately  reprinted. 

Every  bill  when  introduced,  and  every  amendment  thereafter 
made  to  such  bill  amending  existing  law,  must  have  all  new 
matter  underscored,  and  all  matter  eliminated  by  amendment 
from  existing  law  must  appear  in  its  proper  place  inclosed  in 
brackets.  In  the  printed  bill  such  new  matter  shall  be  italicized 
ai^d  all  matter  eliminated  from  existing  law  shall  be  inclosed  in 
black-faced  brackets.  Where  a  printed  bill  is  amended  by  elimi- 
nating new  matter  from  such  bill,  the  same  shall  be  omitted  in  the 
reprint  of  the  original. 

It  shall  be  the  duty  of  the  President  to  direct  the  Clerk  to 
cause  any  bill  appearing  on  the  calendar  and  not  complying  with 
this  rule  to  be  immediately  amended  and  reprinted  so  as  to  com- 
ply with  the  same. 
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There  shall  be  printed  for  the  use  of  the  Senate  as  authorized 
by  section  seven  of  the  State  Printing  Law,  three  hundred  addi- 
tional copies  of  such  general  Senate  bills  as  may  be  designated 
by  the  Clerk  of  the  Senate. 

23.  The  vote  on  the  final  passage  of  any  bill  appropriating 
moneys  or  property,  or  creating,  continuing,  altering  or  removing 
any  body  politic  or  corporate,  shall  not  be  reconsidered  whenever 
any  such  bill  shall  be  lost,  imless  by  a  vote  of  a  majority  of  all 
the  Senators  elected,  but  all-  other  bills,  when  the  same  shall  have 
been  lost,  may  be  reconsidered  by  a  vote  of  a  majority  of  all  the 
Senators  present  and  voting. 

24.  If,  on  taking  the  final  question  on  a  bill,  it  shall  appear 
that  a  constitutional  quorum  is  not  present,  or  if  the  bill  requires 
a  vote  of  two-thirds  of  all  the  Senators  elected  to  pass  it,  and  it 
appears  that  such  number  is  not  present,  the  bill  shall  retain  its 
place  on  the  calendar  and  be  again  taken  up  in  its  regular  order. 

ON  MOTIONS  AND  THEIR  PRECEDE5NCR 

25.  When  a  question  is  before  the  Senate,  only  the  following 
motions  shall  be  received,  and  such  motioils  shall  have  precedence 
in  the  order  here  stated,  viz. : 

1.  For  an  adjournment. 

2.  For  a  call  of  the  Senate. 

3.  To  lay  on  the  table. 

4r.  To  postpone  indefinitely. 

5.  To  postpone  to  a  certain  day. 

6.  To  commit  to  a  standing  committee. 

7.  To  commit  to  a  select  committee. 

8.  To  conmiit  to  the  committee  of  the  whole. 

9.  To  amend. 

The  motion  to  adjourn,  or  for  a  call  of  the  Senate,  or  to  lay 
on  the  table,  shall  be  decided  without  debate,  and  shall  always 
be  in  order  except  as  provided  in  Rules  1,  32  and  47. 

26.  All  motions  shall  be  reduced  to  writing,  if  desired  by  the 
President  or  any  Senator,  delivered  to  the  Clerk,  and  read  before 
the  satme  shall  be  debated ;  any  motion  may  be  withdrawn  at  auy 
time  before  decision  or  amendment. 
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27.  If  the  question  in  debate  contains  several  points,  a  Senator 
may  have  the  same  divided,  provided  the  division  called  for 
embodies  a  distinct  principle  or  statement  of  fact. 

28.  A  motion  to  postpone,  commit  or  refer,  until  it  is  decided, 
shall  preclude  all  debate  of  the  main  question.  . 

29.  When  a  blank  is  to  be  filled,  and  different  sums  or  time 
shall  be  proposed,  the  question  shall  be  first  taken  on  the  highest 
sum  and  the  longest  time. 

30.  When  a  question  has  once  been  put  and  decided,  it  shall  be 
in  order  for  any  Senator  to  move  for  the  reconsideration  thereof ; 
but  no  motion  for  the  reconsideration  of  any  vote  shall  be  in  order 
after  the  bill,  resolution,  message,  report,  amendment  or  motion, 
upon  which  the  vote  was  taken,  shall  have  gone  out  of  the  posses- 
sion of  the  Senate;  and  before  the  first  day  of  March  no  bill  or 
resolution  shall  be  sent  from  the  Senate  on  the  day  of  its  passage ; 
nor  shall  any  motion  for  reconsideration  be  in  order  unless  made 
on  the  same  day  on  which  the  vote  was  taken,  or  within  the  next 
three  days  of  the  actual  session  of  the  Senate  thereafter.  Nor 
shall  any  question  be  reconsidered  more  than  once.  But  when  a 
bill  or  resolution  shall  have  been  recalled  from  the  Governor  or 
from  the  Assembly,  a  motion  for  reconsideration  may  be  made  at 
any  time  thereafter  while  the  same  is  in  the  possession  of  the 
Senate,  and  all  resolutions  recalling  a  bill  or  resolution  from  the 
Governor  or  Assembly  shall  be  regarded  as  privileged.  No  vote 
shall  be  reconsidered  upon  either  of  the  following  motions : 

To  adjourn. 

To  lay  on  the  table. 

31.  All  concurrent  resolutions  shall  lie  on  the  table  at  least  one 
day,  except  as  otherwise  directed  by  Rules  18  and  30,  and  except 
concurrent  resolutions  referring  to  adjournment. 

ON  CLOSING   DEBATEE. 

32.  When  any  bill,  resolution  or  motion  shall  have  been  under 
consideration  for  six  hours  it  shall  be  in  order  for  any  Senator 
to  move  to  close  debate,  and  the  President  shall  recognize  the 
Senator  who  wishes  to  make  such  motion.  Such  motion  shall 
not  be  amendable  or  debatable  and  shall  be  immediately  put. 
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and  if  it  shall  receive  the  affirmative  votes  of  a  majority  of  the 
Senators  present,  the  pending  measure  shall  take  precedence  over 
all  other  business.  The  vote  shall  thereupon  be  taken  upon  such 
bill,  motion  or  resolution,  v^ith  such  amendments  as  may  be  pend- 
ing at  the  time  of  such  motion  according  to  the  rules  of  the 
Senate,  but  without  further  debate,  except  that  any  Senator  who 
may  desire  so  to  do  shall  be  permitted  to  speak  thereon  not  more 
than  once  and  not  exceeding  one-half  hour.  After  such  motion 
to  close  debate  has  been  made  by  any  Senator  no  other  motion 
shall  be  in  order  until  such  motion  has  been  voted  upon  by  the 
Senate.  After  the  Senate  shall  have  adopted  the  motion  to  close 
debate,  as  hereinbefore  provided,  no  motion  shall  be  in  order  but 
one  motion  to  adjourn  and  a  motion  to  commit.  Should  said 
motion  to  adjourn  be  carried,  the  measure  under  consideration 
shall  be  the  pending  question  when  the  Senate  shall  again  con* 
vene,  and  shall  be  taken  up  at  the  point  where  it  was  at  the  time 
of  such  adjournment.  The  motion  to  close  debate  may  be  or- 
dered upon  a  single  motion,  a  series  of  motions  allowable  under 
the  rules,  or  an  amendment  or  amendments,  or  may  be  made  to 
embrace  all  authorized  motions  or  amendments  and  include  the 
bill,  resolution  or  motion  to  its  passage. or  rejection.  All  inci- 
dental questions  of  order,  or  motions  pending  at  the  time  such 
motion  is  made  to  close  debate,  whether  the  same  be  on  appeal 
or  otherwise  shall  be  decided  without  debate. 
.  33.  If  at  any  time  during  the  session  of  the  Senate  a  question 
shall  be  raised  by  any  Senator  as  to  the  presence  of  a  quorum,  the 
presiding  officer  shall  forthwith  direct  the  Clerk  to  call  the  roll, 
and  shall  announce  the  result,  and  such  proceedings  shall  be  with- 
out debate ;  but  no  Senator  while  speaking  shall  be  interrupted  by 
any  other  Senator  raising  the  question  of  a  lack  of  a  quorum,  and 
the  question  as  to  the  presence  of  a  quorum  shall  not  be  raised 
oftener  than  once  in  every  hour  unless  the  lack  of  a  quorum  shall 
be  disclosed  upon  a  roll  call  of  the  ayes  and  noes.  Whenever 
upon  a  roll  call  any  Senator  who  is  upon  the  floor  of  the  Senate 
chamber  refuses  to  make  response  when  his  name  is  called,  it  shall 
be  the  duty  of  the  presiding  officer,  either  upon  his  own  motion  or 
upon  the  suggestion  of  any  Senator,  to  request  the  Senator  so  re- 
maining silent  to  respond  to  his  name,  and  if  such  Senator  fails  to 
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do  so,  the  fact  of  such  request  and  refusal  shall  be  entered  in  the 
Journal,  and  such  Senator  shall  be  counted  as  present  for  the 
purpose  of  constituting  a  quorum. 

OF  QUESTIONS  OF  ORDER. 

84.  All  questions  relating  to  the  priority  of  business  shall  be  de- 
cided without  debate. 

35.  When  the  reading  of  a  paper  is  called  for,  except  petitions, 
and  the  same  is  objected  to  by  any  Senator,  it  shall  be  determined 
by  a  vote  of  the  Senate,  without  debate. 

36.  When  a  Senator  shall  be  called  to  order,  he  shall  take  his 
seat  until  the  President  shall  have  determined  whether  he  is  in 
order  or  not ;  and  if  decided  to  be  out  of  order,  he  shall  not  pro- 
ceed without  the  permission  of  the  Senate ;  and  every  question  of 
order  shall  be  decided  by  the  President,  subject  to  an  appeal  to  the 
Senate  by  any  Senator.  No  second  appeal  shall  be  determined 
until  the  original  appeal  shall  be  decided ;  and  if  a  Senator  shall 
be  called  to  order  for  works  spoken,  the  words  excepted  to  shall 
be  immediately  taken  down  in  writing. 

37.  Upon  a  division  in  the  Senate,  the  names  of  those  who 
voted  for  or  against  a  question  shall  be  entered  alphabetically  on 
the  journal,  if  any  Senator  requires  it,  except  on  motion  to  excuse 
a  Senator  from  voting,  which  shall  be  decided  by  count ;  and  each 
Senator  called  upon,  unless  for  special  reasons  he  be  excused  by 
the  Senate,  shall  declare  openly  and  without  debate  his  assent 
or  dissent  to  the  question. 

OF  EXECUTIVE  SESSION. 

38.  On  motion  to  close  the  doors  of  the  Senate,  on  the  discus- 
sion of  business  which  in  the  opinion  of  any  Senator  may  require 
secrecy,  and  during  the  consideration  of  all  business  in  executive 
session,  the  President  shall  direct  all  persons,  except  the  Senators 
and  Clerk  of  the  Senate,  his  messenger,  the  Journal  Clerk  and 
Sergeant-at-Arms  of  the  Senate  to  withdraw;  and  during  the  dis- 
cussion of  said  motion  the  doors  shall  remain  sliut;  and  every 
Senator  and  officer  of  the  Senate  shall  keep  secret  all  such  matters, 
proceedings  and  things  which  shall  transpire  while  the  doors  re- 
main closed. 
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39.  The  proceedings  of  the  Senate  upon  executive  business  shall 
be  kept  in  a  Journal  separate  from  its  proceedings  upon  legisla- 
tive business. 

40.  The  Senate  shall  go  into  consideration  of  executive  busi- 
ness at  such  times  as  may  be  ordered  by  a  vote  of  the  majority 
of  the  Senators  present.  All  nominations  sent  by  the  Governor 
for  the  appointment  of  any  officer  (except  notaries  public)  shall 
be  referred,  unless  the  Senate  otherwise  orders,  to  a  standing  com- 
mittee of  the  Senate,  dominations  of  persons  for  the  office  of 
notary  public  shall  be  referred  to  the  Senator  from  the  district 
in  which  the  nominee  resides,  except  that  when  the  nominee  re- 
sides in  the  city  and  county  of  New  York,  the  reference  shall  be 
to  the  Senators  from  that  city  and  county ;  and  when  the  nominee 
resides  in  the  county  of  Kings,  the  reference  shall  be  to  the  Sena- 
tors from  that  county. 

MISCELLANEOUS  PROVISIONS. 

41.  None  but  the  President,  Senators  and  Clerks  shall  be  al- 
lowed to  take  books  belonging  to  the  Senate  library;  and  on  tak- 
ing books,  each  of  the  persons  al  ove  mentioned  shall  furnish  to  the 
Librarian  a  list  of  those  taken  and  his  name,  and  shall  be  re- 
sponsible for  them;  and  it  shall  be  the  duty  of  the  Librarian  to 
have  a  book  in  which  to  enter  the  delivery  of  the  books  so  taken 
and  their  return,  and  it  shall  be  his  duty  to  see  that  the  books  in 
the  library  are  kept  in  order  and  in  their  place  at  the  opening  of 
each  morning  session. 

42.  It  shall  be  the  duty  of  the  Su])erintendent  of  Documents 
and  his  assistants  to  have  the  documents  and  bills  promptly  placed 
on  the  files  of  the  President  and  Senators  in  the  order  of  their 
numbers,  and  it  shall  be  the  duty  of  the  Postmaster  to  see  that 
the  mails  are  punctually  delivered. 

4»3.  The  Senate  library,  post-office  and  document  rooms  shall 
be  opened  every  morning  during  the  session  of  the  TvCgislature 
at  8.30  o'clock  and  remain  open  until  5.30  p.  m.,  and  shall  also 
be  open  during  all  the  hours  the  Senate  is  in  session,  except  that 
on  Sundays  the  post-office  shall  be  open  from  12  noon  to  1 
o'clock  p.  m. 
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44.  A  rule  of  the  Senate  shall  not  be  altered,  suspended  or 
rescinded  without  a  vote  of  a  majority  of  all  the  Senators  elected; 
and  a  motion  to  suspend,  alter  or  rescind  any  such  rule,  or  any 
joint  rule  of  the  two  Houses,  shall  not  be  in  order,  without  the 
unanimous  consent  of  the  Senate,  imless  one  day's  previous  notice 
thereof  in  writing  shall  be  given ;  specifying  the  purpose  of  the 
proposed  suspension,  alteration  or  rescission;  provided  that 
nothing  in  this  rule  shall  limit  the  provisions  of  the  first  and 
thirty-second  rules. 

45.  Whenever  a  claim  is  referred  to  a  committee,  and  the  com- 
mittee reports  that  the  claim  ought  not  to  be  allowed,  and  the 
report  is  adopted  by  the  Senate,  it  shall  not  be  in  order  to  move 
to  take  the  papers  from  the  files  for  the  purpose  of  referring  them 
to  a  subsequent  session,  unless  the  claimants  shall  present  a 
memorial  for  that  purpose,  stating  in  what  manner  the  com- 
mittee have  erred  in  their  report,  or  that  new  evidence  had  been 
discovered  since  the  report,  and  setting  forth  the  same  in  the 
memorial. 

46.  All  resolutions  calling  for  the  expenditure  of  moneys  must 
be  decided  by  a  majority  vote  of  all  the  members  elected  to  the 
Senate,  upon  a  call  of  the  roll. 

47.  For  the  purpose  of  securing  the  attendance  of  Senators,  a 
call  of  the  Senate  may  be  ordered  at  any  time,  but  such  call 
shall  not  be  in  order  after  the  voting  on  any  question  has  begun, 
nor  after  the  third  reading  of  a  bill  has  been  completed,  nor 
after  the  motion  to  close  debate  has  been  ordered  pursuant  to 
Rule  32,  unless  it  shall  appear  upon  an  actual  count  by  the  Presi- 
dent that  a  quorum  is  not  present. 

48.  Persons  not  members  of  the  Senate,  or  officers  or  em- 
ployees thereof,  shall  be  admitted  to  the  floor  of  the  Senate  only 
as  follows: 

1.  The  Governor,  his  secretary  and  messenger. 

2.  The  members  and  Clerk  of  the  Assembly,  and  clerks  and 
messengers  of  the  Assembly  in  the  exercise  of  an  official  duty 
directly  connected  with  the  business  of  the  Senate. 

3.  The  elected  State  officers,  heads  of  departments  and  their 
deputies. 

4.  Reporters  of  the  Senate  and  of  the   Assembly  designated 
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under  the  rules^  unless  a  designation  theretofore  given  them  has 
been  revoked. 

6.  Ladies  and  members  of  a  Senator's  family,  or  of  the  family 
of  the  President  of  the  Senate,  on  the  card  of  a  Senator,  or  of 
the  President  of  the  Senate. 

6.  Former  members  of  the  Senate. 

7.  Any  person  not  hereinbefore  named  may  be  admitted  to 
the  parlor  of  the  Senate. 

8.  During  the  sessions  of  the  Senate,  no  person  other  than  a 
Senator  shall  occupy  the  chair  of  a  Senator. 

60.  An  officer  or  employee  of  the  Senate  shall  not  solicit  sub- 
scriptions, for  any  purpose,  from  any  other  officer  or  employee 
thereof,  nor  from  any  Senator.  Nor  shall  any  person  be  per- 
mitted to  solicit  or  receive  subscriptions  or  contributions  for  any 
purpose  on  the  floor,  or  in  the  lobby  of  the  Senate. 


State  of   New  York 


No.  22. 


IN    SENATE, 


January  31,  1910. 


In  the  Matter  of  the  Investigation  Demanded 
by  Senator  Jotham  P*  Allds* 


Albany,  January  31,  1910. 

To  the  Senate  of  the  Stale  of  New  Yorl',  and  to  Lafayette  B. 
Gleason,  as  Clerk  thereof: 

I,  Bexn  Conger,  Senator  from  the  Fortj-first  District,  do 
hereby,  pursuant  to  the  requirements  of  the  rules  adopted  by  the 
Senate  on  the  26th  day  of  January,  1910,  make  and  file  the  fol- 
lowing statement : 

On  the  4th  day  of  January,  1910,  at  a  conference  of  certain 
Senators  held  in  a  room  at  the  Ten  Eyck  hotel  in  th-e  city  of 
Albany,  N.  Y.,  I  stated  in  the  course  of  our  conversation  my 
reasons  for  refusing  to  support  Senator  Allds  for  the  position  of 
President  pro  tern  of  the  Senate.  I  said  in  substance  that  1  knew 
him  to  be  unfit  for  the  jwsition  Wause  he  had  to  my  knowledge, 
while  a  member  of  the  Assembly,  demanded  and  received  and  ac- 
cepted money  as  the  consideration  for  action  which  he  had  taken 
with  regard  to  certain  proposed  legislation  pending  before  that 
body;  and  that  statement  was,  as  I  am  informed  and  believe,  com- 
municated to  Senator  Allds  on  the  following^  d&y. 

About  two  weeks  later  the  substance  of  what  I  said  became  pub- 
lic through  the  press  and  then  Senator  Allds  demanded  this  in- 
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vestigation;  and  the  Senate  has  in  effect,  by  the  resolution,  and 
rules  adopted  by  it,  required  me  to  make  and  file  a  definite  state- 
ment of  my  charges. 

In  accordance  therewith  I  do  hereby  state  and  charge: 

First.  That  Jothara  P.  Allds,  on  or  about  the  23d  day  of  April, 
1901,  while  a  member  of  the  Assembly  of  the  State  of  New  York, 
received  and  accepted  the  sum  of  one  thousand  dollars  ($1,000) 
in  my  presence  at  the  Capitol  in  the  city  of  Albany,  N.  Y. ;  and 

Second.  That  the  said  sum  was  demanded  by  him  and  was  paid 
to  and  accepted  by  him  as  the  consideration  for  his  having  re- 
frained from  pressing  to  passage  a  certain  bill  pending  before  that 
House. 

Bated,  January  28,  1910. 

(Signed)         BENN  CONGER. 


Augustus  Van  Wyck,  New  York,  N.  Y., 
James  W.  Osborne,  New  York,  N.  Y., 
David  W.  Van  Hoesen,  Cortland,  N.  Y., 


Of  Counsel. 


STATE  OF  NEW  YORK, 

County  of  Corti^and, 

City  of  Cortland. 


ss: 


Benn  Conger,  being  duly  sworn,  deposes  and  says:  That  he 
is  the  person  named  in  and  who  signed  the  foregoing  statement; 
that  he  has  read  the  same  and  knows  the  contents  thereof;  and 
that  the  same  is  true  to  his  own  knowledge  except  as  to  the  one 
matter  therein  stated  on  information  and  belief  —  viz.,  the  com- 
munication of  his  statement  to  Senator  Allds  —  and  to  that  mat- 
ter he  believes  it  to  be  true. 

(Signed)  BENN  CONGER. 

Sworn  to  before  me  this  28th  day 
of  January,  1910. 

Harold  W.  Nichols, 

Notary  Public. 


State  of   New  Yor 
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No.  23. 


IN    SENATE 


January  25,  1910. 


CONCURRENT  RESOLUTION  OF  THE  SENATE  AND  ASSEM- 
ELY,  PROVIDING  FOR  THE  APPOINTMENT  OF  A  COM- 
MISSION  TO  CO-OPERATE  WITH  THE  STATE  OF  OHIO 
AND  OTHER  STATES  PARTICIPATING  IN  THE  PERRY'S 
VICTORY  CENTENNIAL. 


By  Mr.  Hill : 

Whereas,  the  centennial  anniversary  of  the  battle  of  Lake 
Erie,  which  witnessed  the  momentous  triumph  of  Commodore 
Oliver  Hazard  Perry  and  his  gallant  men  in  the  crowning 
struggle  of  the  war  of  1812,  will  occur  in  the  year  1913;  and, 

Whereas,  the  state  of  Ohio,  by  action  of  her  executive  and 
legislative  authorities,  has  formulated  preliminary  plans  to  cele- 
brate this  anniversary  in  a  fitting  manner  by  means  of  an  histori- 
cal and  educational  exposition  at  Put-in-Bay  Island  during  the 
summer  of  11)18,  pnd  has  created  a  board  of  commissioners  to 
carry  said  plans  forward  and  to  invite  therein  the  co-operation 
of  the  states  bordering  on  the  great  lakes ;  and, 

Whereas,  the  states  of  Pennsylvania,  Michigan,  Illinois  and 
Wisconsin  have  already  joined  the  state  of  Ohio  in  the  aforesaid 
enterprise  by  the  appointment  of  five  commissioners  each,  to 
co-operate  therein;  and, 

Whereas,  legislation  is  pending  in  the  Congress  of  the  United 
States  having  in  view  the  like  co-operation  of  the  i^ational  Gov- 
ernment therein;  therefore,  be  it 
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Resolved  (if  the  Assembly  concur),  that  the  Governor  be  and 
hereby  is  authorized  to  appoint  a  commission  of  five  members, 
composed  of  citizens  of  the  State  of  New  York,  to  consult  and 
co-operate  in  this  laudable  enterprise  with  the  commissioners  from 
Ohio  and  such  other  states  as  are  now  participating  and  may  in 
future  participate  in  the  proposed  celebration.  The  commissioners 
thus  appointed  will  serve  without  compensation  and  make  report 
to  the  Governor  of  New  York  relative  to  the  progress  of  the 
objects  in  view,  prior  to  the  session  of  the  Legislature  in  the 
year  1911. 

By  order  of  the  Senate,  January  26,  1910, 

LAPAYETTE  B.  GLEASON, 

Clerk. 

In  Assembly:  Concurred  in  without  amendment,  January 
27,  1910. 

By  order  of  the  Assembly, 

KAY  B.  SMITH, 

Clerk. 


State  of   New  York 


No.  M. 


IN    SKNATB 


Febbtjart  3,  1910. 


LIST  OF  STAiromG  COMMITTEES  OF  THE  SENATE 

FOR  THE  YEAR  1910. 


ON  FINANCE. 

Messrs.     Hill,     Cordts,     Brackett,     Cobb,    Agnew,     Grattan, 
Heaoock,  Emerson,  Allds,  Ramsperger,  Frawley,  Harte,  Grady. 

.  .     ON  THE  JUDICIARY. 

Messrs.  Davis,  Cobb,  Hinman,  Grattan,  Wainwright,  Meade, 
Schlosser,  Coats,  Allds,  Wagner,  Schulz,  Bayne,  Grady. 

ON  AFFAIRS  OF  CITIES. 

Messrs.  Hinman,  Davis,  Meade,  Davenport,  Travis,  Newcomb, 
Holden,  Rose,  Allds,  Ramsperger,  Frawley,  Ciillen,  Grady. 

ON  RAILROADS. 

Messrs.  Cobb,  Agnew,  Gledhill,  Wainwright,  Hamilton,  Mac- 
kenzie, Burlingame,  Holden,  Griffith,  McManus,  Harden. 


>i  >i  o  Y   7/  :i  y,    •  L  o   .. :    /..  T-  ^^■'-'^ 

r^zrr^r-rr.^r-     r^  ON  CODES: 

Messrs.   Brackett,  Brough,.  Neweomb,   Schlosser,  Burlingame, 
Davenport,  Meade,  Caffrey,  StilvgH. 

ON  TAXATION  AND  RETRENCHMENT. 

MSiafe.  ]fl[dk^,  Q/attan,  J*Iatt,  'H<fldeiu-Eose,  ITisael,  Allen, 
Culfeft;%ulli;lii,  T.*D.         ■    -      -^  ■      • 
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cm  COMMERCE  AXD  NAVIGATION. 

Messrs.  Cordts,  Emerson,  Travis,  Witter,  Alt,  Mackenzie,  Grif- 
fith, Harte,  Harden. 

3J  ^^:■  ON  CANALS. 

Messrs.    Allen,    Ileacock,    Hill,    Travis,    Wainwright,   Whitej 
Mackenzie,  Ramsperger,  Harden. 

ON  INSURANCE. 

Messrs.  Grattan,  Agnew,  Wainwright,  Schlosser,  Hewitt,  New- 
comb,  Alt,  Ramsperger,  Sullivan,  T.  D. 

ON  FOREST,  FISH  AND  GAME. 

Messrs.   Hamilton,   Cobb,  Holden,  Hubbs,  Alt,  White,  Coats, 
Frawley,  Cronin. 

« 

ON  INTERNAL  AFFAIRS  OF  TOWNS  AND  COUNTIES. 

Messrs.   Heacock,  HubbvS,   Hamilton,   Conger,  White,  Hewitt, 
Coats,  Bajme,  Gardner. 

ON  MISCELLANEOUS  CORPORATIONS. 

Messrs.  Wainwright,  Hewitt,  Piatt,  Gledhill,  Rose,  Sullivan, 
C.  D.,  Cronin. 

ON  BANKS. 

ilessrs.   Travis,   Conger,   Holden,  Allen,  Griffith,  Harte,  Mc- 
Manus. 
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ON  PENAL  INSTITUTIONS. 
Messrs.  Emerson,  Brough,  Alt,  Allen,  Gledhill,  Stilwell,  Cronin. 

ON  PUBLIC  EDUCATION. 

Messrs.  Brougfa,  Cordts,  Conger,  Maekenzie,  Davenport,  Sulli- 
van, T.  D.,  Wagner. 

ON  PUBLIC  HEALTH. 

Messrs.    Witter,    Piatt,    Kissel,    White,    Burlingame,    Schulz, 
Caffrey. 

ON  MILITAEY  AFFAIRS. 

Messrs.  Rose,  Heacock,  Brough,  Kissel,  Hamilton,  MoManus, 
Gardner. 

ON  REVISION. 

Messrs.    Coats,    Emerson,    Burlingame,    Gledhill,    Davenport, 
Sullivan,  C.  D.,  Cronin. 

ON  AFFAIRS  OF  VILLAGES. 

MessiB.   Hubbs,   Hewitt,   Conger,   Mackenzie,   Witter,   Bayne, 
Gardner, 

ON  AGRICULTURE. 
Messrs.  Piatt,  Cordts,  Hubbs,  White,  Witter,  Bayne,  Gardner. 

ON  PRIVILEGES  AND  ELECTIONS. 

Messrs.   Schlosser,    Hill,    Newoomb,    Daven/port,    Burlingame, 
Bayne,  Stilwell. 

ON  INDIAN  AFFAIRS. 
Messrs.  Newcomb,  Hinman,  Hamilton,  Schulz,  Caffrey. 

ON  TRADES  AND  MANUFACTURES. 
Messrs.  Conger,  Gledhill,  Kissel,  Sullivan,  C.  D.,  Gardner. 
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ON  PRINTED  AND  ENGROSSED  BILLS. 

•Messrs.  Agnew,  Hinman,  Alt,  Wagner,  McManus. 

ON  PUELIC  PRINTING. 

Messrs.  Hewitt,  Emerson,  Witter,  CuUen,  McMaaiis. 

■ 

ON  RULES. 

Messrs.  Allds,  Davis,  Grady. 
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February  4,  1910. 


m  THE  MATTER  OF  THE  INVESTIGATION  ASKED  FOR  BY 
THE  SENATOR  FROM  THE  THIRTY-SEVENTH.  ANSWER 
OF  SENATOR  JOTHAM  P.  ALLDS. 


I,  Jotham  P.  Allds,  Senator  from  the  thirty-seventh  district,  do 
hereby,  pursuant  to  the  rules  adopted  by  the  Senate  on  the 
twenty-sixth  day  of  January,  nineteen  hundred  and  ten,  and  in 
answer  to  the  charges  made  by  Benn  Oonger,  Senator  from  the 
forty-first  district,  dated  January  thirty-first,  nineteen  hundred 
and  ten,  make  and  file  the  following  statement. 

I  am  informed  and  believe  that  on  the  fourth  day  of  January, 
nineteen  hundred  and  ten,  at  a  conference  of  certain  Senators, 
held  in  the  Ten  Eyck  hotel  in  the  city  of  Albany,  New  York, 
Benn  Conger,  Senator  from  the  forty-first  district,  stated  to  them 
and  in  their  presence  that  I  demanded  and  received  from  him, 
the  said  Benn  Conger,  as  a  consideration  for  my  action  as  a 
member  of  the  Assembly  concerning  proposed  legislation  pending 
before  that  body,  a  sum  of  monev,  which  I  am  informed  and 
believe  he  stated  to  be  one  thousand  dollars. 

Shortly  after  this  confereu'ce  information  came  to  me  concern- 
ing the  statement  made  by  the  said  Benn  Conger,  Senator  from 
the  forty-first  district,  in  said  conference,  the  exact  character  and 
purport  of  which  I  was  unable  to  ascertain. 

I  am  informed  and  believe  that  Josiah  T.  Newcomb,  Senator 
from  the  nineteenth  district,  who  was  a  member  of  and  present 
at  said  conference,  communicated  the  statement  made  by  the  said 
Benn  Conger  to  the  editor  of  the  Evening  Post,  of  which  paper 
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I  am  informed  and  believe  he  had  been,  before  his  election  to  the 
Senate,  an  editorial  writer,  and  I  am  informed  and  believe  that 
the  said  Senator  Newcomb  is  now  a  stockholder  of  a  corporation 
which  publishes  and  circulates  the  Evening  Post. 

When  the  knowledge  of  this  statement,  made  by  the  said  Benn 
Conger,  had  been  put  into  the  possession  of  the  editor  of  the 
Evening  Post,  I,  personally,  called  upon  said  editor  and  told  him 
that  the  statement  made  by  the  said  Benn  Conger  was  false  and 
that  the  Evening  Post  ought  not  to  publish  and  circulate  a  false 
statement  concerning  me. 

Notwithstanding  the  fact  that  the  editor  of  the  Evening  Post 
was  thus  advised  that  this  statement  was  false,  and  nowithstanding 
the  fact  that  Benn  Conger;  Senator  from  the  forty-first  district, 
within  a  few  days  after  the  matter  became  known,  retracted  his 
statement  that  he,  Benn  Conger,  had  given  me  money  when  I  was 
a  member  of  the  Assc'uibly  and  substituted  in  the  place  thereof 
the  statement  which  he  has  since  reduced  to  writing  and  made 
the  whole  of  his  charges  upon,  to  the  effect  that  some  one  else, 
whom  he  does  not  name,  gave  me  the  money,  the  Evening  Post 
made  public  the  information  which  had  been  brought  to  it  by 
Senator  Xewcomb.  Thereafter,  and  at  the  earlicv^t  opportunity, 
r,  upon  a  question  of  privilege,  demanded  of  the  Senate  that  an 
investigation  be  had  of  the  charge  made  by  the  said  Benn  Conger, 
Senator  from  the  forty-first  district,  that  he  had  paid  or  given 
mo  money  when  he  was  a  member  of  Assembly. 

The  Senate,  in  response  to  said  demand,  promptly  appointed 
a  committee  to  formulate  rules  governing  the  procedure  which 
should  govern  said  investigation,  and  when  the  committee  reported 
such  rules,  adopted  them  and  determined  that  the  investigation 
should  be  conducted  by  a  committee  of  the  whole  Senate,  which 
rules  required  Benn  Conger,  Senator  from  the  forty-first  district, 
to  reduce  the  statement  which  he  had  made  concerning  me,  in  the 
conference,  on  the  fourth  day  of  January,  nineteen  hundred  and 
ten,  at  the  Ten  Eyck  hotel,  to  writing  and  to  give  detailed  and 
complete  specifications  thereof.  Pretending  to  comply  therewith, 
the  said  Benn  Conger,  on  January  thirty-first,  nineteen  hundred 
and  ten,  filed  with  the  Clerk  of  the  Senate  a  statement  in  which 
he  savs  that  Jotham  P.  Allds,  on  or  about  the  twenty-third  day 
of  April,  nineteen  hundrc^d  and  one,  while  a  member  of  the 
Assembly  of  the  State  of  Xew  York,  re<'eivod  and  accepted  the 
sum  of  one  thousand  dollars  in  the  presence  of  the  said  Benn 
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•Conger  at  the  Capitol,  in  the  said  city  of  Albany,  and  that  tho 
said  sTim  was  demanded  by  the  said  Jotham  P.  Allds  and  paid 
to  and  accepted  by  him  as  the  consideration  for  his  having 
refrained  from  pressing  the  passage  of  a  certain  bill  before 
that  House. 

Notwithstanding  that  the  said  Bonn  Conger,  Senator  from  the 
forty-first  district,  has  abandoned  the  original  charge  made  by 
him,  in  the  conference  at  the  Ten  Eyck  hotel,  on  the  fourth  day 
of  January,  nineteen  hundred  and  ten,  that  he  personally  gave  to 
me  the  alleged  sum  of  money  while  I  was  a  member  of  Assembly, 
as  a  consideration  for  my  action,  as  a  member  of  the  Assembly; 

Notwithstanding  that  the  said  Benn  Conger,  Senator  from  the 
forty-first  district,  has  so  changed  his  statement  as  to  relieve 
himself  from  the  responsibility  of  a  bribe  giver,  and  has  failed  to 
state  who  the  bribe  giver  was,  and  while  the  said  Bonn  Conger 
has  failed  and  refused  to  state  in  his  charges  what  the  bill  or 
legislation  was,  for  which  the  alleged  sum  of  money  was  demanded 
and  received  by  me ; 

Notwithstanding  that  the  said  Benn  Conger,  in  all  essential 
particulars,  has  changed  his  statement  upon  which  this  investi- 
gation was  demanded  and  evaded  and  avoided  the  rules  of  pro- 
cedure recpiiring  him  to  specify  in  detail  completely  and  definitely, 
the  particulars  of  the  taking  of  the  money  by  me,  while  a  member 
of  Assembly,  nevertheless : 

I,  Jotham  P.  Allds,  intent  upon  having  an  honest  and  full  in- 
vestigation of  the  matter,  in  which  my  official  and  personal  integ- 
rity was  impeached  by  the  said  Benn  Conger,  Senator  from 
the  fortv-first  district,  made  on  Januarv  fourth,  nineteen  hundred 
and  ten,  at  the  Ten  Eyck  hotel,  do,  upon  my  oath,  say: 

That  I  did  not,  on  or  about  the  twenty-third  day  of  April,  nine- 
teen hundred  and  one,  while  a  member  of  the  Assembly  of  the 
State  of  New  York,  receive  and  accept  the  snm  of  one  thousand 
dollars,  or  any  other  sum  of  money,  as  a  consideration  for  having 
refrained  from  pressing  to  passage  a  certain  bill,  or  any  bill, 
pending  before  the  House. 

And,  first,  I  do  say,  upon  my  oath,  that  the  original  statement 
made  on  January  fourth,  nineteen  hundred  and  ten,  by  the  said 
Benn  Conger,  Senator  from  the  forty-first  district,  at  the  confer- 
ence at  the  Ten  Eyck  hotel,  in  which  he  stated  that  he  paid  me  a 
sum  of  money  as  a  consideration  for  my  action  in  the  Assembly, 
is  untrue. 
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Second,  that  the  last  statement  of  the  said  Benn  Conger,  Sena- 
tor from  the  forty-first  district,  which  he  has  filed  with  the  Sen- 
ate, in  which  he  says  that  he  saw  me  receive  a  sum  of  money  from 
some  person  whom  he  does  not  name,  is  untrue. 

(Signed)         JOTHAM  P.  ALLDS. 

Lewis  E.  Cabb, 

Mabtin  W.  Littleton, 

Lewis  E.  Gbiffith, 

Danfobth  E.  Ainswobth, 

Of  Counsel, 

STATE  OF  NEW  YORK,    \ 

Yss»  * 
City  and  County  of  Albany,  J 

JoTHAM  P.  Allds,  being  duly  sworn,  deposes  and  says  that  he 
is  the  same  person  who  signed  the  foregoing  statement  and  answer, 
and  that  he  has  read  the  same  and  knows  the  contents  thereof; 
that  the  same  is  true  of  his  own  knowledge,  except  as  to  the  mat- 
ters therein  stated  to  be  alleged  on  information  and  belief,  and  as 
to  those  matters  he  believes  it  to  be  true. 

(Signed)  JOTIIAM  P.  ALLDS. 

John  E.  McLean, 

Notary  Public,  Albany  Co.,  N.  Y. 
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REPORT  OF  THE  JOINT  COMMITTEE  OF  THE  SENATE  AND 
ASSEMBLY  OF  THE  STATE  OF  NEW  YORK,  APPOINTED 
TO  INVESTIGATE  PRIMARY  AND  ELECTION  LAWS  OF 
THIS  AND  OTHER  STATES. 


To  the  Senate  and  Assembly: 

The  Joint  Committee  of  the  Senate  and  Assembly,  appointed 
pursuant  to  concurrent  resolution  adopted  April  29,  1909,  sub- 
mits the  following  report: 

The  resolution  directed  the  Committee — 

**  to  examine  into,  consider  and  investigate  the  operation, 
efficiency  and  results  of  the  so-called  direct  primary  law  for 
the  nomination  of  candidates  for  elective  offices  in  other 
States  of  the  United  States  as  well  as  the  laws  of  this  State 
regulating  the  conduct  of  party  primaries  and  conventions, 
and,  generally,  into  all  matters  pertaining  to  the  election 
laws,  for  the  purpose  of  determining  what  amendments,  if 
any,  to  the  present  laws  or  laws  governing  primaries  and 
elections  are  needed,  the  same,  or  what  other  further  legis- 
lation may  be  needed  upon  the  subject,  and  to  report  its  rec- 
ommendations to  the  Legislature  on  or  before  the  first  day 
of  February,  nineteen  hundred  and  ten,  together  with  proper 
and  necessary  bills  to  carry  into  effect  its  recommendations 
if  such  recommendations  require  it;" 

The  Committee  organized  June  11,  1909,  and  employed  Walter 
H.  Knapp,  as  counsel,  Henry  Seilheimer  as  secretary  to  the  Com- 
mittee, and  Henry  C.  Lamniert  as  official  stenographer.    The  reso- 

NoTB. — ^Reference  is  made  to  page  of  stenographer's  record* 


lution  instructed  the  Sergeant-at-Arms  of  the  Senate  to  attend  to 
such  duties  as  might  be  required  of  him  by  the  Committee. 

The  public  hearings  were  begun  at  the  State  House  in  the  city 
of  Boston,  July  12,  1909,  and  similar  hearings  were  conducted 
during  the  summer  and  fall  in  the  cities  of  Philadelphia  and 
Harrisburg  and  Pittsburg,  in  the  State  of  Pennsylvania;  in  the 
city  of  Topeka,  Kansas ;  Des  Moines,  Iowa ;  St.  Paul,  Minnesota ; 
Madison  and  Milwaukee,  in  the  State  of  Wisconsin;  Chicago,  Illi- 
nois; Indianapolis,  Indiana;  Detroit,  Michigan.  In  this  State, 
hearings  were  had  in  Buflfalo,  Albion,  Orleans  coimty,  and  in  the 
city  of  New  York. 

Every  courtesy  and  opportunity  for  the  examination  of  records 
was  extended  to  the  Committee  in  other  States,  and  excellent 
accommodations  in  the  capitol  buildings,  city  halls  and  county 
buildings,  were  given  to  the  Committee  without  charge  in  the 
several  cities  visited.  It  will  be  understood  that  outside  of  the 
State  of  New  York,  the  Committee  had  no  jurisdiction  to  com- 
pel the  attendance  of  witnesses  by  subpoena  and  had  to  rely  upon 
the  voluntary  appearance  and  testimony  of  the  persons  interested 
in  the  subject-matter  of  the  inquiry. 

It  is  proper  to  say,  however,  that  in  every  place  visited  by  the 
Committee,  men  of  the  highest  character,  those  holding  high  oflScial 
positions,  as  well  as  men  having  held  no  political  office,  but  stand- 
ing high  in  the  community  in  business  and  professional  lines, 
were  willing  and  helpful  witnesses  before  the  Committee. 

Senator  McCarren  was  able  to  attend  only  the  hearings  in  Bos- 
ton and  Philadelphia,  and  died  before  the  public  sessions  of 
the  Committee  were  completed  in  New  York  State. 

The  Committee  did  not  deem  it  wise  or  necessary  to  visit  the 
Pacific  Coast  States  where  primary  election  laws  have  been 
enacted,  but  obtained  some  evidence  of  the  working  of  the  direct 
nomination  systems  in  some  of  these  states  by  correspondence  and 
from  the  statements  of  witnesses,  who  have  visited  these  localities 
and  to  some  extent  observed  the  working  of  their  primary  laws. 

Although  the  resolution  authorized  the  Committee,  in  general 
terms,  to  investigate  election  laws  of  other  states,  the  work  of  the 
Committee  was  confined  almost  entirely  to  the  investigation  of 
nominating  systems,  both  representative  and  direct,  and  to  the 
results  obtained  in  the  actual  operation  of  laws  intended  to  control 
the  methods  of  nomination  of  candidates  for  public  elective  office. 


The  report  will  attempt  to  summarize  the  testimony  received 
by  the  Committee  in  each  of  the  states  visited,  together  with  a 
brief  digest  of  the  laws  of  each  state,  in  which  there  has  been  any 
legislative  enactment  attempting  to  control  the  nomination  of 
candidates  for  public  office  by  political  parties. 

MASSACHUSETTS. 

Mr.  Herbert  H.  Boynton,  Deputy  Secretary  of  the  Common- 
wealth, for  many  years,  whose  evidence  appears  at  pages  5-70  of 
the  record,  gave  to  the  Committee  a  detailed  statement  of  the  sub- 
stance of  the  primary  laws  in  operation  in  this  state.  There  is 
no  state-wide  mandatory  primary  law,  but,  except  in  the  city  of 
Boston,  the  form  of  the  primary  and  whether  candidates  shall  be 
nominated  by  direct  vote,  is  determined  by  a  referendum  vote  of 
the  electors  of  particular  districts  and  by  special  statutory  enactr 
ment. 

It  is  to  be  noted  that  among  the  other  usual  qualifications  of 
voters,  the  law  requires  that  every  male  citizen  of  twenty-one 
years  of  age  or  upwards,  not  being  a  pauper  or  person  under 
guardianship,  must  be  able  to  read  the  Constitution  of  the  Com- 
monwealth in  the  English  language  and  write  his  name. 

The  official  ballot  is  in  the  form  of  what  is  known  as  the  "  Aus- 
tralian ballot,"  the  candidates  of  all  parties  being  grouped  in 
alphabetical  order  under  the  designation  of  the  office,  without 
party  emblem  or  party  column,  and  in  this  connection,  we  ha^'e 
appended  to  this  report  a  tabulation  of  the  number  of  registered 
voters  at  the  state  elections  in  1907  and  1908,  with  the  percen- 
tage of  the  vote  cast  in  each  of  these  years,  which  will  be  interest- 
ing to  compare  with  similar  conditions  in  New  York  State. 

It  will  also  be  noted  that  judges  of  all  courts  of  record  are 
appointed  and  do  not  come  under  the  elective  system.  Members 
of  the  School  Committee  in  Boston  are  also  especially  exempted 
from  the  operation  of  a  direct  nomination  system.  In  Boston, 
the  election  department  is  xmder  the  charge  of  a  Board  of  Elec- 
tion Commissioners,  consisting  of  four  citizens  appointed  by  the 
Mayor  without  confirmation  of  the  Board  of  Aldermen,  and  said 
Board  constitutes  the  "  Boston  Ballot  Law  Commission  "  and  has 
general  charge  of  all  matters  relating  to  registration  of  voters, 
primaries  and  elections.     Personal  registration  is  not  required. 


except  in  the  year  1908  and  every  twelfth  year  thereafter,  but 
the  voting  list  is  corrected  each  year  by  a  system  of  police  census, 
except  that  new  voters  may  appear  before  the  Board  and  qualify 
and  register. 

The  general  law  controlling  all  caucuses  in  using  official  bal- 
lots provides  that  all  caucuses  of  political  parties  for  the  choice 
of  delegates  to  political  conventions,  which  nominate  candidates 
to  be  voted  for  at  the  annual  state  election  and  for  the  nomination 
of  candidates  to  be  voted  for  at  such  election,  shall  be  held  through- 
out the  Commonwealth  on  a  day  designated  by  the  State  Com- 
mittee of  the  political  party,  for  which  said  caucuses  are  held,  and 
no  two  parties  shall  hold  caucuses  on  the  same  day.  The  law  also 
provides  for  publication  of  notices  of  such  caucuses  nnd  for  the 
method  of  conducting  the  same,  and  prohibits  persoiis  who  are 
members  of  one  political  party  from  voting  in  that  of  another, 
but  upon  challenge,  he  may  take  an  oath  in  which  he  asserts  his 
legal  right  to  vote  in  the  caucus  of  his  choice. 

In  such  caucuses,  the  ballot  is  usually  furnished  by  the  political 
parties  or  candidates. 

There  is  also  a  provision  of  law,  known  as  the  "  Boston  Act,'* 
which  has  been  adopted  by  the  Republican  party  in  eighteen  of 
the  cities  and  towns  of  the  State,  and  by  the  Democratic  party  in 
seven.  This  act  provides  for  an  official  ballot,  and  any  city  or 
town  committee  is  required  at  the  written  request  of  fifty  voters, 
members  of  its  party,  to  call  caucuses  of  said  party  to  determine 
by  ballot  whether  the  provisions  of  law  for  the  use  of  official  bal- 
lots shall  be  adopted.  If  the  official  ballot  is  adopted,  the  political 
committees  may  still  fix  the  time  for  holding  the  caucuses,  but 
no  two  political  parties  shall  hold  their  caucuses  on  same  day. 
After  one  year's  trial,  a  political  party,  which  has  accepted  said 
special  provisions  of  law,  may  revoke  the  same,  and  this  has  been 
done  in  several  instances. 

What  is  known  as  the  "  Luce  Law,"  providing  for  joint  cau- 
cuses, or  primaries  of  political  and  municipal  parties,  was  manda- 
tory in  Boston,  and  has  been  adopted  by  twelve  of  the  cities  and 
towns  of  the  State,  mostly  located  in  the  vicinity  of  Boston.  The 
"  joint  caucus  or  primary  "  is  conducted  substantially  the  same 
as  an  election,  except  that  the  party  official  ballots  are  designated 
by  different  colored  paper,  and  each  voter,  upon  calling  for  a  bal- 


lot,  must  designate  tke  party  of  his  choice  and  by  such  designation 
liccomes  enrolled  as  a  member  of  that  party,  and  cannot  receive  a 
ballot  of  another  party,  unless,  at  least  ninety  days  before  the 
primary,  he  shall  have  applied  to  the  Election  Commissioners  to 
change  his  party  enrollment,  or  takes  an  oath  at  the  primary  to  the 
effect  that  the  election  officers  have  made  a  mistake  in  enrolling 
him  at  the  last  primary.  This  method  of  enrollment  seems  to  be 
quite  successful  in  preventing  the  members  of  one  party  from 
voting  the  ballot  of  another,  but  of  course  absolutely  prevents  so- 
called  "  independents  "  from  taking  any  part  in  the  nomination  of 
party  candidates. 

Any  city  or  town,  which  has  adopted  the  provisions  of  law  for 
nominating  at  primaries,  can  adopt  or  abandon  this  system  by 
referendimi  vote.  In  thirteen  out  of  the  forty  Senatorial  districts, 
candidates  for  Senator  are  nominated  by  the  direct  plan,  though 
all  do  not  use  the  official  ballot;  in  one  hundred  and  one  out  of 
one  hundred  and  seventy-three  representative  (Assembly)  dis- 
tricts, the  direct  nomination  plan  is  in  use;  and  in  three  out  of 
fourteen  Congressional  districts;  and  one  Councilor  out  of  eight 
Councilor  districts  is  nominated  in  this  way. 

Delegates  to  State  and  county  conventions  are  elected  at  the 
same  primaries  upon  the  official  ballot,  and  candidates  for  muni- 
cipal offices  in  Boston,  prior  to  the  adoption  of  the  new  charter, 
and  in  other  cities  where  adopted  as  before  stated,  are  nominated 
by  direct  vote.  Without  a  special  legislative  act,  candidates  for 
office  cannot  be  nominated  at  the  primaries  by  direct  vote.  A 
large  number  of  bills  were  introduced  at  the  last  session  of  the 
Legislature  and  none  of  them  were  adopted,  except  one  affecting 
Essex  county,  which  became  a  law  without  the  Governor's  signa- 
ture. There  are  no  direct  nominations  for  any  county  officers 
within  the  State. 

The  direct  nominations  plan  for  municipal  officers  has  been  in 
operation  in  the  city  of  Boston  since  about  the  year  1901. 

In  1907,  a  conmiission  to  consider  the  financial  conditions  of 
the  city  of  Boston  was  authorized  by  Chapter  481  of  the  Acts  of 
1907  and  Chapter  562  of  the  Acts  of  1908.  This  commission 
consisted  of  seven  members  appointed  by  the  Governor  of  the 
State  and  the  mayor  of  the  city  of  Boston,  upon  the  recommenda- 
tion of  various  commercial  and  real  estate  interests  of  the  city. 
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Five  Democrats  and  two  Republicans  were  appointed  to  the  com- 
mission. They  served  without  pay  and  were  men  of  the  very 
highest  character.  Many  of  them  practically  gave  up  their  busi- 
ness for  a  year  and  a  half  while  working  on  the  commission.  All 
the  members  of  the  board  acted  with  the  greatest  public  spirit 
and  disinterestedness,  and  their  recommendations  were  accepted 
by  the  Massachusetts  Legislature,  which  was  Republican,  and  by 
a  popular  vote  in  Boston,  a  Democratic  city.  (See  testimony  of 
Charles  W.  Eliot,  former  president  of  Harvard  University,  pages 
8226-8246). 

The  report  was  signed  by  six  members  of  the  commission  as 
follows:  Nathan  Matthews,  Chairman;  George  U.  Crocker, 
Gteorge  A.  0.  Ernst,  John  F.  Moors,  Randall  G.  Morris,  and  John 
A.  Sullivan.  Mr.  Matthews  was  Mayor  of  the  city  of  Boston  for 
four  terms,  and  at  the  last  Harvard  commencement  was  given  the 
degree  of  LL.D.  for  distinguished  services  to  the  city  and  State 
upon  this  Finance  Commission.  Mr.  John  A.  Sullivan  was  a 
Member  of  Congress  and  is  the  present  chairman  of  the  new 
Finance  Commission  of  the  city  of  Boston.  Mr.  George  O.  A. 
Ernst  is  a  member  of  the  School  Board ;  Mr.  George  U.  Crocker 
was  the  Deputy  State  Treasurer  for  some  years. 

The  Committee  made  an  exhaustive  study  of  political  conditions 
in  the  city,  and  especially  of  the  method  of  nominating  candidates 
for  Mayor,  Aldermen  and  Members  of  the  Common  Council ;  these 
candidates  had  been  selected  for  about  eight  years  by  a  system  of 
direct  nominations,  with  an  official  ballot  and  joint  caucus  and 
party  enrollment  of  voters,  similar  to  direct  nomination  plans  of 
many  other  localities. 

The  experience  of  Boston  and  this  method  of  nominations  can 
be  best  expressed  by  quoting  here  from  the  report  of  said  Boston 
Finance  Commission,  made  in  January,  1909,  found  on  pages 
22-24  of  said  report : 

"  While  the  present  system  of  nominating  the  candidates 
for  mayor  and  city  council  at  primary  elections  was  adopted 
to  correct  certain  abuses  incident  to  the  caucus  and  delegate 
convention,  it  has  given  rise  to  new  evils  more  serious  still ; 
and  it  operates  to  make  the  nomination  and  election  of  repre- 
sentative citizens  to  the  elective  ofiices  of  the  city  govern- 
ment more  difficult  than  under  the  former  system. 
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"  Whatever  force  there  may  be  in  the  argument  that  party 
responsibility  is  a  guarantee  of  good  behaviour  and  a  desirable 
check  on  individual  misconduct,  this  argument  presupposes 
the  existence  of  a  true  political  party  with  principles,  organ- 
ization and  discipline. 

"  The  direct  primary  system  was  not  intended  to  abolish 
partisanship  in  municipal  government;  but  in  its  practical 
working,  there  is  no  longer  the  partisanship  of  a  great  organ- 
ization bound,  theoretically  at  least,  by  party  principles,  and 
having  some  regard  for  its  political  responsibilities  in  the 
State  at  large.  It  is  a  partisanship  of  ward  organizations, 
calling  themselves  Republican  or  Democratic  as  the  case 
may  be,  but  representing  no  municipal  policies  capable  of 
formulation. 

"  Under  the  convention  system  it  is  possible  for  a  party  to 
nominate  or  endorse  a  candidate  from  the  other  party  if  it  so 
desires.  This  has  frequently  been  done  in  the  case  of  the 
school  committee  and  the  county  officers,  and  once  in  the  case 
of  the  mayor.  Under  the  present  primary  system  this  oppor- 
tunity disappears  entirely.  No  Republican  can  be  nominated 
in  the  Democratic  primaries  and  no  Democrat  can  be  nomi- 
nated in  the  Republican  primaries.  Voters  who  would  like  to 
see  their  party  endorse  a  strong  member  of  the  opposite  party 
for  a  municipal  election  rather  than  put  up  a  weak  candidate 
of  their  own  are  powerless  to  accomplish  this  result. 

"  Our  present  electoral  machinery  is  wholly  unsuited  to 
the  requirements  of  successful  municipal  government  through 
popular  suffrage.  Instead  of  bringing  the  choice  of  candi- 
dates nearer  to  the  people  it  has  enacted  well-nigh  insur- 
mountable barriers  between  the  individual  voter  and  the  free 
selection  to  which  he  is  entitled,  and  which  he  must  have 
before  he  can  discharge  his  duty  as  a  citizen.  It  has  made  it 
artificially  difficult  to  secure  good  nominations;  it  has  de- 
barred the  best  and  most  representative  citizens  from  partici- 
pation in  the  government;  it  has  increased  the  power  of 
money  in  elections ;  it  has  practically  handed  the  city  over  to 
the  ward  politicians.  It  tends  to  create  bad  government,  no 
matter  how  strongly  the  people  may  desire  good  government ; 
and  to  discredit  the  capacity  of  the  people  when  congregated 
together  in  great  cities  to  administer  their  municipal  affairs. 
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'*'  The  effect  of  the  present  system  of  nominations  upon  the 
mayoralty  elections  has  been  particularly  unfortunate,  and  so 
generally  deplored  as  to  require  little  comment  in  this  report. 

"  Under  the  direct  primary  system  a  strong,  honest  and 
popular  man  is  theoretically  able  to  secure  a  nomination 
against  the  opposition  of  the  party  organization  or  "  ma- 
chine;" but  practically  he  can  do  it  only  by  entering  into  a 
personal  contest  with  the  ward  politicians  in  every  district. 
Desirable  men  shrink  from  this  sort  of  a  contest  A  party 
nomination  for  mayor  in  this  city  is  not  so  likely  to  be  a 
choice  by  the  party  of  its  best  candidate,  as  a  personal  contest 
between  two  or  more  active  seekers  for  the  oflSce. 

"  The  possession  of  concurrent  power  over  appropriations 
and  loans,  aggregating  $25,000,000  a  year,  and  over  the 
municipal  ordinances  for  a  population  of  600,000  people, 
would  seem  to  furnish  sufficient  honor  to  make  a  seat  in  the 
city  council  an  object  of  legitimate  ambition,  and  to  cause 
whatever  sacrifice  of  time  may  be  involved  to  be  looked  upon 
as  a  civic  duty.  Membership  in  the  city  council,  however,  is 
quite  generally  regarded  as  a  discredit  rather  than  an  honor ; 
and  it  is  difficult  to  induce  representative  men  to  become  can- 
didates for  either  branch." 

• 

In  accordance  with  the  recommendations  of  this  Finance  Com- 
mission, the  Legislature  at  the  session  of  1909,  adopted  for  the  city 
of  Boston  a  new  charter,  which  abolished  the  direct  nominations 
system  for  all  city  officers  and  provided  for  a  referendum  vote 
upon  two  plans,  first,  whether  such  officers  should  be  nominated 
by  delegate  and  convention  system;  and  second,  whether  they 
should  be  nominated  by  petition,  signed  by  5,000  voters. 

The  commission  recommended  the  latter  plan  and  the  abolition 
of  the  primary,  and  this  was  subsequently  adopted  by  popular 
vote.  It  is  a  matter  of  common  knowledge,  which  was  also  testi- 
fied to  by  President  Eliot,  that  at  least  ten  candidates  for  the 
office  of  mayor  undertook  to  get  the  required  5,000  signatures, 
and  that  one  candidate,  former  Mayor  FitzGerald,  secured  about 
14,000  signatures  early  in  the  contest,  and  as  a  voter  can  sign  but 
one  petition,  this  naturally  made  it  more  difficult  for  other  candi« 
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dates  to  secure  signatures.  The  contest  for  signatures  was  very 
active  and  four  candidates  only  secured  the  necessary  5,000.  The 
election,  which  has  just  taken  place,  resulted  in  the  choice  of  Mr. 
FitzGerald,  the  former  Democratic  mayor,  whose  administration 
was  so  severely  condenmed  in  the  report  of  the  Finance  Commis- 
sion. The  new  charter  reduces  the  common  council  to  a  small 
number  and  attempts  to  do  away  with  party  control  in  the  admin- 
istration of  the  affairs  of  the  city,  and  to  conduct  its  business  upon 
the  lines  of  what  is  known  as  the  Des  Moines  system.  , 

The  experiment  is  the  most  interesting  and  important  one  undeiv 
taken  in  this  country  for  the  administration  of  the  affairs  of  a 
city  of  metropolitan  size. 

During  the  sessions  of  the  Committee  in  Boston,  the  commission 
had  the  benefit  of  the  views  and  experience  of  the  following  wit- 
nesses, who  took  a  position  more  or  less  favorable  to  some  system 
of  direct  nominations,  and  in  some  instances  to  the  extension  of 
the  system  in  operation  in  Massachusetts  to  include  all  elective 
officers,  including  state  officers  and  the  abolition  of  all  conventions, 
except  possibly  conventions  for  the  nomination  of  school  officers: 

Robert  Luce,  author  of  a  law  enacted  in  1902  concerning  direct 
nominations,  and  the  so-called  Luce  Law  of  1903,  providing  for  a 
joint  caucus.  Mr.  Luce  is  regarded  as  the  best  authority  in  the 
city  of  Boston  upon  the  subject  of  direct  nominations,  and  not 
being  present  in  the  city  at  the  time  of  the  hearing,  communicated 
with  the  Committee  by  letter,  found  at  page  98  of  the  record. 
Mr.  Luce  concludes  that  the  fear  because  of  the  multiplicity  of 
candidates,  which  was  predicted,  has  not  been  realized;  that  the 
scope  of  the  choice  between  candidates  may  have  been  somewhat 
enlarged  but  not  harmfully,  but  there  has  been  no  such  increase  of 
candidacies  as  was  feared;  that  the  choice  by  plurality  vote  has 
not  been  objectionable,  and  that  there  is  no  practical  justification 
for  the  elaborate  second  and  third  primary  complications  that  pre- 
vail in  the  south ;  that  the  system  does  not  destroy  the  influence  of 
party  leaders,  but  keeps  it  within  legitimate  bounds,  and  that  party 
members  take  more  interest  and  become  more  earnest  and  loyal 
party  workers  than  under  the  old  system ;  that  there  is  less  bolting 
of  candidates  under  this  system  and  a  greater  increase  in  partici- 
pation in  the  nominating  process.     He  also  contends  that  the 
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eystem  has  broken  down  what  is  known  as  the  "  rotation  in  office* 
theory  "  by  retaining  useful  servants  in  official  positions  as  long 
as  they  will  serve;  that  the  State  or  municipality  also  gains  by 
lessening  "  old  locality  claims;"  in  other  words,  there  is  no  oppor- 
tunity under  this  system  for  the  distribution  of  CMididates  accord- 
ing to  locality  within  the  district;  that  the  most  serious  objection 
to  the  system  is  its  expense,  but  that  direct  nominations  lessen  the 
expense  wherever  the  candidates  would  in  any  case  have  appealed 
to  the  voters,  and  it  increases  the  expense  where  if  the  convention 
plan  prevailed  there  would  be  no  prior  canvassing  of  the  mass  of 
voters,  and  Mr.  Luce  adds :  "  For  this  reason,  I  have  come  to  the 
personal  conclusion  that  the  best  system  is  one  whereunder  nomina- 
tion may  be  made  by  convention,  if  there  is  no  manifest  occasion 
for  a  general  canvas,  something  as  is  the  case  in  an  English  par- 
liamentary election,  where  a  poll  is  taken  only  after  two  or  more 
candidates  have  presented  themselves.  Of  course,  precisely  that 
systeiij  could  not  apply  here,  but  it  is  quite  possible  to  provide  that 
there  shall  be  direct  nomination  wherever  an  appreciable  number 
of  voters  petition  for  it." 

Mr.  Luce  does  not  agree  with  the  contention  that  direct  nomina- 
tion P.S  far  as  applied  in  the  State  of  Massachusetts  is  adapted  only 
to  districts  territorially  compact  and  says  that  "  the  fact  is  that 
populations  have  now  so  grown  that  no  candidate  is  personally 
known  to  more  than  a  small  fraction  of  the  voters,  whether  in 
city  or  country.  Choice  is  made  on  the  strength  of  the  judgment 
of  a  comparatively  few  men,  who  advise  others,  directly  or  indi- 
rectly." He  states  that  "  the  all  important  question  —  *  Does 
direct  nomination  get  better  candidates?'  —  cannot  be  answered 
statistically  and  any  answer  is  but  individual  opinion." 

Mr.  William  F.  Murray,  a  resident  of  Charlestown,  and  repre- 
sentative in  the  years  1907  and  1908,  advocated  the  extension  of 
the  direct  nomination  system,  and  gave  an  interesting  account  of 
his  own  experiences  as  a  young  man  in  politics.  He  claimed  that 
many  bright  young  men  had  been  able  to  get  into  politics,  both 
city  and  municipal,  in  and  about  Boston,  by  means  of  the  direct 
nomination  system,  but  stated  that  the  expense  to  such  candidates, 
who  might  be  opposed  by  the  so-called  organization,  would  be  con- 
siderable.    Candidates  for  the  State  Senate,  under  this  system^ 
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usually  expended  from  two  to  three  thousand  dollars  to  secure  the 
nomination  to  an  office,  which  pays  a  salary  of  $750.  It  seems  to 
be  generally  conceded  that  better  and  more  independent  members 
of  the  school  committee  of  the  city  of  Boston  can  be  selected  by  the 
convention  system  than  by  any  system  of  direct  nominations.  And 
for  this  reason,  the  school  committee  is  excepted  from  the  opera- 
tion of  the  joint  caucus  and  the  plan  of  nominations  by  the  direct 
system.  While  it  might  be  possible  for  a  member  of  one  party  'to 
be  nominated  by  the  ticket  of  another,  Mr.  Murray  said  that  he 
had  never  known  such  a  thing  to  happen.  The  fact  also  that  only 
a  small  percentage  of  the  minority  party's  enrolled  voters  partici- 
pated in  the  primaries,  while  a  much  larger  number  of  the  ma- 
jority party's  voters  came  out  to  the  primary,  m  cases  of  contest, 
either  for  the  nomination  or  for  party  factional  control,  was 
brought  out.  At  the  State  primary  in  1908,  the  Democratic  votes 
cast  for  a  representative  in  Congress  in  the  Ninth  District  were 
14,269.  Republican  votes  cast  at  the  same  primary  in  the  same 
district,  1,846.  At  the  election  which  followed,  the  Democratic 
candidate  received  13,729  and  the  Republican  candidate  received 
4,989. 

This  establishes  the  fact  that  in  a  Congressional  district,  which 
has  a  large  Democratic  majority,  there  were  540  more  Democratic 
votes  cast  at  the  primary  than  were  cast  at  the  election,  while  there 
were  3,093  more  votes  cast  for  the  Republican  candidate  at  the 
election  than  at  the  primary,  and  this  notwithstanding  the  fact 
that  there  was  an  apparent  contest  at  the  primary  between  Republi- 
can candidates.  ^  These  figures  show  that  only  about  36  per  cent, 
of  the  Republicans,  who  voted  at  the  election,  voted  at  the  primary. 
Ordinarily  a  much  smaller  percentage  of  the  enrolled  vote  of  the 
minority  party  participates  in  the  primary,  as  will  be  disclosed  by 
the  records  of  other  states  hereinafter  set  forth. 

In  the  third  ward  of  this  same  district,  Democratic  primary 
votes  to  the  number  of  1,876  were  cast  for  a  representative  in  Con- 
gress, while  at  the  election  only  1,661  votes  were  cast  for  the  suc- 
cessful nominee,  that  is  to  say,  215  more  Democratic  votes  were 
cast  at  the  primary  than  at  the  election.  It  is  claimed  that  many 
of  those  who  voted  the  Democratic  primary  ticket  were  in  reality 
Republicans  and  participated  in  the  Democratic  primary  because 
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of  the  warm  contest  for  the  nomination.  In  each  instance  the  so* 
called  organization  candidate  won  out. 

Mr.  David  B.  Shaw,  a  Democratic  member  of  the  Legislature 
from  the  same  Charlestown  district,  testified  favoring  direct  nom- 
inations systems  along  the  same  lines  advocated  by  Mr.  Murray. 
He  also  stated  that  it  was  the  invariable  rule  in  the  Common- 
wealth, where  primary  elections  exist,  that  the  majority  party 
become  enrolled  and  participate  in  the  primary,  while  but  few  of 
the  minority  party,  being  the  Republican  party  in  ^the  city  of 
Boston,  become  enrolled  and  take  any  interest  in  the  primary 
(page  238). 

Mr.  Shaw  was  very  bitter  in  his  attacks  upon  the  new  charter 
oi  the  city  of  Boston  and  characterized  it  as  a  "  nefarious  act  '* 
(page  244). 

In  the  contest  for  Congress  in  the  Ninth  District,  to  which 
reference  has  been  made,  he  admitted  that  Kelleher,  who  received 
the  plurality,  was  favored  by  most  of  the  Democratic  Ward  Com- 
mittee, and  that  he  did  not  know  of  a  case  since  the  direct  system 
was  in  vogue  in  that  Congressional  district,  when  a  man  has  been 
nominated  for  Congress,  who  did  not  have  the  support  of  the  organ- 
ization. 

Mr.  Shaw  thought  that  the  results  of  the  direct  system  had  been 
so  good  that  it  would  be  well  for  the  community  to  extend  it  to  the 
School  Committee,  and  that  it  would  secure  fully  as  good,  if  not 
better,  results,  so  far  as  the  discipline  and  management  of  the 
schools  are  concerned.  That  it  should  also  be  extended  to  county 
officers,  but  he  did  not  believe  in  extending  it. to  the  Governor 
(page  268) ;  for  the  reason  that,  as  he  stated,  "  The  Common- 
wealth, like  the  national  government,  is  dependent  a  great  deal  on 
party  for  its  political  life;"  that  formulation  of  party  platforms 
and  principles  can  only  be  made  at  conventions.  While  he  con- 
tended for  the  nomination  of  United  States  Senators  by  the  direct 
method,  he  did  not  believe  in  the  nomination  of  Gk)vemor  in  this 
way.  He  said  of  the  Finance  Commission,  whose  report  has  been 
referred  to,  that  "A  more  condemned  body  never  existed  in  this 
city  "  (page  266) ;  and  after  a  bitter  attack  upon  them  and  their 
report,  stated  to  the  chairman  of  this  Commission  (page  276) 
*'  You  do  not  want  to  take  too  much  stock  in  the  testimony  given 
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by  Mr.  Matthews  and  Mr.  Sullivan."  He  characterized  these 
gentlemen  as  "  disappointed  politicians  "  and  himself  as  an  "  active 
politician"  (page  266). 

The  Commission  also  had  the  benefit  of  the  views  of  Hon.  James 
H.  Vahey,  former  State  Senator,  and  the  Democratic  nominee 
for  Governor  in  1908  and  1909  against  the  present  Governor, 
Eben  S.  Draper. 

Mr.  Vahey  supposed  that  "  direct  nominations  "  was  an  issue 
in  his  campaign  in  1908;  but  was  mistaken.  He  said  that  he 
should  see  that  it  was  made  an  issue  in  1909,  and  that  he  should 
make  it  as  much  a  prominent  issue  as  possible,  so  that  it  might 
to  some  degree  reflect  the  sentiment  of  the  people  of  Massachusetts 
upon  this  subject.  It  is  doubtful  if  the  issue  was  made  very 
prominent  during  the  campaign,  but  Mr.  Vahey  was  unsuccessful 
at  the  election,  though  by  a  reduced  majority  against  him.  He 
gave  it  as  his  theory  of  popular  government  that  so  far  as  State, 
local  and  smaller  municipal  divisions  of  the  State,  are  concerned, 
the  question  of  party  principle  is  not  involved;  that  in  State  and 
municipal  affairs  party  designations  do  not  cut  any  figure  (page 
317).  He  does  not  think  it  is  necessary  in  the  government  of  a 
State  to  have  any  party  responsibility  at  all  for  the  conduct  of 
the  government,  but  prefers  to  rely  solely  upon  the  individual. 
In  State  and  municipal  affairs,  he  does  not  regard  it  as  necessary 
to  have  direct  nominations  of  party  men,  and  does  not  see  any 
reason  for  party  nominations  in  State  local  affairs.  He  declared 
his  belief  in  what  is  known  as  the  Initiative,  the  Referendum,  and 
the  Recall  (page  318),  while  strongly  advocating  the  extension  of 
direct  nomination  systems  to  all  elective  offices  within  the  State, 
including  Governor  and  United  States  Senators. 

He  said  that  complaint  had  been  made  that  members  of  the 
minority  party,  particularly  Eepublicans  in  the  Charlestown  dis- 
trict, participated  in  the  primaries  of  the  majority  party.  Where 
direct  nominations  are  permitted  and  the  party  caucuses  are  held 
separately,  the  voter  is  not  required  to  make  any  declaration  of 
his  party  affiliation,  unless  challenged,  and  Mr.  Vahey  prefers  the 
joint  caucus,  such  as  is  provided  in  the  Luce  Law.  He  believed 
that  the  School  Committee  could  be  selected  as  well  under  the 
direct  nomination  system  as  by  the  convention,  as  is  now  pro* 
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vided  by  law ;  and  charged  the  prevention  of  the  extension  of  the 
direct  nomination  system  in  the  State  to  the  powerful  influence 
of  the  United  States  Senator,  who  does  not  wish  the  Senatorship 
to  be  submitted  to  popular  vote.  When  asked  by  a  member  of 
the  committee  as  to  whether  he  would  regard  that  feature  of  the 
law  proposed  to  be  enacted  in  the  State  of  Kew  York,  which  pro- 
vides for  the  suggestions  of  candidates  at  the  primary  by  party 
committees  and  giving  them  preferential  position,  he  stated  that 
he  would  not  regard  that  provision  of  the  proposed  law  as  a  direct 
nomination  feature,  and  believed  that  the  preferential  position, 
coupled  with  the  fact  that  the  candidate  suggested  by  the  commit- 
tee would  have  the  8upi)ort  of  the  organization,  would  give  such 
candidate  a  considerable  advantage  over  the  independent  opposing 
candidate. 

Hon.  Arthur  Harrington,  a  former  member  of  the  House  and 
Senate,  gave  the  committee  some  of  his  personal  experiences  as 
a  candidate  under  the  direct  nomination  system. 

Mr.  Harrington  claimed  to  have  been  defeated  by  this  system 
where  he  would  have  been  nominated  by  the  convention,  by  reason 
of  the  fact  that  the  organization,  which  was  opposed  to  him,  in- 
duced a  third  candidate  to  stand  for  the  nomination.  He  also 
stated  that  the  expense  ordinarily  was  about  three  times  as  great 
under  the  direct  system  as  under  the  convention  system,  "  the  larger 
the  district,  the  greater  the  expense,  because  a  greater  number  of 
people  have  to  be  reached  with  literature,  and  a  greater  number 
of  halls  have  to  be  hired ;  and  if  you  have  to  have  workers  at  the 
polls  a  greater  number  of  workers  at  the  polls  have  to  be  paid  and 
carriages,  and  in  every  way,  according  to  the  size  of  the  district, 
of  course,  the  expense  is  larger,  but  relatively  it  is  about  three 
times  as  great;  that  has  been  my  experience  in  the  last  ten  years  ^* 
(page  337). 

He  says  that  there  is  no  doubt  that  there  is  practice  in  the  major- 
ity party  on  the  part  of  candidates  of  inducing  others  to  become 
candidates  so  as  to  split  up  the  vote,  and  sometimes  they  put  in 
the  name  of  another  person,  who  has  a  name  similar  to  the  person, 
whom  they  wish  to  oppose.  As  an  instance,  he  mentioned  the  fact 
that  one  John  L.  Kelly  was  nmning  for  alderman  and  his  opp<^ 
nent  put  in  the  name  of  John  E.  Kelly  as  a  candidate. 
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For  a  time  under  the  law,  the  candidate's  name  appeared  upon, 
the  ticket  in  the  order  of  filing,  and  there  was  great  disorder  and 
confusion  at  the  place  of  filing,  by  candidates,  who  desired  to  gett 
their  names  first  on  the  ticket  and  obtain  whatever  advantage  there 
might  be  from  that  position;  now,  however,  they  are  put  on  in 
alphabetical  order,  except  in  the  case  of  groups  of  delegates  and^ 
they  are  put  on  in  the  order  of  filing,  and  the  organizations  desir-^ 
ing  to  get  their  delegates  on  first  will  hire  rooms  in  the  vicinity 
of  the  filing  place,  in  order  to  be  on  hand  when  the  nominations 
can  be  filed ;  there  is  no  appeal  from  the  decision  of  the  local  regis- ' 
trar,  who  marks  the  time  of  filing  to  suit  himself.     Mr.  Harring- 
ton contended,  however,  that  direct  nominations  worked  well  where 
there  was  a  homogeneous,  compact  population,  but  in  rural  dis- 
tricts, it  did  not  work  well,  and  in  all  the  districts  where  they  still 
retain  the  "  town  meeting,"  they  have  invariably  refused  to  ask 
for  direct  nominations  for  members  of  the  House  and  Senate,  for 
the  reason  that  a  large  town  in  some  district  would  always  control 
the  nomination  and  the  rural  district  could  not  secure  a  candidate 
in  the  general  court  or  in  the  Senate  (page  341).     He  contended 
that  the  "  machine  candidates  "  will  win  in  the  city  of  Boston 
under  the  direct  nomination  plan  ninety-nine  times  out  of  a  hun- 
dred, and  that  the  joint  primary  increases  the  majority  party  and 
decreases  the  minority  party,  because  of  the  fact  that  the  minority 
nembers  will  enroll  in  the  majority  party  for  primary  purposes 
and  ultimately  become  attached  to  such  organization.     Voters  will 
enroll  with  the  majority  party  because  of  patronage,  which  they 
may  get,  or  appointments  which  they  may  receiVe  from  the  major- 
ity party  managers,  knowing  that  if  they  were  not  enrolled  in  such 
party,  it  would  be  hopeless  for  them  to  ask  for  any  appointment 
or  patronage  from  the  party  in  control.     This,  he  claims,  is  not 
in  any  respect  due  to  the  direct  nomination  feature  of  the  law, 
but  the  Enrollment  Law  required  by  the  joint  caucus.    Mr.  Har- 
rington said  that  in  a  Senatorial  district  comprising  the  half  of 
a  city,  which  half  contained  probably  one  hundred  thousand  people, 
and  also  the  half  of  a  county  containing  nine  or  ten  towns,  a  direct 
primary  system  would  be  absolutely  impracticable.     He  cited  the 
case  of  Charlestown,  Cambridge  and  East  Boston,  which  are  in 
the  same  district;  for  twenty  years  Charlestown  has  had  the. Sena- 
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tor  and  the  other  two  cities  have  nover  had  a  Senator,  Charles 
town  being  the  strongest  Democratic  city  in  the  State  and  being 
able  for  this  reason  to  outvote  the  rest  of  the  district. 

Mr.  Harrington  contended  that  all  administrative  officers  such 
as  School  Committees,  Attorney-General,  City  Treasurer,  should 
be  nominated  by  the  convention,  upon  the  theory  that  he  would 
thus  be  more  removed  from  politics  than  if  nominated  by  the  direct 

system^ 

Mr.  Richard  L.  Gay,  who  has  compiled  the  Election  Laws  of 
the  State  of  Massachusetts  and  has  been  Secretary  of  the  Massa- 
chusetts State  Election  Law  Association,  presented  his  views  to 
the  committee,  generally  favoring  the  direct  nomination  systems 
of  the  State,  as  they  are  conducted  at  present,  but  did  not  believe 
that  one  universal  law  could  be  made  to  apply  to  the  whole  city 
or  State;  that  there  should  be  a  law,  which  would  leave  it  to  the 
community,  the  district  itself,  to  decide  the  question,  and  that  in 
a  district  containing  a  large  city  and  rural  towns,  a  Direct  Nomi- 
nations Law  would  not  work,  for  the  reason  that  the  city  vote 
would  control  a  nomination  in  every  instance,  while  in  a  conven- 
tion, by  agreement,  the  nomination  might  be  distributed  to  some 
extent.  That  the  party  has  the  right  to  say  how  they  want  to  make 
nominations,  and  that  he  would  leave  it  to  the  party  by  vote  to 
determine  whether  they  would  nominate  by  convention  or  by  direct 
vote ;  that  the  opposing  party  had  no  right  to  come  in  and  dictate 
how  this  should  be  done ;  that  there  would  be  no  objection  to  one 
party  nominating  by  direct  vote  and  the  other  party  by  convention 
in  the  same  district  (page  370).  Mr.  Gay  does  not  believe  in  uni- 
versal direct  nominations,  for  State  officers,  nor  that  it  can  be 
applied  universally ;  let  each  district  decide  for  itself. 

On  July  14r,  the  committee  was  invited  to  a  luncheon  given  by 
the  "  Massachusetts  Club,"  the  oldest  and  most  conservative  of 
the  Republican  organizations  in  the  city  of  Boston.  There  was  a 
large  attendance  and  speeches  were  made  upon  both  sides  of  the 
direct  nominations  question. 

Hon.  William  F.  Murray,  who  had  theretofore  appeared  before 
the  committee,  and  Michael  J.  Ready,  both  Democrats  and  former 
members  of  the  House,  spoke  in  favor  of  a  limited  system  in  Massa- 
chusetts, and  Mr.  Gay  urged  the  extension  of  it  to  all  State  officers, 
including  the  School  Committee  in  BostoxL 
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They  were  strongly  opposed  by  Mr.  Bishop,  a  Kepublican,  and 
chairman  of  the  Judicial  Committee  in  Massachusetts  House  of 
Representatives,  who  spoke  particularly  of  the  effect  of  numerous 
candidates  entering  into  the  contest  and  by  their  presence  and 
activity  defeating  the  will  of  the  people ;  that  is  to  say,  where  under 
a  convention  system,  there  might  be  two  prominent  candidates 
for  the  office,  under  the  direct  system,  without  the  endorsement  of 
any  particular  organization,  several  candidates  might  enter  the 
contest  upon  their  own  platforms  and  take  away  the  votes  that 
would  otherwise  have  gone  to  a  strong  and  popular  candidate, 
and  by  the  plurality  system  thus  bring  about  his  defeat. 

Mr.  Ready  spoke  particularly  of  the  many  evils  of  the  old  con- 
vention system  in  Boston,  which  caucuses  and  conventions  were 
without  any  legislative  control  whatever ;  he  had,  however,  been  a 
successful  candidate  under  both  systems. 

Mr.  Charles  T.  Adams,  a  Republican  and  former  Representa- 
tive, asked  the  committee  to  remember  that  the  Massachusetts  sys- 
tem is  the  convention  system,  and  that  direct  nominations  have 
been  adopted  in  only  a  few  instances,  but  that  the  system,  under 
which  Massachusetts  has  nominated  its  candidates  for  public  office 
during  substantially  all  of  its  history,  has  been  the  convention  sys- 
tem, and  that  the  many  great  men  that  have  come  to  the  front  in 
Massachusetts  are  the  product  of  the  convention  system;  that  the 
men  of  Massachusetts  should  stand  for  that  system,  for  delibera- 
tion, for  discussion,  and  for  conventions  where  men  get  together 
and  talk  over  these  things  and  come  to  the  wisest  and  best  con- 
clusion. He  said  (page  431)  :  "  Now,  when  I  was  in  the  Legisla- 
ture, this  question  was  comparatively  new  and  nearly  everybody 
had  a  little  touch  of  this  sentiment  in  favor  of  what  was  called 
'  direct  nominations  by  the  people,'  but  reallythey  have  not  turned 
out  to  be  direct  nominations  by  the  people.  They  have  turned  out 
to  be  direct  nominations  by  the  candidates  themselves.  Because, 
as  we  all  know,  that  this  direct  nomination  business  limits  the 
voters  to  two  or  three  candidates,  who  file  their  names  early  and  get 
upon  the  ballot.  So  that  when  the  people  come  to  the  caucus,  they 
cannot  have  their  choice  and  nominate  whom  they  want  to,  but 
they  are  limited  to  two  or  three  candidates,  whose  names  appear 
upon  the  ballot  and  very  often  they  are  not  favorable  to  either  one 
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of  the  candidates,  whose  names  appear  there,  but  there  is  nothing 
for  them  to  do,  but  to  vote  for  them ;  there  is  absolutely  no  choice 
on  behalf  of  the  people  of  the  men  who  shall  serve  them  in  respon- 
sible positions." 

Mr.  Adams  also  contended  that  representative  citizens  were  fre- 
quently nominated  aft^r  deliberation  in  the  convention  who  were 
not  candidates  earlier  and  could  not  be  induced  to  enter  into  a 
personal  contest  .for  a  nomination  at  a  primary  election. 

One  of  the  most  important  and  best  informed  witnesses  before 
the  commission  was  Hon.  William  F.  Garcelon,  of  the  city  of  New- 
ton, a  suburb  of  Boston,  a  Republican  iu  politics  and  the  chair- 
nan  of  the  Committee  on  Elections.  Mr.  Garcelon  also  presided 
at  the  luncheon  at  the  Massachusetts  Club  and  spoke  briefly  there 
upon  the  subject.  The  city  of  Newton  is  strongly  Republican, 
and  as  a  result  of  his  observation  he  stated  that  it  was  his  opinion 
that  the  majority  party  had  gro^vn  stronger  and  the  minority  party 
weaker  imder  the  operation  of  the  Joint  Caucus  Act,  coupled  with 
direct  nominations  for  Representatives  (Assemblymen),  Senators, 
Congressmen,  and  municipal  ofScers ;  that  the  minority  party  paid 
very  little  attention  to  the  primaries  and  in  one  ward  where  a 
hundred  Democrats  were  enrolled,  the  largest  number  of  votes  cast 
was  fourteen  at  any  primary,  and  upon  one  occasion  only  three 
votes  were  cast,  and  that  even  in  the  case  of  contest  in  the  majority 
party,  1,200  out  of  5,900  enrolled  voters  only  participated  upon  one 
occasion  and  upon  another,  300  out  of  6,000,  and  the  expense  of 
conducting  the  primary  varied  from  one  to  ten  dollars  a  vote.  He 
asserted  that  so  far  as  nominees  were  concerned,  gcjd  men  could  be 
nominated  under  either  system,  provided  the  people  themselves 
took  any  interest  in  political  affairs,  but  the  interest  of  the  masses 
was  so  slight  that  ordinarily  more  abuses  were  committed  under 
the  direct  primary  plan  than  under  the  representative  system,  and 
that  better  results  under  such  circumstances  were  obtained  by  con- 
ventions; that  the  contests  for  nomination  frequently  become  a 
campaign  of  personality  rather  than  of  principle;  that  many  times 
men  were  asked  by  the  caucus  of  citizens  to  br^come  candidates  and 
who  accepted  nominations  from  conventions,  who  would  not  enter 
into  a  contest  under  the  direct  system;  that  he  did  not  believe  that 
the  operation  of  the  system  tended  in  rfny  respect  to  uplift  the 
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body  politic,  for  the  reason  that  political  activity  on  primary  day 
was  largely  due  to  personal  solicitation  of  candidates  and  the  can- 
didates were  not  bound  by  any  allegiance  to  a  group  of  citizens 
or  upon  party  principles,  but  simply  stood  by  their  individual 
declarations. 

Mr.  Garcelon,  however,  thought  that  good  results  might  come 
.under  such  a  system  in  compact  districts  where  a  candidate  for 
oflSce  in  the  course  of  a  few  days  might  see  all  the  voters  and  get 
acquainted  with  them,  or  where  they  were  likely  to  know  him,  but 
if  the  district  was  large,  or  the  oflSce  was  territorially  large,  it 
would  cost  a  great  deal  of  money  and  take  a  great  deal  of  time 
to  go  over  the  district  and  see  the  voters  and  in  such  case  he  believed 
the  convention  system  was  preferable.  That  better  results  are 
obtained  and  better  nominations  secured  when  made  by  the  nomi- 
nating caucus  or  convention  in  any  large  organization.  Mr.  Gar- 
celon thought,  however,  that  they  had  not  experimented  long 
enough  with  the  direct  nomination  plan  to  be  certain  that  it  was 
the  plan  to  adopt  for  a  whole  commonwealth,  or  whole  city  or  for 
large  districts,  and  that  ^*  in  making  any  reform  in  election  methods 
we  should  go  very  slowly." 

Mr.  Garcelon  said  that  it  was  difficult  to  determine  whether  the 
operation  of  the  one  system  or  the  other  selected  better  candidates, 
that  in  some  cases  under  the  direct  system,  the  smooth  man  with 
money  and  a  willingness  to  spend  it  by  making  an  extensive  cam- 
paign and  mixing  with  the  people  might  secure  the  nomination 
which,  under  the  convention  system  he  could  not  get;  that  the 
general  results  were  about  the  same  (page  119).  That  most  of  the 
Democratic  representatives  in  the  House  voted  for  direct  nomina- 
tions, although  some  of  them  told  Mr.  Garcelon  quietly  that  they 
were  voting  so  because  they  felt  they  must;  that  they  did  not 
believe  in  it  being  a  good  thing,  simply  felt  the  pressure  of  the 
public  pulse  from  back  home.  Mr.  Garcelon  doubted  if  the  Cor- 
rupt Practices  Act  was  or  could  be  enforced.  That  a  common 
method  of  evasion  was  to  appoint  some  relative  or  friend  as  a  com- 
mittee or  agent  during  the  primary  contest  and  let  such  person 
spend  the  money;  that  only  a  small  portion  of  the  candidates  ever 
filed  any  returns  as  to  their  expenses  and  the  matter  was  not  fol- 
lowed up  and  no  actions  taken  with  reference  thereto;  that  at  the 
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last  election,  out  of  1,029  public  oflScials  elected,  there  were  only 
372  made  returns. 

The  direct  nomination  system  has  not  been  extended  in  the 
State  of  Massachusetts  and  several  cities  that  had  adopted  the 
Joint  Caucus  Act  have  revoked  it. 

Mr.  Garcelon  expressed  himself  very  freely  as  to  the  j)rovision3 
of  the  proposed  legislation  in  New  York  State  and  condemned  the 
proposed  committee  plan  as  being  too  far  removed  from  the  people ; 
that  in  that  respect,  such  legislation*  would  not  be  in  line  with 
direct  nominations.  The  expenses  of  candidates  is,  in  the  opinion 
of  Mr.  Garcelon,  very  much  increased  by  the  direct  nomination 
system. 

Reference  has  already  been  made  to  Nathan  Matthews,  chair- 
man of  the  Finance  Commission,  who  made  the  report  quoted 
above.  Mr.  Matthews  also  appeared  before  the  Committee  and 
explained  the  work  of  the  commission  and  its  reasons  for  the  report 
in  abolishing  the  direct  nomination  system  for  city  officers  and 
providing  for  the  alternative  referendum  before  mentioned. 

Some  form  of  direct  nominations  had  been  in  use  in  the  city  for 
eight  or  nine  years  and  had  proven  unsatisfactory,  and  as  Mr. 
Matthews  says,  "  The  character  of  the  nominations  had  steadily 
deteriorated  and  the  nominees  had  ceased  to  be  representative  men 
in  either  of  the  parties  "  (page  204).  He  added  that  the  system 
"  has  been  destructive  of  party  organization  and  party  representa- 
tion as  well ;  ever  since  the  system  was  introduced  in  this  city  for 
city  offices  and  municipal  offices,  there  has  been  a  complete  disrup- 
tion of  the  party  and  of  party  principles,  and  an  absolute  disin- 
tegration of  party  organization  "  (page  205). 

He  added  further :  "  It  has  very  distinctly  had  the  same  eflfect 
upon  the  men  elected  from  Boston  to  the  State  Legislature,  and  it 
works  this  way,  if  I  may  explain  for  a  moment:  there  being  no 
convention,  there  is  no  body  of  men  to  declare  the  principles  of  the 
party  and  there  is  nobody  to  whom  the  nominee  is  responsible,  and 
the  party  as  a  whole  cannot  be  held  responsible,  because  the  nomina- 
tions go  to  individuals  calling  themselves  Democrats  or  Republi- 
cans as  the  case  may  be,  who  go  around  and  get  their  own  n^omina- 
tion  at  the  primaries  by  various  more  or  less  underhand  methods, 
and  when  nominated  and  when  elected,  they  recognize  no  responsi- 
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bility  to  them.  They  cannot  be  held  responsible  because  they  do 
not  get  the  nominations  from  a  party  organization;  they  get  it 
from  the  voters  themselves  at  the  polls,  at  the  primaries.  So  that* 
the  logical  and  inevitable  result  of  the  practice  is  the  destruction 
of  not  only  the  party  machine,  whatever  that  may  be  worth,  but  of 
all  idea  of  party  discipline,  party  responsibility,  and  party  prin- 
ciples. There  isn't  anything  of  it  left  after  this  system  has  been 
in  operation  for  several  years.  If  you  are  going  to  help  the  party 
government  at  all,  you  cannot  get  it  by  means  of  direct  party 
primary  nominations.  You  get  simply  government  of  individuals 
and  factions  calling  themselves  one  thing  or  the  other  as  the  case 
may  be.  But  you  get  no  true  party  action  or  party  responsibility, 
or  party  discipline  in  any  way.  That  is  the  way  it  is  intended  to 
work  by  most  of  the  gentlemen  in  favor  of  it."  *  *  *  «  The 
men  able  to  fill  state  and  national  offices  want  to  see  real  govern- 
ment and  that  you  cannot  get  by  any  such  system  as  this ;  it  is  a 
negation  of  party  government.  There  is  no  opportunity  for  any 
campaign  of  principle  because  there  isn't  anybody  to  declare  the 
principles  and  there  is  no  convention.  We  used  to  have,  even  in 
municipal  politics  in  Boston,  a  party  platform,  but  you  cannot 
have  them  to-day  because  there  isn't  any  convention  to  declare 
them.  It  is  the  same  way  in  the  Senatorial  districts  and  in  the 
Kepresentative  districts.  One  man  goes  to  the  Legislature  or  the 
city  council  and  acts  as  he  pleases;  there  isn't  any  party  to  hold 
responsible ;  he  is  not  responsible  to  any  party  but  himself  and  no 
party  is  responsible  to  the  public  at  large  for  his  vote  "  (page 
208).  ♦  ♦  ♦  "  The  nomination,  the  caucus  and  the  primaries 
are  confined  to  men,  who  are  not  simply  ordinarily  receptive  of 
political  honors,  but  to  men  who  want  them  so  much  that  they  will 
put  their  whole  time  in  and  their  money  out  to  get  them,  and  then 
having  made  up  their  minds  to  secure  the  nominations  in  that 
way,  they  go  to  work  at  it  by  any  sort  of  private,  secret,  surrep- 
titious, underhand  method  of  action  "  *  ♦  *  "  The  contest  has 
degenerated  over  and  over  again  in  this  State  into  a  mere  exchange 
of  personalities.  And  thus  thesei  conditions  and  the  expense  in- 
volved and  the  character  of  the  nominations  and  campaign  that  is 
invited,  all  tend  to  discourage  the  nomination  of  real  representa- 
tive men  in  either  party.  The  result  has  been  a  steady  deteriora- 
tion in  the  character  of  the  nominees  on  both  sides;  so  much  so 
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that  at  the  present  time,  they  are  unrepresentative  of  their  con- 
stituency "  (page  209).  *  *  *  "  The  poor  man  has  no  chance 
at  all;  he  is  shut  out  to  start  with;  and  so  is  the  representative 
business  man  and  the  professional  man.  The  expense  is  double, 
practically,  on  th,e  face  of  it;  two  elections  instead  of  one,  and  I 
suspect  that  in  practice,  it  is  considerably  more  than  that." 

Mr.  Matthews  strongly  advocated  the  method  of  selection  of  the 
school  board  by  convention.  He  expressed  the  belief  that  the 
direct  system  is  destructive  of  the  majority  as  well  as  the  minority 
party  organization.  "  It  has  hurt  the  Democratic  party  more  than 
it  has  the  Republican  party  in  Massachusetts,  and  in  Boston,  but 
it  has  hurt  both  parties ;  it  has  now  put  the  Democratic  party  into 
a  condition  of  disruption,  and  it  will  have  the  same  effect  on  the 
Republican  party,  if  it  is  continued"  (page  215).  He  said  that 
at  the  time  the  direct  nomination  proposition  was  up  in  the  Legis- 
lature, he  went  to  the  committee,  to  his  Democratic  friends  and 
told  them  what,  in  his  opinion,  would  happen  to  the  Democratic 
party  if  the  direct  system  of  party  nomination  was  adopted,  but 
it  had  no  effect  at  that  time,  but  his  friends,  who  were  in  the 
Senate  then,  have  since  seen  their  mistake  and  changed  their 
minds.  That  during  the  last  four  months  of  1908,  he  talked  with 
numerous  people  as  to  whether  they  would  not  rather  go  back  to 
the  delegate  and  convention  system  than  to  continue  with  the 
present  direct  system,  and  that  he  did  not  find  a  single  man  in 
either  party  in  the  city  of  Boston,  who  had  a  word  to  say  in  favor 
of  the  direct  primary  system.  The, witness  added  that  he  had  a 
very  strong  belief  upon  the  question  as  a  citizen  and  regarded  this 
plan  of  direct  party  primaries  as  nothing  but  a  stepping  stone  in 
the  socialistic  propaganda;  that  Socialist  papers  put  at  the  head 
of  four  or  five  things  which  they  want,  "  Direct  Nominations." 
"  The  next  step  is  the  Referendum ;  the  next  the  Initiative ;  and 
the  ultimate  goal  is  Direct  Legislation,  and  that  means  the  aboli- 
tion of  representative  institutions  in  this  country.  The  people 
who  advocate  this  system  are  in  large  part  men  who  want  to  see 
representative  democracy  abolished,  and  some  system  from 
Australia,  Switzerland  or  ancient  Greece  of  a  direct  democracy 
installed  in  its  place.  The  whole  system,  with  all  its  corrolaries,  I 
regard  as  unrepresentative  and  as  un-democratic  and  as  absolutely 
un-American." 
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ITe  thought  that  the  abuses  of  party  conventions  had  been  over- 
estimated and  that  these  could  be  corrected  and  active  corrective 
measures  should  be  taken  to  correct  the  convention  system,  rather 
than  to  make  the  experiment  of  direct  nominations.  "  The  party 
caucus,  the  party  convention,  was  bom  in  this  country.  It  does 
not  exist  to-day  in  any  country  in  Europe.  In  Europe  the  party 
candidates  are  nominated  as  they  used  to  be  in  this  country  before 
the  days  of  Madison,  by  committees,  self  chosen,  self  perpetuating 
committees"  (page  220). 

"  About  1820,  you  invented  a  system  and  that  is  the  system  of 
the  delegate  convention,  which  of  course  necessitated  the  American 
caucus;  American  it  is,  absolutely  and  essentially.  And  now  this 
system,  born  somewhere,  born  in  foreign  lands,  under  alien  insti- 
tutions, has  been  imported  into  this  country  unwittingly  and 
unconsciously  favored  by  a  great  many  persons,  who  do  not  really 
know  what  it  means,  and  I  think  it  is  bad  and  it  is  gradually  dis- 
rupting our  political  foundation;  and  the  final  clinching  argument 
against  the  plan  is  that  it  cannot  be  worked  in  practice.  In  other 
words,  the  system  is  bad  in  theory  and  it  is  vicious  to  the  last 
degree  in  practice." 

Hon.' John  A.  Sullivan,  the  chairman  of  the  new  Finance  Com- 
mission of  the  city  of  Boston,  and  a  member  of  the  Finance  Com- 
mission which  reported  against  direct  nominations  and  in  favor 
of  the  new  charter,  a  lawyer,  and  affiliated  with  the  Democratic 
party,  appointed  by  the  Republican  Governor  Draper  to  his 
present  position,  formerly  a  meniber  of  the  ^Afassachusetts  Senate 
and  for  four  years  representing  the  Boston  district  in  Congress, 
gave  to  the  Committee  valuable  results  of  his  experience  and 
observation  as  a  member  of  the  Finance  Commission,  in  investi- 
gating election  and  other  methods  in  the  city  of  Boston.  Mr. 
Sullivan  was  a  member  of  the  Massachusetts  Senate  at  the  time 
the  Primary  Election  Law  w^as  established  for  the  city  of  Boston, 
and  was  an  earnest  advocate  of  fhe  new  system.  Ilis  experience 
has  caused  him  to  change  his  views  and  he  expressed  the  belief 
that  the  direct  system  is  a  bad  system  and  one  that  ought  to  be 
abolished  in  the  State  wherever  it  exists.  He  docs  not  agree  wnth 
Mr.  Matthews  that  the  primary  system  is  bad  in  theory,  but  thinks 
it  is  sound  in  theory,  because  it  is  predicated  upon  the  notion  that 
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all  men  are  free  and  equal  and  that  our  voters  should  have  equal 
rights  in  the  nomination  and  election  of  candidates ;  that  the  theory 
is  perfectly  sound,  but  it  has  worked  badly  in  practice.  That 
direct  nomination  has  worked  badly  in  practice  because  the  theory 
is  founded  on  false  promises,  that  is  "  that  all  men  are  of  equal 
intelligence  and  of  equal  devotion  to  the  public  good.  I  think 
they  are  not"  (page  224).  He  gave  it  as  his  opinion  that  there 
has  been  a  general  deterioration  of  the  character  of  the  candidates 
for  public  oflSce  in  the  city  of  Boston  and  elsewhere  since  the 
establishment  of  the  Primary  Election  Law ;  that  the  men  "  who 
have  been  nominated  by  that  system,  on  the  whole,  taking  the 
average  of  them,  are  —  have  shown  themselves  to  be  inferior  in 
tone  and  ability  and  devotion  to  the  public  welfare,  to  the  men 
who  are  nominated  under  the  convention  system;  the  cause  is 
easily  discovered;  the  convention  system  is  a  part  of  the  party 
system  of  government,  and  the  party  system  of  government  assumes 
responsible  leadership.  You  have  leadership  under  the  convention 
system  at  times  that  will  be  responsible,  at  other  times  it  will  fall 
from  that  standard;  on  the  whole  you  will  have  more  responsible 
leadership  under  the  convention  system  than  under  the  primary 
system ;  there  has  been  no  way  found  to  discipline  a  public  officer, 
who  has  been  nominated  in  the  primaries,  who  may  offend  the 
responsible  leaders  of  his  own  party,  but  he  can  make  his  appeal 
directly  to  the  people,  and  if  he  is  a  man  of  good  personal  gifts,  or 
of  large  fortune,  he  can  get  support  in  numbers,  which  he  would 
lack  in  the  intelligence  of  his  supporters,  and  secure  a  renomina- 
tion,  although  he  has  proved  himself  in  fact  a  bad  public  servant.*' 

Mr.  Sullivan  contended  that  money  counted  for  more  under  the 
direct  system  and  that  the  amount  required  to  nominate  a  can- 
didate for  high  office  in  the  city  of  Boston  is  simply  astounding; 
that  the  cost  of  the  campaign  of  one  candidate  for  the  office  of 
mayor  in  the  city  of  Boston  was  at  least  $100,000  under  the  direct 
nomination  system ;  the  salary  of  mayor  is  $10,000  a  year.  Mr. 
Sullivan  has  been  a  successful  candidate  under  both  systems  and 
avers  that  in  any  case  the  convention  system  at  its  worst  is  better 
than  the  primary  system  at  its  worst,  and  the  convention  system  at 
its  best  is  better  than  the  primary  system  at  its  best ;  the*  average 
results  of  the  convention  system  is  far  superior  to  the  average 
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Tesnlts  of  the  primary  system.  He  said  that  he  looked  at  conditions 
under  both  sides  from  the  standpoint  both  as  a  politician  and  as  a 
citizen ;  that  he  regarded  the  profession  of  politics  as  noble  a  pro- 
fession as  there  is;  that  unfortunately  the  word  has  received  a 
sinister  interpretation.  All  nominations  for  parliament  in  Eng- 
land are  made  by  committees  of  the  two  parties;  the  voters  have 
absolutely  no  voice  whatever  in  the  selection  of  their  candidates, 
and  he  compared  the  personnel  and  work  of  the  English  parliament 
with  that  of  the  American  Congress. 

Hon.  Thomdyke  Spaulding,  of  Cambridge,  a  graduate  of  Har- 
vard College  and  of  Harvard  Law  School,  a  Republican  member 
of  the  Massachusetts  Senate  from  the  Cambridge  district,  appeared 
before  the  Committee.  Mr.  Spaulding  had  been  in  close  touch 
with  the  political  conditions  for  upwards  of  fifteen  years  as  secre- 
tary and  chairman  of  the  Cambridge  City  Committee  and  as 
secretary  and  assistant  secretary  of  the  Republican  State  Com- 
mittee and  as  a  member  of  the  Committee  on  Election  Laws  at  the 
last  session  of  the  Legislature.  He  was  also  chairman  of  the 
Judiciary  Committee.  Mr.  Spaulding  believed  that  direct  nomina- 
tions diminished  the  interest  of  the  educated,  public  spirited  men 
in  political  affairs  rather  than  increased  it.  By  the  taking  away 
of  the  conventions,  where  men  interested  in  public  affairs  get 
together  and  touch  elbows  with  other  men  from  other  wards  or 
other  cities  and  other  districts.  According  to  his  observation, 
where  it  has  been  tried  in  Massachusetts,  it  has  been  a  distinct 
failure.  The  Cambridge  district  does  not  nominate  by  the  direct 
method  and  a  few  years  ago  an  effort  was  made  to  include  this 
district  in  the  Springfield,  Worcester  and  Somerville  districts, 
which  elected  by  the  direct  nomination  system,  and  it  was  the 
almost  universal  opinion  among  both  parties  that  they  did  not 
wish  to  be  included  in  the  bill,  which  put  them  into  a  direct 
primary  district,  and  it  was  struck  out  in  the  House.  \ 

He  said  that  where  you  have  a  direct  nomination  system,  the 
man  with  a  large  sum  of  money,  or  with  a  very  easy  working 
mouth  and  brain,  can  get  in  and  make  a  great  headway  oftentimes, ' 
where  in  a  district  that  is  represented  by  men  in  the  convention, 
he  could  not  succeed. 

The  Committee  obtained  as  a  part  of  its  record,  sample  primary 
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ballots,  election  ballots,  the  Election  Commissioners'  reports  and 
other  documents  to  illustrate  the  method  of  conducting  the  primary 
elections  in  the  city  of  Boston  and  elsewhere  in  the  State,  with 
the  tabulated  results  of  the  primary  and  State  elections,  all  of 
which  are  referred  to  and  made  a  part  of  this  report. 

Observations  on  the  Massachusetts  System. 

1.  With  the  exception  of  the  city  of  Boston,  nominating  systems 
in  the  State  of  Massachusetts  are  somewhat  after  the  manner  of 
"  local  option,"  except  that  direct  nominations  can  be  had  only 
by  special  legislative  enactment. 

2.  There  is  no  State-wide  primary ;  the  only  candidates  for  pub- 
lic office  nominated  by  the  direct  system  are  three  Congressmen 
out  of  fourteen ;  one  Governor's  Councillor  out  of  eight ;  thirteen 
out  of  forty  State  Senators;  one  hundred  one  Representatives 
(Assemblymen)  out  of  one  hundred  seventy-three;  and  municipal 
officers  in  certain  cities  by  special  enactment.  County  and  State 
officers  are  nominated  by  the  convention  and  municipal  officers  in 
the  city  of  Boston  by  petition,  without  primary  or  caucus.  The 
Councillor  district,  Congressional  districts,  and  most  of  the  Senate 
and  Assembly  or  representative  districts,  having  direct  nomina- 
tions, are  within  what  is  known  as  the  Metropolitan  district,  Bos- 
ton and  vicinity. 

3.  Public  sentiment  does  not  demand,  but  prevents  the  extension 
of  the  system  and  the  abolition  of  the  county  and  State  convention. 

4.  The  direct  system  has  proven  unsatisfactory,  after  a  trial  of 
about  nine  years,  for  the  nomination  of  municipal  officers  in  the 
city  of  Boston,  for  the  following  reasons: 

(a)  The  character  and  personnel  of  candidates  has  de- 
teriorated. 

(b)  The  expense  to  candidates  has  largely  increased,  and 
the  poor  man  is  practically  prevented  from  conducting  a  per- 
sonal campaign. 

(c)  The  primary  contests  for  nomination  have  become 
campaigns  of  personalities  rather  than  principles. 
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(d)  Party  organization  and  party  responsibility  has  de- 
creased. 

(e)  The  majority  party  only  participates  to  any  great  ex- 
tent in  the  primary,  there  being  usually  no  contest  in  the 
minority  party,  and  where  the  joint  caucus  is  not  had,  mem- 
bers of  the  minority  party  participate  in  the  majority  party 
primaries  to  a  considerable  extent,  so  that  frequently  the  pri- 
mary vote  in  such  party  is  larger  than  the  vote  cast  at  the 
election. 

In  the  opinion  of  the  closest  observers  of  political  conditions, 
including  such  men  as  Charles  W.  Eliot,  former  president  of  Har- 
vard University,  President  Lowell  of  Harvard  University,  and 
many  other  independent,  patriotic  citizens,  uninfluenced  by  per- 
sonal political  considerations,  the  direct  system  has  worked  very 
badly  wherever  tried  in  this  State,  except  in  small  compact  dis- 
tricts. The  views  expressed  by  these  men  compel  the  attention 
and  careful  consideration  of  the  committee,  and  the  evidence  given 
by  them  in  detail,  as  shown  by  the  record,  should  be  given  the  most 
careful  consideratiosu 
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PENNSYLVANIA. 

The  Law. 

Ab  the  various  caucus  acts  of  Massachusetts  are  models  of  comr 
plexity  and  lack  of  uniformity,  the  uniform  Primaries  Act  of 
Pennsylvania  may  be  regarded  as  a  model  of  simplicity.  It  was 
passed  at  a  special  session  of  the  Legislature  and  became  a  law 
February  17,  1906.  At  the  same  time,  the  Personal  Registration 
Act,  requiring  personal  registration  in  cities  of  the  first  and  second 
class,  was  passed,  so  that  the  operation  of  the  Registration  Law 
and  of  the  Primary  Law  were  frequently  confused  by  witnesses, 
who  testified  upon  the  subject. 

Registration  of  voters  is  in  charge  of  a  Board  of  Registration 
Commissioners,  appointed  by  the  Governor,  not  more  than  two  of 
whom  shall  be  of  the  same  political  faith,  and  they  in  turn  appoint 
registrars  for  the  various  election  districts  of  the  city,  whose 
appointment  is  governed  by  substantially  the  samfe  rules. 

Registration  is  not  conducted  by  the  election  officers  and  this 
method  of  appointing  Commissioners  of  Registration  and  Boards 
of  Registrars  has  proven  quite  satisfactory  to  all  parties. 

Election  officers,  or  inspectors,  are  supervised  by  the  County 
Commissioners,  who  in  some  respects  have  duties  similar  to  our 
Boards  of  Supervisors,  but  all  election  officers  are  nominated  at 
the  primaries  and  elected  in  the  usual  way.  There  are  nearly 
1,200  election  districts  in  the  city  of  Philadelphia  and  substantially 
3,600  election  officers.  The  success  of  the  appointive  system,  so 
far  as  registrars  is  concerned,  has  been  so  marked  that  there  is 
quite  a  universal  demand  for  the  abolition  of  elective  inspectors 
and  a  substitution  of  an  appointive  system  similar  to  that  of  the 
registrars,  and  at  the  last  election  the  Constitutional  Amendment 
authorizing  the  Legislature  to  enact  such  law  was  submitted  to 
popular  vote. 

Every  applicant  for  registration  must  be  assessed  and  pay  either 
a  tax  upon  property  or  a  poll  tax  of  fifty  cents  once  in  two  years, 
and  must  prove  to  the  Board  of  Registrars  that  he  has  paid  such 
tax.  The  Constitution  of  the  State  prohibits  the  enactment  of  laws 
having  special  or  local  application  in  the  conduct  of  primaries  and 
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elections ;  kence  tke  Primary  Act  applies  to  all  parts  of  the  .State 
and  requires  that  all  municipal  officers^  county  officers,  members 
of  the  Legislature  and  members  of  Congress  shall  be  nominated  at 
the  primary  by  direct  vote ;  also  that  delegates  to  State  conventions 
for  the  nomination  of  State  officers  and  party  committeemen  shall 
be  elected  at  the  primary.  Two  primaries  are  held  each  year 
known  as  the  winter  and  spring  primary,  the  former  for  the  nomi- 
nation of  local  and  mimicipal  officers  and  the  latter  for  the  nomi- 
nation of  members  of  Congress,  delegates  to  State  conventions  and 
the  more  important  county  officers.  It  is  also  provided  that  dele- 
gates to  State  and  national  conventions,  except  delegates  at  large 
to  national  conventions,  which  shall  be  elected  at  the  State  conven- 
tion, shall  be  elected  at  the  spring  primary.  The  act  does  not 
apply  to  the  nomination  of  candidates  for  presidential  electors  or 
to  the  nomination  of  candidates  to  be  voted  for  at  special  elections 
to  fill  vacancies,  but  party  rules  may  provide  for  the  nomination 
of  presidential  electors  at  primaries.  The  primaries  of  all  parties 
are  held  at  the  same  time  and  place  and  the  primaries  conducted 
at  public  expense,  which  is  paid  by  the  county  treasurer  and  he  is 
reimbursed  by  the  State  Treasurer,  so  that  the  State  Treasurer 
idtimately  pays  the  entire  expense  of  conducting  primaries  for 
the  nomination  of  all  candidates,  for  office  that  are  nominated  at 
the  primaries  and  for  the  election  of  all  delegates  to  state  and 
national  conventions,  as  well  as  for  all  municipal  officers.  Town 
and  borough  officers  may  be  nominated  and  elected  by  the  method 
in  vogue  before  the  act  took  effect.  A  separate  ballot  is  provided 
for  each  party  and  the  names  of  the  candidates  for  nomination 
are  entered  in  separate  "  blocks "  and  alphabetically  arranged 
under  the  designation  of  the  office.  These  nominations  are  made 
upon  petition,  200  names  being  required  for  member  of  Congress, 
judges  of  the  courts,  and  state  senator,  fifty  signatures  being  re- 
quired for  the  State  House  of  Eepresentatives,  and  for  officers 
to  be  voted  for  by  the  entire  county,  and  ten  signatures  being 
required  for  the  nomination  for  all  other  offices  and  for  delegates 
to  state  and  national  conventions  and  for  party  officers.  These 
petitions  are  required  to  be  filed  at  a  designated  time  before  the 
primary.  There  is  no  party  enrollment,  and  every  qualified  voter 
is  entitled  to  receive  the  party  ballot,  which  he  calls  for  unless 
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challenged,  and  if  challenged,  he  is  required  to  swear  that  at 
the  last  preceding  gneral  election  he  voted  for  a  majority  of  the 
candidates  upon  the  ticket  for  which  he  calls;  presidential  electors 
are  counted  as  individuals,  and  this  enables  a  large  number  of 
persons  who  voted  the  national  Republican  or  Democratic  ticket 
to  vote  the  same  ticket  at  the  primaries  of  the  year  following, 
although  they  may  not  ordinarily  vote  such  ticket  for  municipal 
or  State  officers.  The  plurality  vote  nominates.  There  are  five 
registration  days  each  year.  At  the  time  of  registration  every 
applicant,  who  can  write,  is  required  to  sign  his  name,  and  if 
challenged  at  the  primary  or  election,  he  may  be  again  required  to 
sign  his  name,  and  a  comparison  made  by  the  election  officers,  from 
whose  decision  thore  is  no  appeal  that  could  be  effective  for  the 
primary  or  election  day. 

It  will  thus  be  seen  that  every  voter,  if  he  performs  his  full  duty, 
has  seven  distinct  acts  to  perform  each  year,  as. follows: 

1.  Ascertain  from  the  record  that  he  has  been  assessed  for  a 
tax. 

2.  Go  to  the  proper  officer  and  pay  the  tax. 

3.  Appear  personally  before  the  board  of  registration  and 
register. 

4.  Attend  the  winter  primary  in  January. 

5.  Attend  the  spring  primary  in  June,  or  in  April  in 
presidential  j'ears. 

6.  Vote  at  the  spring  election  in  February. 

7.  Vote  at  the  general  election  in  November. 

Political  committees  find  that  their  labors  are  constant  and 
that  citizens  are  liable  to  neglect  some  of  those  duties,  unless  they 
are  constantly  reminded,  and  their  duties  thus  become  very  oner- 
ous. The  frequency  of  primaries  and  elections,  taken  with  the 
registration  provisions,  has  created  an  almost  universal  demand 
for  the  abolition  of  the  February  election,  so  as  to  do  away  with  one 
primary  and  one  election  and  at  least  one  or  two  registration  days. 
A  constitutional  amendment  was  submitted  at  the  last  election  for 
that  purpose  and  carried  by  the  vote  of  the  people  at  the  November 
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election,  1909,  and  will  take  effect  in  the  year  1911,  so  that  com- 
mencing with  1911  the  oflScers  who  were  formerly  elected  at  the 
spring  election  will  be  voted  for  in  November  of  the  odd  years, 
and  State  officers,  members  of  Congress,  etc.,  will  be  voted  for 
in  the  even  years.  This  will  materially  relieve  both  the  voter 
and  the  political  committees  from  the  burden  of  so  many  primaries, 
electionsj  registration  days,  etc. 

The  Constitution  provides  for  minority  representation  upon  the 
board  of  county  commissioners,  and  the  present  board  in  Philadel- 
phia is  composed  of  two  Republicans  and  one  member  of  the  so- 
called  "  William  Penn  "  party,  a  reform  organization  for  muni- 
cipal elections  only,  which  cast  more  votes  than  the  Democratic 
party  in  the  city. 

The  first  primary  under,  this  act  was  held  in  January,  1907, 
six  primaries  having  been  conducted  under  it. 

Prior  to  the  adoption  of  the  Uniform  Primaries  Act  the  method 
of  nomination  of  candidates  for  office  was  the  usual  delegate  and 
convention  system  without  any  statutory  control,  but  such  caucuses 
and  conventions  were  conducted  according  to  party  rule;  in  one 
or  two  eoimties,  particularly  Crawford  and  Beaver  counties,  the 
system  of  Direct  Nominations  had  prevailed  for  some  years.  The 
primary  ballots  are  all  of  the  same  color,  but  have  the  party 
name  printed  upon  the  outside  and  samples  of  these  ballots  are 
submitted  with  this  report.  The  Primary  Law  was  adopted  largely 
because  of  the  agitation  of  the  reform  elements  in  the  city  of 
Philadelphia,  but  when  finally  passed,  was  a  compromise  act  accept- 
able to  all  parties.  There  is  no  special  agitation  for  the  extension 
()f  the  system  to  include  State  officers  and  the  abolition  of  the 
State  convention.  If  a  voter  takes  the  required  oath  upon  chal- 
lenge at  the  primary,  and  should  see  fit  to  make  an  untruthful 
statement,  it  would  be  impossible  to  convict  him  of  perjury  for 
two  reasons:  First,  he  is  entitled  to  protection  because  of  the 
law  relating  to  the  secret  ballot,  and  as  he  is  the  only  person  who 
knows  how  he  voted,  he  could  not  be  compelled  to  answer  a  ques- 
tion which  might  tend  to  incriminate  him,  and  no  convictions 
for  a  violation  of  this  statute  have  ever  been  had* 
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The  Operation  and  Results  of  the  Primary  Law  nr 

Philadelphia. 

The  City  Club,  which  is  the  nucleus  of  the  Reform  Associa- 
tion in  Philadelphia,  assisted  the  committee  materially  and  took  a 
great  interest  in  the  investigation. 

The  leaders  of  the  Republican  and  Democratic  organizations 
declined  to  appear  before  the  committee  and  practically  gave  us 
no  assistance,  apparently  not  wishing  to  go  on  record  on  one  side 
or  the  other  of  the  controversy. 

Mr.  J.  Henry  Scattergood,  one  of  the  four  members  of  the 
commissioners  of  registration,  and  Mr.  Frank  J.  Gorman,  the 
Philadelphia  member  of  the  county  commissioners,  gave  to  the 
committee,  careful  and  detailed  statements  of  the  Registration 
Law  and  the  Primary  Law,  and  Mr.  Gorman,  while  generally 
commending  the  Primary  Law,  was  particularly  frank  and  honest 
in  his  statement  of  weak  features  which  had  developed  under  the 
operation  of  the  act  during  the  last  three  years,  and  from  his  testi- 
mony the  following  facts  appeared :  The  Republican  oiganization 
of  the  city  of  Philadelphia  is  so  largely  in  a  majority  that  in  all 
of  the  six  primary  elections  they  have  succeeded  in  nominating 
everyone  of  the  organization  candidates,  and  not  only  this,  they 
have  in  most  instances  dictated  the  nomination  of  the  candidates 
ujxkn  the  reform  ticket,  known  as  the  "  City  Party,"  the  "  Philadel- 
phia Party,"  and  *'  William  Penn  Party,"  successively,  and  also 
upon  the  Democratic  ticket* 

When  organization  men  have  been  nominated  upon  the  reform 
party  ticket,  the  reformers  have  preempted  a  new  name  and  by 
getting  a  petition  signed  by  two  per  cent  of  the  largest  vote  cast  for 
any  candidate  at  the  last  preceding  election,  have  thus  been  able 
to  present  their  own  candidate  at  the  election.  This  is  the  explana- 
tion of  change  of  name  each  year  of  the  reform  party  since  the 
passage  of  the  Uniform  Primaries  Act-  In  many  instances  for 
minor  officers,  the  oiganization  has  not  filed  the  petition  of  any 
candidate  against  an  independent  candidate  or  candidates,  but  by 
concerted  action  on  the  primary  day,  without  any  apparent  con- 
test, has  written  in  the  name  of  its  candidate  and  the  independent 
candidate  baa  thua  been  taken  onawaies  and  defeated. 


85 

At  the  .June  primary,  1909,  there  was  a  spirited  contest  for  the 
office  of  District  Attorney,  Samuel  P.  Rotan  being  the  organization 
candidate,  and  D.  Clarence  Gibboney  being  the  candidate  of  the 
Reform  party.  Mr.  Gibboney  received  the  nomination  of  the 
William  Penn  party,  and,  although  a  Republican  in  national 
politics,  he  received  the  nomination  of  the  Democratic  party,  con- 
trary to  the  wishes  of  the  Democratic  organization,  and  came  within 
4,500  votes  of  receiving  the  nomination  upon  the  Republican  ticket. 
At  the  election  which  followed,  however,  the  Democratic  organiza- 
tion apparently  did  not  stand  by  Mr.  Gibboney,  and  he  was  defeated 
by  a  majority  of  something  like  60,000.  If  the  Reform  party 
had  acted  within  the  ranks  of  the  Republican  party  instead  of 
having  an  independent  column  and  instead  of  endeavoring  to 
nominate  their  man  upon  a  Democratic  ticket,  they  undoubtedly 
would  have  succeeded  in  nominating  their  candidate  on  the  Repub- 
lican ticket. 

There  seems  to  be  no  method  by  which  this  practice  can  be 
stopped  and  the  result  is  very  destructive  to  the  Reform  party  and 
the  Democratic  minority  party. 

The  system  has  proven  an  absolute  failure  so  far  as  the  elimina- 
tion of  the  boss  and  machine  are  concerned,  and  the  Republican 
organization  is  perfectly  satisfied,  from  their  point  of  view  as 
politicians,  with  the  working  of  the  system. 

So  far  as  the  selection  of  candidates  is  concerned,  there  has 
been  no  marked  improvement  since  the  introduction  of  this  system. 
An  aroused  public  sentiment  will  compel  the  selection  of  better 
candidates  under  either  system,  and  sometimes  bad  candidates 
have  been  withdrawn  after  nomination.  The  Republican  organ- 
ization have  succeeded  in  every  instance ;  it  appears  that  the  same 
officers  have  been  nominated  by  the  primary  system  that  would 
have  been  nominated  under  the  convention  system. 

In  minor  offices,  however,  selection  of  reputable  candidates  has 
been  difficult.  In  very  many  instances,  election  officers,  who  have 
been  tried  and  convicted  for  offences  against  the  Election  Law 
have  been  renominated,  under  this  system,  and  re-elected. 

Mr.  Gorman  stated  that  he  had  collected  statistics  of  thirty 
election  officials  who  had  been  convicted  of  election  crimes  and 
imprisoned,  and  of  that  number  five  or  six,  and  possibly  ten,  had 
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their  names  printed  upon  the  primary  ballot  and  were  nominated 
and  elected  in  1908.     (Page  590.) 

For  the  unexpired  term  of  a  school  director  the  name  of  a 
^oman  of  ill-repute  was  written  in  as  a  candidate  for  school 
lirector  on  the  primary  ticket  of  the  Reform  City  party  and  was 
nominated.  The  fact  was  used  to  the  detriment  of  the  Reform 
oarty  and  was  quite  disastrous,  for  she  became  the  regular  nominee 
rf  that  party  and  her  name  was  printed  upon  the  oflScial  ballot 
There  seems  to  be  no  way  to  prevent  such  occurrences.  (Page 
571.) 

Although  the  law  requires  that  the  individual  voter  shall  pay 
his  tax,  the  money  is  frequently  furnished  by  political  organiza- 
tions and  this  leads  to  abuse,  i>candal,  and  serves  no  useful  pur- 
pose, according  to  the  statement  of  Mr.  Gorman. 

The  ease  with  which  nomination  papers  are  obtained  frequently 
results  in  a  mutiplicity  of  candidates.  For  minor  offices  ten 
signatures  only  are  required,  and  there  is  no  provision  of  law 
requiring  these  signatures  to  be  acknowledged  or  sworn  to,  so 
that  frequently  names  are  put  upon  the  official  ballot  as  a  joke. 
(Page  620.)  As  many  as  thirty  candidates  for  magistrate  where 
only  two  were  to  be  nominated,  have  appeared  upon  a  single 
primary  ticket.     (Pages  554,  571.) 

It  is  a  common  occurrence  lor  members  of  one  party  to  vote 
the  primary  ballot  of  another,  and  in  a  single  ward  at  a  recent 
primary  453  voted  who  were  not  qualified.     (Pages  561-562.) 

Mr.  Gorman,  who  is  an  experienced  commissioner,  does  not 
know  of  any  amendment  which  can  be  made  that  will  prevent  this, 
and  strongly  objects  to  the  system  of  enrollment  in  force  in  New 
York  State,  believing  that  it  will  prevent  independent  action  that 
is  frequently  desirable  to  correct  evils  which  may  have  grown  up 
under  the  fostering  care  of  a  very  strong  political  organization. 
(Pages  563,  566.) 

At  the  first  primary  held  after  the  law  went  into  effect  about 
sixty  per  cent  of  the  registered  vote  of  Philadelphia  participated, 
there  being  an  exceedingly  hot  contest  over  some  of  the  officers. 
At  the  next  primary  about  thirty  per  cent  voted  and  at  the  next 
about  forty  per  cent,  the  number  participating  depending  entirely 
upon  whether  or  not  there  is  a  strong  contest  over  any  particular 
candidate. 
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Mr.  Gk>rman  thought  that  the  advantage  of  preferential  position, 
where  the  names  were  put  on  in  alphabetical  order,  was  quite 
marked,  but  could  not  suggest  any  way  to  correct  it.  Under  the 
convention  system  there  was  no  expense  to  city  or  state,  each 
party  being  controlled  by  its  own  rules  and  paying  its  own 
expenses  in  conducting  caucuses  and  conventions.  Under  the 
Uniform  Primaries  Act  the  entire  expense  is  ultimately  borne  by 
the  State,  and  this  notwithstanding  a  large  portion  of  the  expense 
is  incurred  by  reason  of  the  nomination  of  municipal  officers* 
All  bills  are  paid  in  the  first  instance  by  the  County  Treasurer 
and  upon  his  certificate  the  State  Auditor  allows  the  bills  and  they 
are  paid  by  the  State  Treasurer.  The  June  primary  of  1909  in 
Philadelphia  cost  $97,000  and  owing  to  the  contest  over  the  office 
of  district  attorney  there  were  163,000  votes  cast.  It  has  cost 
the  public  practically  $200,000  a  year  in  the  city  of  Philadelphia 
alone  to  conduct  the  primaries  under  the  Uniform  Act  of  1906. 
(Pages  576-677.) 

A  peculiar  condition  has  arisen  under  the  provision  requiring 
that  party  committees  shall  be  elected  at  the  primary.  The  court 
of  common  pleas  has  decided  that  a  party  is  the  sole  judge  of  the 
qualifications  of  its  own  membership,  and  in  several  cases  where 
a  reform  candidate  or  some  objectionable  candiate  has  been  elected 
as  the  committeeman  of  another  party,  the  party  organization  has 
refused  to  allow  such  member  to  participate  in  its  deliberations, 
and  the  court  has  sustained  such  refusal.  The  result,  of  this 
decision,  which  has  not  been  questioned,  is  to  make  the  election  of 
party  committeemen  at  the  primaries  a  farce,  to  which  nobody 
pays  any  particular  attention,  and  it  is  practically  optional 
whether  the  party  elects  its  party  committeemen  or  appoints 
them.    (Page  601.) 

Mr.  Gh)rman  is  but  twenty-five  years  of  age  and  holds  a  respon- 
sible position  as  county  commissioner  with  a  salary  of  $5,000  a 
year,  having  been  nominated  by  petition  after  his  defeat  at  the 
primary.  He  is  well  versed  in  all  matters  relating  to  the  primary 
election  laxrs,  but  had  little  experience  under  the  delegates  con- 
vention system.  He  believes  that  notwithstanding  the  weak 
features  of  the  Primary  Law  this  method  of  nominating  municipal 
and  county  officers,  congressmen,  State  senators  and  representa- 
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tives  is  preferable  to  the  former  convention  sjstemy  and  thinks 
that  some  of  the  evils  which  have  arisen  in  the  operation  of  the 
system  will  be  eliminated  with  longer  experience. 

Mr.  Howard  A.  Chase^  a  former  county  commissioner,  affiliated 
with  the  Kepublican  organization  at  Philadelphia,  added  some 
interesting  statements  from  his  experience  and  observation  of  the 
primary  system  in  Philadelphia. 

He  stated  that  it  would  be  little  short  of  a  miracle  for  a  candi- 
date who  was  not  supported  by  one  of  the  organizations  to  be 
nominated;  in  fact,  he  knew  of  no  such  instance;  and  an  inde- 
pendent candidate  for  mayor,  for  example,  could  not  make  the 
canvas  without  the  expenditure  of  a  large  amount  of  money. 
(Page  611.)  He  said  that  the  Eepublican  organization  had  no 
objection  to  the  Uniform  Primaries  Act;  that  they  had  always 
succeeded  under  it,  and  had  nominated  the  same  men  to  office 
who  would  have  been  nominated  if  suggested  by  the  organization 
leaders.  Prior  to  the  Primary  Law  it  was  not  uncommon  for 
fusion  candidates  to  procure  nominations  and  to  be  elected, 
although  the  Eepublican  majority  in  the  city  was  frequently 
100,000.  So  far  as  its  effect  upon  nominees  and  voters  is  con- 
cerned, he  could  not  see  any  advantage  to  the  body  politic  in  the 
system,  that  it  had  not  resulted  in  any  respect  in  the  overthrow 
of  the  boss  or  machine  in  the  city  or  state.  (Page  614.)  He 
believed,  however,  that  uniform  primaries  had  come  to  stay,  and 
advocated  a  combination  of  the  two  systems  by  which  candidates 
for  congress.  State  senators  and  State  officers  could  be  nominated 
by  convention  and  in  country  counties  the  so-called  Crawford 
county  system,  which  has  its  advantages,  might  be  continued. 
(Page  615.) 

As  ballots  have  to  be  printed  for  each  organized  party  double 
the  total  number  of  votes  cast  for  any  candidate  of  said  party 
within  the  election  district  at  the  last  general  election,  and  aa 
under  the  law  any  organized  party  can  demand  as  many  additional 
ballots  as  they  desire,  the  cost  of  printing  is  enormous  and  the 
number  of  official  ballots  printed  for  the  winter  primary  of  1909 
practically  amounted  to  one  for  every  man,  woman  and  child  in 
the  city,  or  more  than  a  million  and  a  quarter.  The  expense  of 
conducting  the  primaries,   which  has  been  stated  to-  H  about 
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$100,000  for  each  primary  or  $200,000  a  year  for  both  primaries 
in  the  city,  is  based  upon  the  pay  of  the  primary  officers  at  one- 
half  the  rates  received  for  the  general  election,  and  there  is  great 
complaint  about  this,  as  in  many  country  districts  the  officers 
receive  for  the  primary  only  about  one  dollar  per  day. 

There  is  no  limitation  upon  the  number  of  nomination  papers 
which  a  voter  may  sign,  and  the  view  is  taken  that  it  is  anybody's 
privilege  to  go  before  the  people  as  a  candidate,  and  that  the 
signature  of  the  petitioner  does  not  commit  him  to  the  support 
of  the  candidate  at  the  primary.  The  ease  with  which  new 
parties  are  formed  by  procuring  only  two  per  cent  of  the  highest 
vote  at  the  last  election  is  deprecated  by  Mr.  Chase,  who  thinks 
that  the  percentage  should  be  as  high  as  ten,  so  as  to  avoid  so 
many  party  columns  upon  the  election  ballot,  and  the  printing 
of  so  many  separate  primary  ballots.  At  the  last  primary  there 
were  seven  or  more  such  ballots. 

There  is  also  much  contention  over  the  authority  of  the  county 
commissioners  to  open  the  ballot  boxes  and  recount  the  votes,  as 
to  whether  their  office  is  purely  ministerial  or  judicial,  and  if 
upon  opening  the  ballot  boxes  and  finding  that  fraud  has  been 
committed  they  can  make  a  new  return  and  issue  certificates  to 
the  successful  candidate.  At  the  time  of  our  hearing  in  Phila- 
delphia there  were  380  cases  out  of  1,162  districts  in  the  city  of 
Philadelphia,  in  which  frauds  were  charged  at  the  primaries  and 
the  efFort  was  being  made  to  have  the  primary  boxes  opened  and 
a  recount  made. 

During  Mr.  Chase's  term  as  county  commissioner  he  sought  to 
have  the  law  amended  so  as  to  eliminate  some  of  its  defects,  and 
in  this  connection  had  extensive  correspondence  with  county  com- 
missioners and  county  commissioners'  clerks  in  different  parts  of 
the  State.  Portions  of  some  of  the  replies  will  appear  at  pages 
630  and  631.  One  from  Waynesboro,  Green  County,  Pennsyl- 
vania (page  630)  says,  after  reciting  some  suggestions  for 
improvement  in  the  law:  "These  are  just  a  few  suggestions, 
but  for  God's  sake  and  humanity,  improve  over  the  former  law." 
Another  from  Emporium,  Cameron  County,  Pennsylvania,  says: 
"  In  regard  to  the  new  primary  election  bill  would  say : '  If  there 
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is  not  some  change  in  tibe  pay  for  tibe  board  it  will  soon  be  impos- 
sible to  get  any  one  to  serve." 

One  from  Norristown,  Montgomery  County,  Pennsylvania,  a 
county  adjoining  Philadelphia,  under  date  of  August  6,  1908, 
says,  among  other  things :  "  As  for  myself,  personally,  I  think  the 
best  change  in  the  primary  election  would  be  to  wipe  it  out 
entirely,  as  there  seems  to  be  very  little  virtue  in  it." 

As  no  candidate  had  ever  been  successful  in  securing  the  nomina- 
tion on  the  Bepublican  ticket,  unless  he  was  backed  by  the  Bepub- 
lican  organization,  Mr.  Chase  did  not  think  that  the  character  and 
standing  of  the  men  who  had  been  nominated  to  legislative  offices 
had  been  materially  improved  under  the  Direct  Primary  Act 
(Page  633.) 

Mr.  John  H.  Fow,  a  lawyer  of  thirty-one  years'  standing  and 
former  attorney  for  the  county  commissioners,  having  supervision 
of  primaries  and  elections,  and  also  a  member  of  the  legislature 
for  twenty  years,  gave  the  committee  some  interesting  facts. 

Mr.  Fow  is  a  Democrat  and  has  made  the  study  of  election 
laws  a  hobby  since  1889.  (Page  636.)  While  in  the  Legislature 
he  was  opposed  to  the  adoption  of  the  Primary  Law  and  is  now 
opposed  to  it  for  the  reasons  which  he  states  (page  636) :  That 
in  this  state  before  the  adoption  of  this  system  each  party  helped 
each  other  to  make  nominations.  Since  the  adoption  of  the  system 
each  party  helps  themselves  to  make  nominations  for  other  parties. 
He  said  that  since  the  adoption  of  the  system  the  Democratic 
party  has  never  elected  anybody,  but  before  the  system,  in  many 
instances,  public  sentiment  was  aroused  to  such  a  degree  that  the 
Democratic  party,  with  the  aid  of  the  Independents,  was  able  to 
elect  some  of  their  candidates.  That  in  caucuses  where  the  Repub- 
lican party  succeeded  in  putting  Eepublicans  upon  the  Demo- 
cratic ticket  Democrats  would  not  support  their  own  candidates, 
and  this  was  very  detrimental  to  party  discipline.    (Page  638.) 

Parly  organizations  back  of  a  candidate  assumes  some  responsi- 
bility for  the  character  of  the  candidate,  and  if  a  bad  nomination 
is  made  public  opinion  will  defeat  him.  He  called  attention  to  the 
election  of  Democratic  Governor  Pattison  twice.  At  the  time  of 
the  enactment  of  the  law  the  newspapers  throughout  the  city  and 
State  were  demanding  the  Uniform  Primary  and  this  had  consider- 
able to  do  with  public  sentiment    (Page  642.) 
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fact  that  it  is  necessary  for  a  voter  to  ask  for  the  ticket  of  a 
particular  party  when  he  goes  to  the  primary.  Many  business 
men  will  not  do  this  and  many  are  deterred  from  asking  for  an 
Independent  party  ticket  because  of  their  fear  of  what  the  organ- 
ization may  do  to  them ;  he  said  that  many  had  even  advocated  a 
blanket  ballot  in  order  to  have  it  secret,  but  this,  of  course,  was 
open  to  the  objection  that  a  voter  could  support  any  ticket  he 
pleased  without  reference  to  party.  He  claimed  that  many  men 
would  not  go  to  the  primary  because  they  had  to  say  publicly, 
"Give  me  a  Eepublican  ballot,  give  me  a  Democratic  ballot,  or  a 
William  Penn  ballot,"  and  if  they  did  not  vote  some  other  person 
would  vote  for  them  (pages  642,  643),  although  the  Registration 
Law  had  reduced  that  to  a  minimum. 

Another  feature,  which  provides  for  the  appointment  of  asses- 
sors who  are  required  to  get  lists  of  names  which  are  registered 
by  proxy,  was  condemned.  He  said  that  they  had  been  known  to 
go  to  a  graveyard  and  write  down  forty  or  fifty  names  they  found 
on  tombstones  and  one  assessor  was  tried  in  court  because  he  had 
on  his  assessment  list  "A.  Canary,"  having  seen  one  hanging  in  a 
barber  shop  window. 

At  the  last  primary  the  Democratic  party  was  not  permitted 
to  name  its  own  candidate  for  district  attorney,  but  Mr.  Gibboney, 
a  Republican,  was  the  successful  candidate  on  the  Democratic 
primary  ticket,  and  two  reputable  lawyers  who  contended  for  the 
honor,  were  defeated.  He  also  claimed  that  the  successful 
nominees  were  selected  long  in  advance  by  party  organizations  and 
were  always  nominated.     (Page  646.) 

Mr.  Franklin  S.  Edmunds,  a  member  of  the  school  board  of  the 
city,  took  an  opposite  view,  and  claimed  that  in  cases  where 
Republicans  were  nominated  upon  Democratic  tickets  it  was  by 
the  votes  of  so-called  independent  Democrats.  Mr.  Edmunds  was 
connected  with  the  Independent  party  of  Philadelphia,  and  was  a 
candidate  for  the  nomination  of  receiver  of  taxes  at  the  first 
primary  in  January,  1907,  receiving  the  nomination  of  the  City 
party  and  the  Democratic  party,  although  he  had  never  been  a 
Democrat.     (Page  648.) 

Under  whatever  system  a  nomination  is    made,  good  or  bad 
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results  depend  upon  the  interest  or  lack  of  interest  the  people 
take  in  the  situation.  Mr.  Edmunds  believed  that  when  the 
people  are  aroused  the  Direct  Nomination  system,  gives  them  a 
better  chance  to  show  their  power  and  to  bring  about  results  which 
have  not  been  given  them  in  the  delegate  and  convention  system. 
However^  prior  to  the  adoption  of  this  system,  on  several  occasions, 
the  people  have  been  aroused  and  defeated  tho  dominant  party, 
but  have  not  done  so  since  the  enactment  of  the  Uniform  Primaries 
Act.  The  reason  for  this,  Mr.  Edmunds  thought,  was  because  the 
people  had  not  been  aroused  since  January,  1907,  except  during 
the  district  attorney  contest  in  the  last  six  months.  (Page  656.) 
An  unknown  man,  running  independently  for  an  important 
office  like  mayor  and  not  supported  by  any  political  organization, 
would  have  little  chance  of  nomination,  and,  if  he  made  an  aggres- 
sive campaign,  would  be  required  to  spend  a  great  deal  of  money. 
(Page  663.) 

In  cases  where  there  are  many  candidates  for  a  particular  office 
there  is  considerable  advantage  in  having  one's  name  at  the  head 
of  the  group,  as  shown  by  an  examination  of  the  ballots  marked 
by  the  voters  at  the  primary. 

He  expressed  a  strong  preference  for  a  joint  caucus  or  primary 
of  all  parties,  so  that  it  might  be  conducted  by  the  regular  election 
officers,  as  is  done  in  Pennsylvania.  There  is  no  great  agitation 
to  extend  the  system  to  the  nomination  of  State  officers,  but 
Mr.  Edmunds  thought  there  should  be  a  larger  number  of  signers 
to  a  nomination  paper  as  many  candidates  were  nominated  purely 
as  a  jest,  or  for  the  purpose  of  having  their  names  printed  upon 
the  primary  ballot,  all  of  which  costs  money  and  confuses  the 
voters.     (Page  668.) 

Mr.  Edmunds,  while  believing  in  national  parties  and  organ- 
ization along  national  lines,  thought  that  party  organization  in 
State  and  municipality  was  of  little  use. 

Another  interesting  witness  was  Hon.  Daniel  J.  Shem,  a 
Eepublican  representative  in  the  Legislature,  having  served  in 
that  capacity  since  1903.  Mr.  Shern  lives  in  the  central  part  of 
Philadelphia,  in  a  ward  where  there  are  a  great  many  colored 
voters;  they  being  a  majority  of  the  population  of  his  district. 
He  was  a  member  of  the  Legislature  at  the  time  of  the  enactment 
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of  the  Uniform  Primaries  Act  and  a  strong  advocate  of  the  system, 
and  voted  for  it  He  says  that  it  was  advocated  by  nearly  the 
united  press  of  Pennsylvania  on  the  ground  that  the  system  of 
conventions  was  controlled  by  bosses  representing  the  different 
party  organizations,  and  that  the  delegate  system  was  corrupt, 
and  that  Uniform  Primaries  or  a  system  of  Direct  Primaries 
would  remedy  these  defects  in  the  delegate  system,  the  theory 
being  that  every  man  was  bom  equal  and  had  a  perfect  right  to 
go  before  his  fellows  for  elective  ofiSce;  that  there  would  be  a 
great  many  individuals  who  would  take  advantage  of  the  system 
of  nomination.  (Page  681.)  But,  he  added,  "  I  am  sorry  to  say 
that  it  has  not  worked  out  in  practice." 

He  further  says :  "  I  was  a  firm  believer  in  the  Direct  Uniform 
Primary  system  at  the  time  the  bill  was  passed,  because  I  felt 
that  it  would  be  the  means  of  stimulating  political  interest  among 
young  men,  particularly  in  the  respective  precincts  or  divisions 
of  a  ward,  and  in  the  wards  there  would  be  organizations  formed 
by  young  men,  who  would  take  an  active  part  in  politics,  and  go 
before  their  respective  electors  for  oflSce.  But  since  that  time 
that  theory,  as  I  said  before,  has  not  worked  out  practically.  It 
seems  that  an  organization  —  either  organization  —  the  Inde- 
pendent or  Reform  organization,  the  Democratic  organization,  the 
Eepublican  organization,  of  the  ward  and  the  city,  agree  on  certain 
men,  these  men  are  usually  nominated.  We  had  one  primary 
where  the  Bepublican  organization  agreed  on  certain  men  and 
nobody  filed  any  nomination  papers  against  them,  so  that  we  had 
a  mixed  experience  of  a  Uniform  Primary  election  with  nobody 
to  vote  for  except  certain  men  who  were  agreed  upon  by  the  whole 
organization.  The  same  thing  applied  to  the  Reform  party. 
There  was  a  magistrate  to  be  chosen  among  the  Independents,  and 
there  were  about  twenty  or  twenty-five  individuals  who  desired 
to  receive  that  nomination.  They  filed  their  papers,  a  good  number 
of  them,  and  subsequently  they  withdrew,  and  it  narrowed  itself 
down  to  two  or  three  men,  and  the  man  that  the  organization  — 
the  Independent  organization  —  agreed  upon,  was,  of  course, 
nominated."  ♦  ♦  ♦  "  So  that  the  Uniform  Primary  system,  . 
to  my  mind,  has  not  accomplished  the  results  which  in  theory  it 
was  thought  it  would  accomplish,  and  it  has  also  been  an  immense 
expense  to  this  city  of  Philadelphia  and  the  State  of  Pennsyl- 
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Tania."  In  this  connection,  it  may  be  repeated  that  it  cost  the 
city  of  Philadelphia  about  $100,000  to  conduct  one  primary  in 
which  there  was  practically  no  opposition  to  the  organization 
candidates,  and  the  fees  of  election  officers  are  but  one*half  the 
rates  allowed  them  at  the  election.     (Page  682.) 

Beference  to  specimen  primary  ballots  filed  with  this  report 
will  disclose  the  fact  that  outside  of  the  Republican  party  there 
is  rarely  any  contest  for  a  nomination,  and  yet  ballots  have  to  be 
printed  and  the  formality  of  an  election  observed  for  the  nomi- 
nation of  candidates  by  the  City  party,  or  Philadelphia  party,  or 
William  Penn  party,  the  Prohibition  party,  the  Socialist  party, 
and  the  Democratic  party.  It  is  true  that  at  the  last  primary 
there  was  a  contest  for  district  attorney  in  the  Democratic  party, 
but  it  was  not  between  Democrats,  but  between  Gibboney,  a 
Eepublican  affiliated  with  the  William  Penn  party,  and  two 
reputable  Democratic  lawyers,  Ladner  and  Lank,  one  of  whom 
would  have*,  of  course,  been  nominated  if  Gibboney's  name  had 
not  been  on  the  ticket. 

At  the  same  primary  the  only  contest  on  the  Republican  ticket 
was  for  district  attorney  between  Gibboney  and  Rotan,  between 
two  candidates  for  city  treasurer  and  two  for  register  of  wills,  and 
the  organization  candidate  was  successful  in  each  instance. 

Mr.  Shern  thought  the  system  would  work  well  in  small  coun- 
try districts  where  the  people  were  generally  acquainted  with 
each  other ;  in  a  district  containing  a  city  and  rural  coraraimities 
a  candidate  from  a  rural  community  would  have  no  chance  against 
the  candidate  from  the  city  ordinarily.  He  cited  the  condition  in 
Lnncaster  and  said  that  the  nominations  there  on  the  Republican 
ticket  had  been  made  for  twenty  years  according  to  the  dictation 
of  the  organization  —  the  same  since  the  adoption  of  the  Primary 
Act  as  before.  (Page  687).  In  regard  to  the  personnel  of  the 
members  of  the  Legislature,  there  had  been  no  appreciable  change 
—  that  just  as  able  men  were  there  before  as  since  the  adoption  of 
the  Primary  Law.  If,  however,  a  so-called  organization  legislator 
should  act  contrary  to  the  advice  or  suggestion  of  his  leader  or 
•  boss,  and  should  consequently  incur  the  displeasure  of  the  organ- 
ization .to  such  an  extent  that  they  would  oppose  his  renomination, 
Mr.  Shern  thought  that  the  representative  would  have  a  better 
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chance  of  Becuring  a  nomination  by  an  appeal  directly  to  the  peo-' 
pie  under  such  circumstances,  but  cited  no  instance  where  this 
had  been  done.     (Page  690).  , 

He  took  the  position  that  he  was  in  favor  of  the  Uniform  Pri- 
mary Act  because  he  believed  the  people  wanted  it,  and  not  be- 
cause it  had  accomplished  any  good  (page  692).  For  the  came 
reason,  he  said  he  favored  the  initiative,  the  referendum  and  the 
recall.  As  to  the  primary,  he  said:  "If  the  people  want  it,  let 
them  have  it,  if  they  can  stand  the  expense  "  (page  692). 

Mr.  Talcott  Williams,  an  editorial  writer  upon  one  of  the  city 
dailies,  a  Republican  on  national  lines,  but  allied  with  the  Re- 
form party,  recited  some  of  the  evils  of  the  c^Arention  system 
prior  to  the  introduction  of  the  uniform  primary,  and  said  that 
there  were  frequent  charges  of  fraud  and  coercion  at  the  cau- 
cuses. There  were  still  fraud  charges  at  the  primaries,  as  evi- 
denced by  the  proceedings  then  pending  for  the  opening  of  some 
380  primary  ballot  boxes  in  Philadelphia.  He  said  that  he 
thought  that  the  Primary  Law  had  not  yet  had  sufficient  trial  to 
demonstrate  its  efficiency;  that  it  had  in  no  respect  altered  the 
control  of  politics,  but  thought  it,  in  connection  with  the  new 
election  and  registration  law,  had  increased  responsibility  (pages 
703,  706) ;  that  the  law  was  not  entirely  satisfactory  and  a  com- 
mission had  been  appointed  for  the  purpose  of  codifying  all  the 
laws,  including  the  Primary  Law  (page  708).  The  fact  that 
there  were  two  primaries  in  each  year,  and  two  elections,  was 
burdensome  to  voters  and  to  party  committees,  and  he  advocated 
the  abolition  of  the  winter  primary  and  election,  which,  as  has 
been  stated,  was  accomplished  at  the  election  in  ITovember^  1909. 
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Operation  and  Results  of  the  Pbimary  Law  in  HARRisBtnto 

AND  Vicinity. 

The  Committee  held  a  short  session  at  the  Capitol  building  in 
Harrisburg,  July  28,  1909. 

The  Auditor  (General  furnished  the  following  figures  showing 
the  expense  of  primary  elections  for  the  years  1907  and  1908, 
the  figures  for  1909  not  being  then  available: 

Winter  of  1907 $140,166  76 

Spring  of  1907 218,267  20 

Winter  of  1908 134,831  62 

Spring  of  1908 237,691  98 


Total $730,847  66 


These  figures  cover  only  such  part  of  the  expense  of  holding 
primaries  as  are  audited  by  the  Auditor  General's  office,  and  it 
was  a  common  complaint  that  the  Auditor  General  refused  to 
audit  very  many  of  the  expenses  paid  by  the  county  treasurers 
in  the  first  instance,  upon  the  claim  that  they  were  not  authorized 
by  law.  At  the  1909  session  of  the  Legislature,  a  bill  was  passed 
increasing  the  pay  of  election  officers  for  services  at  the  primary 
to  the  same  amount  paid  them  for  services  at  the  election,  but 
this  law  was  vetoed  by  the  Governor,  upon  the  ground  of  lack  of 
revenue.  As  before  stated,  the  complaint  is  very  general  that  the 
pay  is  inadequate,  and  in  the  near  future  it  will  undoubtedly  be  in- 
creased to  the  amount  received  by  the  same  men  while  serving  at 
elections,  and  this  will  double  the  expense  to  the  State. 

Mr.  H.  C.  Oves,  chairman  of  the  Bepublican  city  committee 
in  Harrisburg,  stated  that  he  thought  the  uniform  primary  was 
somewhat  of  an  improvement  over  the  delegate  system,  and  that, 
if  some  of  the  weak  points  could  be  remedied,  the  system  would 
be  ideal,  "  if  you  could  frame  an  ideal  act."  The  main  weak 
point  in  this  primary  is  that  it  does  not  prevent  the  voters  of  one 
party  assisting  in  the  nomination  of  candidates  of  another  party. 
He  thought  there  might  be  objections  to  compelling  a  voter  to 
declare  his  party  affiliations  at  the  time  of  registration,  but,  as 
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party  chairman,  he  would  like  very  much  to  have  that  done,  as 
the  voters,  who  then  would  register^  the  great  majority  of  them, 
"would  be  the  kind  that  can  be  easily  induced  to  vote  in  any  way 
you  want  them  to"  —  that  is,  that  the  organization  wants. them 
to;  that  the  better  class  of  citizens  would  object  to  declaring 
their  party  aflSliations.  The  operation  of  the  system  does  not  in 
any  respect  tend  to  destroy  the  organization  of  the  dominant 
party,  which  is  the  party  with  the  money  and  controls  the  pri- 
maries  —  net  so  easily  as  under  the  delegate  system,  but  it  simply 
requires  the  organization  to  spend  more  money  and  be  a  little 
more  active,  and  also  requires  the  individual  to  spend  more  money 
(page  788).  Since  the  operation  of  the  primary  in  Harrisburg, 
the  organization  candidates  have  always  been  nominated,  as  they 
were  before,  but  with  more  difficulty  and  more  expense ;  the  mor- 
ale of  the  candidates  has  not  been  improved.  There  has  been  no 
particular  increase  in  the  number  of  people  who  participate  in  the 
primaries  for  the  reason  that  it  is  now  much  more  difficult  for  a 
man  to  exercise  his  full  franchise  than  formerly,  and  this  is  be- 
cause of  the  registration  feature,  as  well  as  the  provisions  of  law 
requiring  an  assessment,  two  primaries  and  two  elections. 

The  Republican  organization  still  controls  the  county  offices, 
and  the  individuals  who  have  contested  against  the  organization 
have  not  been  successful  under  this  system.  The  majority  party 
in  most  of  the  primaries  have  been  using  the  voters  of  the  minor- 
ity party  to  nominate  their  ticket,  and  this  results  to  some  extent 
in  strengthening  the  majority  party  and  weakening  the  minority 
party.     (Page  792). 

Sometimes  there  are  a  large  number  of  candidates  who  file 
petitions,  but  "  we  reduce  them  by  ways  of  our  own  to  maybe 
two  or  three."  There  are  more  candidates  now  than  there  were 
under  the  delegate  system,  and  sometimes  reputable  citizens  file 
their  petitions  and  stick  it  out  to  the  finish,  thinking  that  the 
people  may  change  and  overthrow  the  organization. 

Harrisburg  has  a  population  of  about  80,000  and  one  town  in 
Dauphin  county  outside  of  Harrisburg  contains  about  20,000. 
The  organization  sometimes  allows  a  nomination  to  be  made 
outside  in  order  to  keep  its  supporters  in  good  humor.  Mr.  Oves 
did  not  think  it  was  impossible  for  an  independent  candidate 
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outside  of  the  city  or  even  in  the  city,  to  be  nominated,  but  in 
the  six  primaries  already  held  it  has  not  happened.  He  would 
have  to  make  a  personal  campaign  and  expend  a  very  large 
amount  of  money.  Mr.  Oves  did  not  advocate  the  increase  to 
the  number  of  signers  to  the  petition  for  nomination,  and  thought 
that  everything  should  be  done  to  make  it  as  easy  as  possible  not 
only  to  vote,  but  to  get  out  a  large  number  of  candidates  of  as 
good  quality  as  possible.  Sometimes  undesirable  men  have  easily 
secured  the  required  number  of  signers  on  a  petition  solely  for 
the  purpose  of  being  induced  to  retire.     (Page  798.) 

In  regard  to  participation  in  the  primaries,  the  percentage  of 
voters  attending  depends  entirely  upon  the  contests  and  issues. 
There  have  been  primaries  in  Harrisburg  where  the  total  number 
of  Democratic  votes  polled  were  less  than  600,  and  at  the  primary 
of  June,  1909,  the  total  of  all  parties  was  only  about  1,500  out 
of  about  12,000  votes  cast  at  the  last  municipal  election.  (Page 
800.)  Mr.  Oves  thought  that  the  people  were  better  satisfied  with 
the  present  system,  although  not  an  ideal  system,  than  they  were 
with  the  old  delegate  system,  for  although  they  were  obtaining  the 
same  results  they  feel  better  satisfied,  thinking  that  they  have  had 
some  voice  in  party  nominations. 

Mr.  William  L.  Loser,  a  Eepublican  member  of  the  common 
council  of  the  city,  and  sometimes  acting  as  an  Independent, 
believed  that  the  Uniform  Primary  Act  has  been  decidedly  satis- 
factory to  the  people,  in  that  it  had  given  the  individual  who 
wished  to  be  a  candidate  independently,  the  hope  of  being  nomi- 
nated. Mr.  Loser  was  nominated  as  an  Independent  in  a  ward 
containing  about  600  voters.  He  thought  that  to  some  extent  it 
had  corrected  the  evils  that  had  grown  up  under  the  convention 
system  so  far  as  it  applies  to  city  and  county  officers,  and  that  it 
is  not  so  easy  for  the  organization  to  control  nominations  now  as 
formerly.  In  order  to  do  so  they  must  spend  more  money  and  be 
more  active.  So  far  as  the  individual  is  concerned  he  did  not 
think  that  there  was  the  necessity  under  this  system  for  the 
expenditure  of  money  on  the  part  of  the  man  who  was  not 
affiliated  with  or  selected  by  the  organization  as  there  would  be 
under  the  old  plan,  although  he  might  have  to  make  personal 
appeals  to  the  voters  throughout  his  district     He  thought  there 


49 

sboiild  be  rigid  legislation  prohibiting  members  of  one  party  from 
assisting  in  the  nomination  of  candidates  of  another,  but  could 
not  suggest  remedial  legislation  that  would  be  effective. 

Upon  the  invitation  of  the  Committee  witnesses  attended  from 
the  city  of  York,  York  County,  a  distance  of  twenty  or  thirty 
miles  from  Harrisburg.  Among  them  was  Samuel  E.  Lewis, 
postmaster  of  York  and  private  secretary  to  the  congressman  of 
that  district.  Mr.  Lewis  has  been  quite  active  in  politics  in  that 
locality  for  several  years  and  has  had  unusual  opportunities  of 
observing  the  workings*  of  the  Uniform  Primaries  Act  and  of  the 
delegate  and  convention  system  prior  thereto,  in  a  county  in  which 
there  is  a  city  of  about  60,000  and  considerable  rural  territory. 
He  said  that  one  of  the  conditions  arising  in  such  a  county  was 
that  the  centers  of  population  control  the  nominations.  York  is 
a  Democratic  county  but  the  city  is  about  evenly  divided,  with 
normally  a  small  Democratic  majority.  According  to  his  obser- 
vation the  character  of  the  candidates  selected  in  that  county 
under  this  system  was  below  that  of  those  selected  under  the  old 
system.  In  one  case  a  candidate  got  before  the  people  who  had 
been  regarded  as  mentally  unsound,  and  there  being  no  especial 
interest  in  the  primaiy  his  name  appeared  on  the  ballot  and  he 
received  the  nomination. 

The  organizaion,  however,  had  controlled  the  nominations  even 
better  than  before,  and  there  is  no  wail  going  up  from  the  camps 
of  the  organization  against  the  law.  (Page  814.)  Sometimes 
there  was  a  large  number  of  candidates  for  the  nomination.  In 
one  case  some  twenty  or  thirty  for  the  office  of  county  commis- 
sioner and  one  of  the  successful  candidates  received  about  1,700 
votes  out  of  8,700  and  the  other  about  1,500.  Mr.  Lewis  said  that 
it  was  a  good  deal  more  expensive  for  the  candidate  under  this 
system  and  that  h^  did  not  see  how  a  poor  man  could  go  into  a 
contest  for  a  nomination  for  county  oflBce.  The  Republicans,  how- 
ever, were  in  the  minority  and  there  were  not  many  contests  for 
nomination  so  that  the  organization  candidates  were  usually 
unopposed,  and  because  of  this  they  were  able  to  distribute  the 
candidates  throughout  the  district  quite  as  well  as  under  the  former 
system.  Reputable  men,  however,  were  more  reluctant  under  this 
system  to  become  candidates  of  the  minority  party  where  there 
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was  apy  contest,  not  wishing  to  go  through  two  strenuous  cam- 
paigns. The  present  Congressman  O'Pheney  is  a  Bepublican 
elected  in  a  Democratic  district,  first  under  the  convention  system 
when  he  knew  nothing  about  the  proposed  nomination.  He  has 
represented  the  district  for  four  terms.  He  would  have  declined 
to  go  upon  a  primary  ticket  and  enter  into  a  Contest  for  the  nomi- 
nation. Under  the  former  system  there  was  a  tentative  agreement 
between  York  County  and  Adams  County,  that  York  should  have 
the  member,  of  congress  for  four  terms  and  Adams  county  for 
two  terms  —  York  having  a  population  of  about  150,000  and 
Adams  of  35,000,  but  under  the  Primary  Act  it  will  be  impossible 
for  Adams  County  to  get  a  representative  because  there  are  more 
Eepublican  voters  in  the  city  of  York  than  they  have  in  the  whole 
of  Adams  County.  (Page  810.)  Mr.  Lewis  said  that  the  "  heel- 
ers "  or  "  leachers  "  who  are  always  seeking  to  obtain  money  from 
candidates  if  possible,  are  heartily  in  favor  of  the  Uniform 
Primaries  Law,  for  the  reason  that  when  there  is  a  great  number 
of  candidates  for  oflSce  they  can  get  a  few  dollars  from  each  one 
and  in  that  way  the  sum  total  received  is  a  great  deal  more  than 
they  could  get  under  the  old  system;  under  that  system  they 
could  get  nothing  at  all  until  after  the  nominations  were  made. 
Now  they  can  "  bleed  them  twice  instead  of  once."  (Page  832.) 
He  recited  one  instance  of  a  ward  "  heeler  "  or  worker  who  said : 
"  Here  is  where  I  get  in  my  winter's  coal,  that  is  a  good  big  list 
of  candidates ;  I  will  get  two  dollars  from  this  one  and  two  dollars 
from  that  one;  and  he  totaled  about  forty  of  them  at  two  dollars 
apiece.  Then  he  went  to  every  candidate  and  said  '  This  fight 
ought  to  be  worth  five  dollars,'  and  figured  out  that  he  ought  to 
be  able  to  make  $140  out  of  these  candidates.  I  know  he  did  this 
very  thing  because  I  have  heard  different  unsuccessful  candidates 
afterwards  state :  "  Why  I  gave  that  fellow  so  and  so  to  do  certain 
things  in  his  particular  precinct  only  to  find  that  I  did  not  get  a 
vote  there."  Another  candidate  for  the  same  oflSce  had  given  him 
ft  like  amount.  This  practice  is  very  common  because  of  the 
length  of  the  campaign. 

State  Treasurer  Sheatz,  whose  official  residence  is  Harrisburg 
but  legal  residence  in  Philadelphia,  was  before  the  committee,  but 
was  unable  to  give  us  much  information  as  to  the  operation  of  the 
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Primary  Law  elsewhere  than  in  Philadelphia.  He  thought,  how- 
ever, that  eventually  it  would  cure  abuses  in  the  city  of  Phila- 
delphia when  the  people  once  realize  the  power  they  have  under  it 
(Page  821.)  The  ease  with  which  the  members  of  one  party 
nominate  the  candidates  of  another  is  not  desirable  and  ought  to 
be  corrected. 

Mr.  Fred  Weist,  former  district  attorney  of  the  city  of  York, 
and  chairman  of  the  Democratic  committee,  stated  that  the 
Primary  Law  had  fallen  far  short  of  expectations.  Some  of  the 
abuses  and  practices  under  the  delegate  system,  such  as  bribery 
of  delegates,  was  now  impossible,  but  money  was  now  in  large 
measure  used  with  the  voters  and  workers,  and  the  expense  under 
the  Primary  system  was  largely  increased.  In  some  cases  worse 
candidates  than  could  have  been  selected  by  the  conventions  had 
been  nominated  by  all  parties.  Mr.  Weist  thought  that  the  people 
of  his  locality  generally  still  had  some  hope  that  things  would 
improve  under  the  act,  but  among  those  who  had  taken  an  active 
part  in  politics  they  think  as  a  general  thing  the  act  has  been  a 
failure.    (Page  824.) 

So  far  as  the  Democratic  party  is  concerned,  it  had  usually 
nominated  its  candidates  for  the  important  offices. 

The  voters  are  usually  quite  indifferent  to  the  primary  unless 
they  have  some  particular  interest  in  the  nomination  or  some 
friend  they  desire  to  place  on  the  ticket,  and  this  would  happen 
as  well  under  the  old  system  as  under  the  new.  Throughout  the 
rural  districts  the  people  come  out  very  poorly  to  the  primary 
elections. 

Mr.  E.  S.  Hugentugler,  assistant  postmaster  at  York  and  a 
resident  of  the  city  for  about  thirty  years,  and  for  about  ten  years 
secretary  of  the  Republican  county  committee,  stated  that  the 
Direct  Nomination  feature  of  the  Uniform  Primary  Act,  speaking 
from  the  people's  standpoint,  is  a  dismal  failure.  "  So  far  as  the 
organization  is  concerned,  it  is  better.  The  organization  can  do 
just  about  as  they  want  with  the  new  Primary  Law.''  It  elimi- 
nates the  better  class  of  candidates  from  running  for  office  for 
the  reason  that  they  do  not  want  to  undergo  the  worry  and  expense 
of  a  long  campaign  and  do  the  personal  hard  work  necessary  for 
success.    It  is  a  pure  and  simple  campaign  of  personality  rather 
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than  of  principle,  in  which  the  self  seeker  will  win  ont  if  he  wantfl 
to.  He  claimed  that  the  majority  of  voters  are  opposed  to  the 
Primary  Act  and  say  that  it  is  an  imposition  on  the  taxpayers 
and  the  voters.  "  We  have  lots  and  lots  of  people  who  will  not 
attend  the  elections  at  all."  At  the  primary  before  the  presidential 
election  only  about  3,000  or  4,000  votes  out  of  14,000  or  15,000 
were  cast,  and  tliere  were  a  number  of  candidates  on  the  ticket. 
At  the  general  election  in  the  city  of  York,  out  of  more  than 
12,000  votes  only  about  9,600  were  registered.  Business  men  do 
not  wish  to  express  their  political  belief  in  asking  for  the  ballot 
of  a  particular  party  and  will  not  attend  the  primary  for  that 
reason.  They  shun  the  idea  of  announcing  publicly  that  they 
are  affiliated  with  one  or  the  other.  (Page  828.)  There  is  not 
the  same  opportunity  under  this  law  of  the  office  seeking  the  man 
as  there  is  under  the  convention  system.  The  expense  is  doubled. 
A  year  ago  it  cost  one  man  $800  for  a  nomination  to  an  office 
which  paid  $500  or  $600.  Mr.  ITugentugler  objected  to  the 
primary  being  held  in  June  so  long  before  the  election.  In  the 
city  where  the  "  soaks  "  and  "  floaters  "  are,  they  have  the  candi- 
date spotted  for  four,  five  or  six  months,  and  it  makes  life  miser- 
able for  him. 

The  Committee  endeavored  to  obtain  the  presence  of  Mr.  H.  C. 
Nilos,  of  York,  who  was  the  practical  organizer  of  the  Lincoln 
Republican  party.  At  the  request  of  the  counsel  of  the  Committee 
Mr.  Lewis  interviewed  Mr.  Niles  who  was  unable  to  bo  present, 
and  Mr.  Niles  said  that  he  thought  the  Uniform  Primary  had 
accomplished  some  good,  but  had  not  resulted  in  the  good  which 
was  expected  or  anticipated. 

The  Opeeation  and  Rksults  op  the  Primary  Law  iw 

Pittsburg. 

Mr.  William  J.  Brennan,  an  attorney  of  Pittsburg,  and  with 
the  exception  of  one  year  chairman  of  the  Democratic  county 
committee  for  the  past  twenty-seven  years,  expressed  his  dis- 
approval of  the  Uniform  Primaries  Act  in  very  vigorous  language, 
80  far  as  its  effect  upon  the  Democratic  party,  which  is  the  minority 
party  in  the  city  and  county,  is  concerned.  The  Republican 
majority  in  the  county  is  about  40,000  and  in  the  city  from 
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20,000  to  25,000.  He  characterized  the  act  as  "freak  legisla- 
tion, which  either  came  from  the  west  or  the  Antipodes,"  and  said 
that  it  was  his  observation  and  conviction  that  the  evils  which  it 
was  claimed  existed  under  the  convention  system  were  not  cor- 
rected but  aggravated;  that  there  was  no  special  objection  in 
Pittsburg  to  the  delegate  conventions  or  the  candidates  named, 
but  the  objections  came  very  largely  from  the  city  of  Philadelphia, 
and  the  agitation  there  resulted  in  the  enactment  of  the  law. 
(Page  838.)  Its  operation  in  Pittsburg  was  to  increase  the 
strength  of  the  majority  party  organization  and  to  decrease  and 
tend  to  destroy  that  of  the  minority  party.  This  was  largely  due 
^to  the  fact  that  the  minority  party  assisted  in  the  nomination  of 
the  majority  party  candidates.  Under  the  former  system  it  was 
sometimes  possible  for  the  minority  party  after  the  majority 
party  had  made  its  nomination,  to  select  a  better  candidate  and 
succeed,  but  the  Democratic  party  had  never  succeeded  since  the 
Uniform  Primary  went  into  effect,  as  had  before  happened  with 
the  aid  of  the  Independents. 

At  the  last  primary  at  least  12,000  Democrats  voted  the 
Kepublican  primary  ticket.  In  almost  all  cases  the  so-called 
(organization  ticket  of  the  Kepublican  party  was  successful,  but 
the  evidence  of  Mr.  Brennan  and  others  disclosed  an  unusual  and 
extraordinary  situation  that  developed  in  the  June,  1909,  primary. 
Mr.  Archibald  Mackrell,  who  had  been  a  public  official  and  deputy 
sheriff  for  a  number  of  years,  was  an  experienced  and  able  man, 
,and  against  whom  there  was  no  charge  of  dishonesty  or  incompe- 
tency made  by  any  one,  was  a  candidate  at  the  primary  of  the 
Kepublican  organization  for  the  office  of  sheriff  of  Allegheny 
county.  The  office  of  sheriff  is  second  in  importance  to  that  of 
mayor,  the  population  of  Pittsburg  being  made  up  to  quite  a 
large  extent  of  mill  employees,  of  whom  a  very  large  per  centage 
are  foreigners.  The  salary  is  $8,000  per  year.  There  was  appar- 
ently no  opposition  to  the  nomination  of  Mr.  Mackrell  in  the 
Kepublican  ranks,  but  without  previous  announcement  a  young 
man  by  the  name  of  Judd  H.  Bruff,  twenty-eight  years  of  age, 
unknown  to  the  community,  became  an  aspirant  for  the  office. 
Mr.  Bruff  had  served  as  a  private  soldier  for  eighteen  months  in 
the  regular  army  in  the  Philippines  and  for  some  time  before 
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the  June  primary  was  employed  as  a  freight  brakeman  upon  one 
of  the  railroads  leading  into  Pittsburg.  His  education  and  quali- 
fications for  the  office  were  unknown,  but  he  was  a  member  of  the 
Trainman's  Union,  having  a  membership  of  12,000,  and  as  there 
are  about  25,000  railroad  employees  in  Greater  Pittsburg,  his 
position  appealed  to  them,  and  he  made  a  personal  canvas 
throughout  the  city,  basing  his  claim  solely  upon  the  fact  that 
he  had  received  from  the  United  States  government  a  very  small 
compensation  for  his  services  as  a  soldier,  while  Mr.  Mackrell 
during  his  long  term  as  a  public  officer  in  one  capacity  or  another, 
had  received  thousands  of  dollars,  the  amount  of  which  was 
greatly  exaggerated  by  the  printed  matter  sent  out  by  Mr.  Bruff, 
and  also  by  the  newspapers.  The  Republican  organization  did  not 
anticipate  any  danger  and  little  attention  was  paid  to  the  candi- 
dacy of  Mr.  Bruff.  The  Pittsburg  Leader,  a  prominent  inde- 
pendent newspaper,  vigorously  supported  the  candidacy  of  Mr. 
Bruff  for  reasons  which  were  not  known  during  the  campaign 
preliminary  to  the  primary.  As  above  stated,  Mr.  Brennan,  the 
chairman  of  the  Democratic  county  committee,  says  that  not  less 
than  12,000  Democrats  voted  the  Republican  primary  ticket  and 
the  result  of  the  vote  showed  that  Mr.  Bruff  had  37533  votes  while 
Mr.  Mackrell  polled  only  19,238  votes,  and  Bruff  was  accordingly 
nominated.  How  Mr.  Bruff  could  conduct  such  a  campaign,  being 
a  man  without  any  means  what,ever,  was  a  mystery  to  everybody 
until  after  the  campaign  was  over  when,  under  the  Corrupt  Prac- 
tices Act,  he  filed  his  statement  showing  that  he  had  expended 
$13,000  or  $14,000  upwards  of  $7,000  of  which  was  contributed 
by  ex-Senator  Plynn,  who  was  a  political  enemy  of  Mr. 
Mackrell,  and  the  balance,  it  is  understood,  was  also  borrowed 
from  Mr.  Flynn.  The  generd  belief  is  that  the  campaign  cost 
much  more  money  than  this,  and  it  was  stated  that  between  $4,000 
and  $5,000  was  paid  for  the  personal  advertisements  of  Mr.  Bruff 
to  the  newspapers,  particularly  the  Pittsburg  Leader.  This 
remarkable  result  was  brought  about  by  the  apathy  and  sense  of 
security  on  the  part  of  the  Republican  organization  which  existed 
because  of  their  uniform  successes  at  the  primaries.  The  .friends 
of  Mr.  Bruff,  particularly  Mr.  A.  P.  Moore,  who  is  connected 
with  the  Pittsburg  Leader,  used  this  circumstance  as  one  of  the 
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proofs  of  the  eflBciency  and  desirability  of  Direct  Nominations 
system  (page  888),  while  Mr.  Brennan  characterized  it  as  the 
"  rule  of  the  mob,  substituting  instead  of  party  organization  or 
party  responsibility  the  rule  of  the  mob,"  and  thought  that  the 
fact  that  ex-Senator  Flj^nn  had  contributed  so  large  an  amount 
of  money  for  the  conduct  of  his  campaign  would  put  the  successful 
candidate  under  great  obligations  to  a  political  leader.  } 

Mr.  Brennan  thought  there  should  be  some  remedial  legislation 
to  prevent  the  members  of  one  party  from  voting  the  primary 
ticket  of  the  other,  but  this  was  opposed  by  many  because  it 
prevented  independent  action,  and  also  made  it  necessary  for 
voters  at  the  primaries  to  declare  their  politics  in  public,  which 
many  were  disinclined  to  do.  They  were  also  frequently  annoyed 
by  a  multiplicity  of  candidates,  and  in  such  case  when  they  were 
arranged  alphabetically  upon  the  ticket  the  first  name  had  a  distinct 
advantage,  such  position  being  worth  twenty  per  cent  of  the  vote, 
if  there  is  a  bitter  fight  The  people  are  unable  to  discriminate. 
(Page  849.)  This  multiplicity  of  candidates  was  frequently 
brought  about  by  an  attempt  on  the  part  of  active  candidates  to 
induce  others  to  run  for  the  purpose  of  reducing  the  vote  of  his 
adversary  in  particular  wards.  Mr.  Brennan  did  not  think  that 
it  necessarily  followed  because  one  candidate  received  a  plurality 
of  the  votes  at  a  primary  that  the  people  had  made  the  best  selec- 
tion for  that  particular  oflBce ;  that  more  than  three-fourths  of  the 
time  they  would  make  the  worst  selection,  due  to  the  personal 
activity  of  the  candidate  himself  and  the  expenditure  of  money. 
He  commended  the  Legislature  of  New  York  for  instituting  this 
investigation. 

Upon  the  Eepublican  primary  ballot  used  in  the  Bruff-Mackrell 
contest  we  have  also  entered  the  votes  cast  for  the  candidates  for 
jury  commissioner.  Eight  candidates  contended  for  this  office 
and  the  total  number  of  votes  cast  was  50,462,  of  which  the 
successful  nominee,  Bart  Fleming,  had  17,622,  and  the  other 
candidates  together  received  32,840. 

This  furnishes  an  illustration  of  the  result  where  there  are 
numerous  candidates  and  the  vote  against  the  successful  man  is 
split  to  such  an  extent  that  he  is  nominated  with  a  small  plurality ; 
in  other  words,  there  were  32,840  votes  against  Mr.  Fleming 
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regarded  as  the  candidate  of  the  Republican  party.  Upon  the 
Bepublican  primary  ticket  for  the  primary  held  in  April,  1908, 
there  were  eighteen  candidates  for  representative  in  general 
assembly,  of  whom  four  were  to  be  nomint^ted.  The  total  vote  cast 
was  67,742,  of  which  the  four  winners  together  received  27,532, 
and  all  others  received  30,210. 

Upon  the  same  ticket  there  were  nine  candidates  for  county 
commissioner,  with  two  to  be  nominated.  The  total  number  of 
votes  cast  for  all  was  155,696,  of  which  the  two  successful  candi- 
dates together  had  67,108,  and  all  others  88,488. 

The  primary  ballots  of  the  Socialist  party  and  Prohibition 
party  show  no  contests  in  any  of  the  offices. 

Mr.  W.  S.  McClatchey,  chief  clerk  of  the  county  commissioners, 
having  charge  of  primaries  and  elections,  stated  that  he  had 
observed  the  added  strength  because  of  location  of  the  candidate's 
name  upon  the  primary  ballot;  in  one  instance  among  the  candi- 
dates for  delegate  to  the  Jlepublican  convention,  a  man  practically 
unknown,  by  the  name  of  Allen,  ran  the  highest  of  any  candidate 
on  the  ticket.  The  organization  candidates,  however,  in  the  case 
of  representative  in  General  Assembly,  where  there  were  eighteen 
candidates,  were  all  nominated  regardless  of  their  location  upon 
the  ticket.  Since  the  law  went  into  effect  he  knew  of  no  case 
where  the  organization  candidate  had  been  defeated  for  any 
important  office,  except  the  case  of  sheriff  in  the  last  primary. 
There  were  a  number  of  councilmen  in  the  city  under  indictment 
who  had  been  renominated  under  the  Direct  system,  after  indict- 
ment.    (Page  864.) 

One  of  the  most  careful  and  interesting  witnesses  before  the 
Committee  at  Pittsburg  was  Mr.  Lee  S.  Smith,  a  Kepublican  in 
national  affairs,  but  independent  as  to  local  affairs.  Mr.  Smith 
is  a  dental  supply  manufacturer  and  dealer  in  dental  works,  and 
for  two  years  has  been  president  of  the  chamber  of  commerce  of 
the  city  of  Pittsburg.  He  said  that  under  the  old  system  of 
delegate  and  convention  the  party  in  power,  because  of  dishonest 
election  officers  and  elections,  had  become  abominably  corrupt, 
and  thought  that  the  new  law  had  to  some  extent  corrected  this 
situation.    He  stated,  however,  that  the  convention  system  was  not 
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regulated  by  statute  and  thought  that  the  influence  of  the  bosses 
in  the  primaries  had  been  lessened.  He  thought  it  was  problem- 
atical whether  the  present  system  resulted  in  the  selection  of  a 
better  class  of  candidates,  and  under  the  old  system  when  bad 
nominations  were  made  by  the  dominant  party  they  were  defeated 
at  the  polls,  which  happened  about  every  third  year. 

"  The  present  system  is  an  awful  expense  on  the  candidate," 
said  Mr.  Smith;  "one  of  them  spent  $32,000  and  was  defeated 
as  a  candidate  for  mayor  at  the  primaries."  (Page* 872.)  The 
salary  is  $10,000  a  year  for  three  years  and  no  longer.  His  oppo- 
nent spent  over  $20,000. 

Keferring  to  the  Bruff-Mackrell  contest,  Mr.  Smith  said  (page 
878)  "  that  there  were  no  charges  or  suggestions  that  Mackrell 
had  not  been  a  competent  and  efficient  officer;  the  only  charge  I 
heard  occurred  in  their  advertisements ;  they  harped  more  that  this 
young  man  had  gone  to  the  Philippines  and  fought  for  his  country 
when  they  needed  men,  and  that  he  had  never  held  office,  and  he 
had  only  received  thirteen  dollars  a  month  for  his  services;  they 
harped  on  that  and  it  seemed  to  strike  a  popular  chord,  and  it  was 
one  of  the  most  astonishing  things  that  ever  happened;  I  never 
knew  anj-thing  like  it  myself."  That  the  principal  cry  was  that 
the  "  other  man  had  been  for  twenty-five  or  thirty-five  years  an 
office  holder  and  he  had  received  so  many  thousands  of  dollars, 
and  this  young  man  had  never  had  anything  and  gone  and  offered 
his  life  on  the  altar  of  his  country  and  went  to  the  Philippines, 
and  that  seemed  to  strike  a  popular  chord  and  swept  him  into 
nomination."  "  There  are  a  great  many  men  who  would  make  the 
very  best  officers  in  the  world,  men  who  would  not  ask  you  to  vote 
for  them  and  never  get  it;  as  an  illustration,  I  say  that  the  best 
men  are  often  those  who  would  not  ask  for  office,  and  who  would 
not  announce  themselves.  Such  men  would  not  enter  such  a 
primary  and  fight  as  was  done  in  the  case  of  the  man  who  spent 
$32,000  while  his  adversary  spent  $20,000;  they  placarded  the 
city  from  one  end  to  the  other  with  the  merits  of  themselves.  One 
of  them  was  called  '  Honest  John '  and  he  had  himself  heralded 
on  little  go-carts  going  through  the  streets  placarded  with  ^  Honest 
John.'  Now  no  honorable  citizen  would  want  anything  of  that 
kind.     While  the  other  was  going  around  and  they  were  black- 


58 

mailing  each  other  and  throwing  mud  at  each  other  in  such  a  way 
that  no  honorable,  upright  business  man  would  want  to  do  or  would 
do  to  get  office."    (Page  881.) 

Mr.  Smith  admitted  that  he  had  been  requested  to  be  a  candi- 
date for  mayor,  but  would  not  undertake  a  contest  of  this  kind. 
In  summing  up  his  position,  Mr.  Smith  said  that  if  a  convention 
could  be  honestly  conducted  it  would  be  more  likely  to  get  good 
men  for  public  office,  and  assuming  that  both  primary  and  con- 
vention were  equally,  honestly  and  fairly  conducted,  he  would 
prefer  the  convention  for  this  reason.     (Page  882.) 

Mr.  A.  P.  Moore,  to  whom  reference  has  been  made  above, 
vigorously  contended  for  the  Direct  Nominations  system,  and  for 
its  extension  to  State  officers. 

He  also  stated  that  he  believed  in  the  initiative,  the  referendum 
and  the  recall.  "  I  believe  in  letting  the  people  absolutely  rule." 
Q.  Get  together  and  make  their  own  laws  ?    A.  Yes,  sir. 

Honorable  William  A.  Magee,  the  present  mayor  of  the  city  of 
Pittsburg,  who  was  State  senator  from  1902  to  1905  and  a  mem- 
ber of  the  Pittsburg  council  from  1898  to  1901,  stated  that  he 
had  observed  the  working  of  the  Uniform  Primaries  Act  very  care- 
fully. (Page  901.)  He  thought  that  a  great  benefit  had  been 
derived  from  the  passage  of  the  law,  which  was  really  independent 
of  the  Direct  Voting  system,  as  the  act  of  1906  provided  safe- 
guards relating  to  the  purity  of  the  election  and  the  casting  of  votes 
by  the  voter  independently.  Previous  to  the  passage  of  this  law 
Pennsylvania  had  no  statute  governing  primary  elections,  except 
that  there  was  a  penalty  provided  for  fraudulent  voting,  and  the 
election  law  was  without  any  protection  against  fraudulent  voting 
and  fraudulent  counting.  There  was  no  registration  of  voters 
except  it  was  provided  under  the  rules  of  the  parties ;  the  result 
of  this  was  that  up  until  1905  the  people  in  very  few  instances 
took  any  part  in  the  primary  elections.  The  political  organ- 
izations took  complete  charge  of  the  primaries  and  only  those 
persons  voted  who  felt  some  particular  interest  in  the  particular 
election.  The  primaries  did  not  excite  general  interest.  (Page 
902.)  The  Republican  county  committee  of  Allegheny  county  in 
1905  adopted  the  Direct  Voting  system,  but  was  not  able  to  make 
any  effective  reform  in  the  election  machinery  system.     (Page 
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908.)  There  was  no  opportunity  for  an  Independent  who  either 
was  opposed  to  machine  polities  or  who  was  not  a  part  of  the 
machine,  to  make  any  headway  in  any  aspiration  he  might  have  to 
go  on  the  party  ticket.  The  result  of  all  that  was  that  the  majority 
party  here,  the  Republican  party,  for  a  period  of  five  or  six  years, 
was  regularly  defeated  twice  a  year.     (Page  904.) 

The  first  primary  election  held  under  the  party  rules  brought 
out  a  large  number  of  votes,  but  there  were  charges  of  fraud, 
bribery,  corruption,  intimidation  etc.,  and  shortly  after  the  Uni- 
form Primary  Act  was  adopted  at  the  special  session. 
Mayor  Magee  noted  several  defects  in  the  law: 
First.  The  voting  of  the  majority  party  ticket  by  thousands 
of  members  of  the  minority  party. 

Second.  That  a  large  proportion  of  the  voters  will  not  abide 
by  the  primary,  and  if  unsuccessful,  will  file  independent  nomi- 
nations, which  makes  a  multiplicity  of  candidates  at  the  election 
as  well  as  at  the  primary. 

Mayor  Magee  thinks  there  is  no  use  of  a  primary  unless  it 
carries  with  it  the  support  of  all  the  persons  who  participate  in  it. 
(Page  909.) 

Third.  The  plurality  nomination  in  which  a  successful  candi- 
date may  receive  only  a  small  percentage  of  the  total  vote.  "  I  can 
easily  see,"  said  the  mayor,  "  how  a  very  bad  man  might  be  elected 
to  a  very  important  oflSce,  unless  something  or  other  was  provided 
in  the  rules  to  get  the  real  sentiment  of  the  majority  of  the 
people."  (Page  911.)  The  suggestion  which  has  been  made  of 
requiring  the  voters  to  exercise  a  second  choice,  the  mayor  did 
not  approve.  "I  do  not  believe  the  suggestion  about  voting  a 
second  choice  is  a  feasible  one.  I  think  there  are,  I  say  it  very 
frankly,  I  say  there  are  some  voters  who  do  not  know  how  to  vote 
for  a  first  choice.  My  opinion  is  that  many  voters  must  be 
advised.  We  have  an  enormous  foreign  population  in  this  com- 
munity, many  of  them  who  cannot  read  English,  and  many  of 
them  who  cannot  read  their  own  language,  and  sometimes  if  they 
can  read  they  do  not  know  enough  about  the  issues  involved  or 
about  the  candidates  before  the  people  to  exercise  an  intelligent 
choice."     (Page  911.) 

The  mayor  added  that  the  result  of  the  primary  election  as 
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he  saw  it  in  Allegheny  county  and  in  Pittsburg  is  merely  to  bring 
about  a  more  or  less  imperfect  way  of  selecting  party  candidates, 
and  it  results  in  compelling  two  elections.  He  thought  that  where 
the  party  sentiment  was  so  overwhelmingly  in  favor  of  one  party 
and  against  the  other,  the  primary  election  ought  to  be  decided 
in  the  general  election;  one  ought  to  end  the  other.  He  said  the 
law  is  popular  principally  because  it  gives  an  honest  primary 
election. 

The  mayor  commented  upon  the  Bruff-Mackrell  contest  and  in 
conclusion  said  (page  914):  ''This  young  man,  a  young  man 
that  no  one  knows  anything  about,  that  no  one  knows  whether  he 
has  qualifications  for  this  important  office  or  not,  knows  about  his 
ability,  about  his  training,  about  his  temperament,  or  anything 
else,  beat  this  old  political  war  horse  two  to  one.  Now  I  say  that 
this  young  man  may  turn  out  to  be  the  best  office  holder  that 
ever  was,  but  what  I  say  about  that  primary  is  that  the  people 
did  not  know  that;  those  who  voted  for  him  did  not  know  that  he 
has  the  qualifications  to  fill  the  office.  Now  under  the  old  time 
convention  system  no  political  organization,  no  matter  how  much 
bossed  it  was  or  how  perfectly  controlled  the  machinery  was, 
would  dare  to  put  out  before  the  people  an  unknown  young  man 
like  this  as  a  candidate  for  an  important  officp  of  that  nature; 
would  not  dare  to  do  it."     (Page  916.) 

He  also  commented  unfavorably  upon  the  operation  of  the  law 
in  the  selection  of  judges  in  the  courts,  and  spoke  of  the  agitation 
for  a  new  court  of  common  pleas  in  the  city,  which  meant  tjie 
election  of  three  judges  and  provided  for  the  holding  of  a  primary 
to  select  the  candidates.  The  bill  did  not  pass,  but  in  anticipation 
of  its  passage  there  was  a  very  undignified  scramble  among  great 
numbers  of  members  of  the  bar  for  the  places.  The  petitions  of 
more  than  a  dozen  lawyers  were  filed  after  the  bill  was  passed  by 
the  Legislature  and  before  it  was  vetoed  by  the  governor.  Prior 
to  the  Primary  Act  "  there  has  always  been  an  attitude  of  dignified 
reserve  on  the  part  of  men  to  allow  their  names  to  be  considered 
as  candidates  for  judge.  And  this  system  is  going  to  produce 
a  different  state  of  affairs ;  the  men  I'm  afraid  hereafter  who  will 
want  the  judicial  nominations,  will  be  the  best  hustlers  or  the  most 
popular  men  rather  than  the  most  able." 
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The  mayor  stated  in  answer  to  a  question,  assuming  that  the 
primaries  could  be  safeguarded  by  proper  legislation  and  honestly 
conducted,  and  that  delegates  to  our  conventions  are  thus  selected, 
which  conventions  select  the  nominees  of  the  parties  for  the  con- 
sideration of  the  people,  that  his  own  belief  is  that  the  convention 
system  with  a  bi-partisan  board  and  with  all  the  safeguards  to 
bring  out  a  fair  election,  will  result  in  the  choice  of  more  capable 
men  for  the  offices."  (Page  920.)  But  he  questioned  the  advis- 
ability of  a  return  to  the  convention  system  as  it  would  drive  away 
the  casual  and  independent  voter  from  the  primary  and  there 
might  be  a  return  to  the  unfortunate  conditions  prior  to  the 
Primary  Act.  He  thought  that  ultimately  the  people  would  have 
a  Direct  Primary  Law,  but  whether  or  not  such  a  complicated 
thing  as  this  can  at  this  time  be  submitted  to  the  votes  of  the 
people  was  the  real  question;  that  in  some  ways  it  had  produced 
most  excellent  results  and  in  other  ways  it  had  not  produced 
good  results,  and  that  he  was  a  little  bit  afraid  that  Pennsylvania 
had  been  too  previous  about  it  "  I  want  you  to  understand,"  said 
he,  "  that  the  Direct  Primary  Law  was  not  the  result  of  a  demand 
for  a  direct  vote,  but  was  the  demand  for  honest  primary  elec- 
tions." *  *  *  «  ^ff^  passed  a  Personal  Registration  Law,  a 
Corrupt  Practices  Act  and  a  Direct  Nominations  System  all  at  one 
session."     (Pages  929,  930.) 

Mr.  W.  H.  Coleman,  the  clerk  of  the  courts  of  Allegheny 
county,  furnished  the  Committee  with  the  expense  statements  of 
the  candidates  at  the  June  primaries,  1909,  some  of  which  are 
interesting : 

Kaick  and  Office.  Expense.  Salary. 

Mackrell,  Sheriff   $443  00  $8,000  00 

Bruff,  Sheriff $13,512  08  8,000  00 

Magee,  Mayor   18,282  07  10,000  00 

Steele,  Mayor 32,009  45  10,000  00 

March  Primaries,  1908. 

Coleman,  Clerk  of  Courts $3,021  61  $6,000  00 

Dodds,  Clerk  of  Courts 2,009  60  6,000  00 

O'Xeill,  Commissioner 3,727  75  6,000  00 

Brand,  CommitBioner   3,661  60  6,000  00 
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Bzpenae. 

Saluy. 

8,057  33 

6,000  00 

1,529  84 

6,000  00 

1,194  18 

6,000  00 

600  00 

6,000  00 

1,954  25 

6,000  00 

8,859  87 

6,000  00 

4,141  67 

6,000  00 

6,787  86 

4,000  00 

2,881  62 

4,000  00 

Name  and  Otfigb. 

Copp,  Commissioner  . . . . 
Bryce,  Commissioner  . . . 
Toole,  Commissioner  . . . . 

Fairman,  Recorder    

Swan,  Recorder   

Cunningham,  Comptroller 

Booth,  Comptroller   

Stem,  Register 

Edwards,  Register 


Mr.  W.  H.  Stevenson,  a  merchant  and  an  independent  Repub- 
lican, spoke  strongly  in  favor  of  the  Primary  Law  as  contrasted 
with  the  former  conditions  under  the  convention  system.  He  also 
stated  that  he  was  strongly  in  favor  of  the  initiative,  the  refer- 
endum and  the  recall  (940).  He  thought  that  the  State  Legis- 
lature should  not  pass  laws  that  restricted  the  government  in  a 
city  like  Pittsburg.  That  they  were  very  much  handicapped  and 
restricted  by  that  means.  He  believed  in  a  pure  democracy.  He 
also  stated  (948)  that  he  would  modify  his  views  in  this  respect 
"  that  if  you  could  safeguard  the  delegate  system  from  corruption 
and  influence  that  you  probably  could  get  better  results  than  you 
could  in  a  general  way  from  these  incompetent  voters  that  we  have 
here,  because  we  have  —  you  know  where  a  manufacturing  district 
like  Pittsburg  every  fourth  man  that  you  meet  on  Fifth  avenue, 
or  Wood  street,  or  Smithfield  street,  is  a  foreigner  —  you  walk 
down  the  street  here  and  every  fourth  man  you  meet  is  a  foreigner 
and  it  takes  him  a  long  time  to  understand,  and  he  don't,  under- 
stand many  times  the  value  of  the  franchise,  what  he  is  voting 
for."  There  is  no  way  under  the  uniform  primary  for  the 
minority  party  to  select  a  good  candidate  as  against  a  bad  can- 
didate, who  may  have  been  selected  by  the  majority  party,  since 
the  primaries  are  all  held  by  both  parties  on  the  same  day  (953). 

Mr.  Stevenson  said  that  he  had  seen  the  minority  party  prac- 
tically wiped  out  at  the  primaries,  not  that  they  did  not  vote,  but 
that  they  voted  the  Republican  ticket,  and  regarded  that  as  a  very 
unhealthy  condition  of  affairs  (956). 
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ObSXBVATIOHS   on   the   PENNSYIiVANIA    StSTEM. 

1.  The  Uniform  Primaries  Act  does  not  include  State  officers. 
or  United  States  Senators,  but  includes  delegates  to  State  con- 
ventions ;  there  appears  to  be  no  popular  demand  for  the  extension 
of  the  system  to  include  State  officers  and  the  abolition  of  the 
State  convention. 

2.  The  uniformity  of  the  system  so  far  as  applicable  is  a  desir- 
able feature,  and  in  general,  the  method  of  nomination  under  this 
law,  as  contrasted  with  the  former  delegate  and  convention  system, 
unregulated  and  uncontrolled  by  statute,  is  an  improvement  over 
the  old  method,  so  far  as  orderly  procedure  is  concerned,  and  has 
increased  the  interest  and  attendance  of  voters  of  the  majority 
party  at  the  primaries. 

3.  The  operation  of  the  system  is  very  expensive  to  the  State, 
expensive  to  the  individual  candidates  and  practically  prohibits  a 
man  without  means  from  aspiring  to  an  important  office  in  a  large 
district.  The  expenditure  of  large  sums  of  money  by  candidates 
in  furthering  the  candidacy  of  an  individual  by  newspaper  adver- 
tisements, mailing  of  circulars,  posting  of  lithographs,  etc.,  seems 
to  be  the  only  way  in  which  an  unknown  person  can  make  his 
commendable  qualities  known  to  the  large  mass  of  people  within 
his  district,  but  the  heat  of  the  campaign  is  very  likely  to  result 
in  the  use  of  money  in  such  ways  as  will  have  a  corrupting  influ- 
ence upon  the  electorate. 

4.  Two  primaries  and  two  elections  with  necessary  registration 
and  assessment  laws  were  bHrdensorae  to  voters  and  party  com 
mittees  alike  and  one  of  these  was,  by  popular  vote  at  the  election 
in  ITovember,  1909,  abolished. 

5.  The  nomination  by  the  direct  method  and  the  election  of  the 
election  officers  by  popular  vote  in  large  cities,  is  undesirable,  and 
better  results  can  be  obtained  by  the  appointment  of  these  officers, 
and  the  primary  ticket  thus  be  relieved  in  a  city  like  Pittsburg 
from  the  nomination  of  about  3,500  election  officers. 

6.  In  the  six  trials  of  the  uniform  primary,  the  majority  party 
has  succeeded,  with  the  exception  of  a  single  notable  instance  in 
Pittsburg,  in  the  nomination  of  all  its  candidates  for  important 
offices,  and  has  done  this  without  exception  in  the  city  of  Phila* 
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delphia,  and  there  has  been  no  successful  fusion  against  the  ma- 
jority party  since  the  act  went  into  operation. 

7.  In  some  instances  a  large  number  of  candidates  has  operated 
to  dissipate  the  vote  to  such  an  extent  as  to  cause  the  nomination 
of  unknown  or  undesirable  candidates  by  a  small  plurality  vote; 
this  multiplicity  of  candidates  arises  in  many  ways : 

(a)  Through  the  efforts  of  candidates  desiring  to  reduce 
the  vote  of  their  strongest  adversary  in  particular  localities. 

(b)  Through  the  personal  ambition  of  individuals  to 
secure  official  position. 

(c)  Through  the  willingness  of  some  men  to  become  can- 
didates for  the  purpose  of  being  induced  for  a  money  or 
other  consideration  to  withdraw  before  the  primary. 

(d)  Through  the  practice  of  certain  individuals  in  placing 
names  upon  the  ticket  as  a  practical  joke. 

8.  There  has  been  no  marked  improvement  in  the  character  or 
personnel  of  candidates  and  public  officials  selected  by  this  method. 

9.  There  being  no  party  enrollment  law,  it  is  easy  for  a  member 
of  one  party  to  vote  the  primary  ticket  of  another,  unless  chal- 
lenged, and  this  has  been  practiced  to  such  a  large  extent  that  the 
minority  party  assists  the  majority  party  in  nominating  its  can- 
didates, and  the  majority  party  frequently  names  or  dictates  the 
nomination  of  the  minority  party  candidates  for  principal  offices ; 
thus  it  is  no  uncommon  thing  to  find  •a  Kepublican  running  as  the 
regular  candidate  of  the  Democratic  party;  this  results  in  the 
disintegration  of  the  minority  party,  and  the  general  result  of  the 
operation  of  the  system  in  Philadelphia  has  been  the  strengthening 
of  the  majority  party  organization  and  the  weakening  of  the 
minority  party. 

10.  The  names  of  candidates  are  placed  upon  the  primary 
tickets  in  alphabetical  order  and  where  there  are  many  candidates 
for  a  single  office,  those  at  the  head  of  the  ticket  have  a  decided 
advantage  over  those  whose  names  appear  further  down;  it 
appears,  howe\'et,  that  the  so-called  organization  candidates  have 
succeeded,  no  matter  where  their  names  appear  upon  the  primary 
ticket 
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KANSAS. 

The  Law. 

The  Primary  Election  Law  of  the  State  of  Kansas  was  passed 
at  a  special  session  January  28,  1908,  and  approved  February  1, 
1908.  It  provides  that  a  primary  shall  be  held  on  the  first  Tues- 
day of  August,  1908,  and  biennially  thereafter,  for  the  nomina- 
tion of  all  candidates  to  be  voted  for  at  the  November  election, 
and  on  the  first  Tuesday  of  March,- 1909,  and  annually  thereafter 
in  all  cities  having  10,000  or  more  population,  for  all  candidates 
to  be  voted  for  at  the  next  ensuing  city  election.  It  will  thus  be 
seen  that  in  counties  having  no  cities,  a  primary  election  will 
occur  once  in  two  years  and  in  cities  of  10,000  or  more,  there 
will  be  a  primary  election  every  year  and  two  every  other  year. 
The  word  "  primary  "  under  this  act  means  the  primary  election 
provided  for  therein.  All  candidates  for  elective  offices  are  re- 
quired to  be  nominated  by  the  primary  held  in  accordance  with 
the  act;  or  by  independent  nomination  papers  signed  and  filed  as 
provided  by  the  existing  statutes ;  the  person  receiving  the  greatest 
number  of  votes  at  a  primary  as  the  candidate  of  a  party  for  any 
office  other  than  United  States  Senator,  shall  be  the  candidate  of 
that  party  for  such  office,  and  his  name  shall  be  placed  upon  the 
official  ballot  at  the  ensuing  election;  if  there  is  a  tie  vote,  the 
boards  of  canvassers  shall  determine  the  tie  by  lot.  The  candidate 
for  United  States  Senator  receiving  the  highest  number  of  votes 
of  his  party  in  the  greatest  number  of  Representative  and  Sena- 
torial districts  of  the  State  shall  be  the  nominee  of  such  party. 
The  Primary  Act  does  not  apply  to  special  elections  to  fill 
vacancies,  nor  to  school  district  meetings  for  the  election  of  the 
school  district  officers,  nor  to  city  elections  where  the  population  is 
less  than  10,000.  All  candidates  for  office  must  file  nomination 
papers  signed  by  voters,  who  declare  that  they  intend  to  support 
the  candidate  therein  named  and  that  they  have  not  signed  and 
will  not  sign  any  petition  or  nomination  paper  for  any  other  per- 
son for  said  office,  and  there  must  be  attached  the  affidavit  of  a 
qualified  elector  in  the  community,  to  the  effect  that  the  signers 
are  electors  of  that  precinct  and  that  the  affiant  intends  to  support 
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the  candidate  therein  named.  To  entitle  such  nomination  paper 
to  be  filed  it  must  be  signed,  if  for  a  State  office  or  for  a  United 
States  Senator,  by  at  least  1  per  cent,  of  the  voters  of  the  party 
of  such  candidate  in  at  least  ten  counties  of  the  State,  and  in  the 
aggregate  not  less  than  1  per  cent,  nor  more  than  10  per  cent,  of 
the  total  vote  of  his  party  in  this  State,  or  by  at  least  1  per  cent,  of 
the  total  vote  of  his  party  in  each  of  twenty  counties. 

If  for  a  district  office  by  at  least  2  per  cent,  of  the  voters  of  the 
party  designated  in  at  least  one-tenth  of  the  election  precincts  and 
in  the  aggregate  not  less  than  2  per  cent,  nor  more  than  10  per 
cent  of  the  total  vote  of  the  party  designated  in  such  district  If 
for  sub-district  office  or  for  county  office  by  at  least  3  per  cent  of 
the  party  vote  in  at  least  one-fourth  of  the  election  precincts  of 
such  sub-district  or  county;  and  in  the  aggregate  not  less  than 
3  per  cent,  nor  more  than  10  per  cent,  of  the  total  vote  of  the  party 
designated  in  such  sub-district  or  county.  If  for  a  county  precinct 
committeeman,  by  at  least  10  per  cent,  of  the  party  vote  in  such 
precinct.  The  basis  of  percentage  shall  be  the  vote  of  the  party 
for  Secretary  of  State  at  the  last  preceding  State  election.  In  the 
case  of  the  nomination  for  city  offices,  5  per  cent,  of  the  party  vote 
in  each  of  at  least  one-fourth  of  the  election  precincts  of  the  city 
is  required  and  in  the  aggregate  not  less  than  5  per  cent,  nor  more 
than  10  per  cent,  of  the  total  vote  of  the  party  designated  in  such 
city.  There  are  similar  provisions  for  the  nomination  for  coun- 
cilmen  and  precinct  committeemen. 

The  ballots  are  printed  at  public  expense  and  the  nominations 
are  placed  thereon  alphabetically  under  the  appropriate  title  of 
each  office  and  party  designation. 

The  general  provisions  of  the  Election  Lav7  control  the  conduct 
of  the  primaries.  There  are  separate  party  tickets  and  also  a 
blank  ticket,  on  which  shall  be  printed  the  titles  of  the  officers  to 
be  voted  for  by  the  electorate  at  the  polling  place  for  which  the 
ticket  is  printed.  Each  voter  is  required  to  ask  for  the  party 
ticket  he  desires  to  vote  and  is  entitled  to  receive  it  unless  chal-J 
lenged,  in  which  case,  he  must  take  an  oath  to  the  effect  that  he 
is  a  legally  qualified  voter  and  a  member  of  and  affiliated  with 
the  party  whose  ticket  he  demands,  and  that  he  has  not  signed  the 
petition  of  a  member  of  any  other  party,  who  is  seeking  nomina- 
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tion  at  this  primary  election,  nor  of  an  independent  candidate. 
Party  organization  and  government  is  provided  for  by  the  election 
of  county  precinct  committeemen  constituting  a  county  committee, 
which  shall  elect  its  own  chairman,  and  this  chairman  becomes 
ex  officio's,  member  of  the  State  committee  and  of  each  of  the 
several  party  committees  of  the  district  within  which  his  county  is 
situated. 

The  State  convention  or  State  party  council,  as  it  is  called,  of 
each  party  is  required  to  meet  at  the  Capitol  on  the  last  Tuesday 
of  August  after  the  date  on  which  any  primary  is  held  prelim- 
inary to  any  November  election,  thus  making  necessary  a  meeting 
of  such  party  council  once  in  two  years.  It  is  made  up  of  the 
candidates  for  various  State  offices,  for  United  States  Senator,  for 
members  of  the  National  House  of  Eepresentatives,  for  the  State 
Senate,  for  the  State  House  of  Representatives,  the  national  com- 
mitteemen, and  the  chairman  of  the  county  committees  of  the 
several  counties  of  the  State.  They  are  required  to  formulate  the 
State  platform  of  their  party,  change  or  alter  the  party  emblem ; 
this  platform  must  be  formulated  and  made  public  not  later  than 
six  o'clock  in  the  afternoon  of  the  day  following  their  adjourn- 
ment. Such  party  council  continues  for  two  years  and  has  power 
to  call  special  meetings  and  perform  such  other  business  as  may 
be  consistent  with  the  provisions  of  the  Primary  Act,  but  no  mem- 
ber of  such  council  shall  be  represented  by  proxy. 

The  expenses  necessarily  incurred  in  printing  and  in  conducting 
primaries  are  paid  out  of  the  treasury  of  the  city,  county  or  State, 
the  same  as  in  the  case  of  elections.  There  is  no  provision  requir- 
ing the  filing  of  a  statement  of  the  expenses  of  a  candidate  in 
conducting  his  canvass  for  a  nomination,  but  there  is  a  Corrupt^ 
Practices  Act,  which  prohibits  certain  expenditures  of  money, 
usually  prohibited  in  other  states. 

The  Kansas  Primary  Law  is  also  a  model  of  simplicity  and 
state-wide  in  its  application,  the  only  exceptions  being  school 
officers  and  municipal  officers  in  cities  under  10,000. 
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The  Opebation  and  Results  of  the  Primary  Law  in  Kansas. 

The  onljr  session  of  the  Committee  in  the  State  of  Kansas  was 
held  at  the  Capitol  Building  in  Topeka,  August  16,  1909. 

As  but  one  State  primary  has  been  held  under  the  law,  that  of 
August,  1908,  the  operation  and  effectiveness  of  the  system  could 
not  be  studied  with  any  great  measure  of  profit.  The  views  of 
witnesses,  who  attended  before  the  Committee,  therefore,  are  very 
largely  of  an  academic  nature,  and  it  wf^s  quite  easy  to  see  that  the 
supporters  of  Governor  Stubbs,  the  successful  candidate  for 
Governor  at  this  primary,  were  enthusiastic  in  their  advocacy  of 
the  law,  and  its  working,  while  those  who  were  opposed  to  him  and 
supported  his  adversary,  were  also  opposed  to  the  use  of  the  direct 
method  for  the  nomination  of  candidates. 

Hon.  C.  E.  Denton,  Secretary  of  State,  presented  the  Commit- 
tee with  a  copy  of  his  sixteenth  biennial  report,  upon  pages  125 
and  126  of  which  appears  a  table  showing,  among  other  things: 

Population  of  State,  March  1,  1908,  1,656,799. 

Total  vote  for  Governor,  all  parties,  November,  1908,  374,705. 

Total  vote  for  Governor,  all  parties,  at  primary  election, 
August  4,  1908,  169,634. 

Cost  of  primary  election,  August  4,  1908,  as  reported  by  county 
clerks,  $103,545.68. 

Total  tax  for  State  purposes,  1908,  $2,203,561.18. 

County  of  Crawford,  population  51,423;  Lynn,  population 
15,313;  Jewel,  population  17,619;  Morton,  1,050,  failed  to  file 
reports  of  their  expenses. 

The  Republican  vote  cast  at  the  primary  in  1908  was  approxi- 
mately 123,000,  and  by  all  other  parties,  46,000. 

It  will  thus  be  seen  that  about  45  per  cent,  of  the  total  vote  of 
the  State  was  cast  at  the  primary.  And  the  public  cost  of  the 
primary  excluding  thie  cost  in  the  counties  mentioned  was  approxi- 
mately sixty  cents  for  each  vote  cast. 

Mr.  Denton  explained  to  the  Committee  that  the  public  expense 
shown  in  his  report  is  very  much  less  than  the  actual  expense  and 
probably  would  be  considerably  less  than  the  actual  expense  for 
the  next  primary,  for  the  reason  that  at  this  first  primary  there 
were  many  people  who  were  particularly  anxious  to  see  it  made  a 
great  success  and  were  more  or  less  enthusiastic  over  it,  and  they 
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donated  their  services  as  clerks  and  judges  and  that  sort  of  thing 
without  pay,  but  that  he  did  not  think  they  would  do  it  any  more 
(999).  It  will  be  also  understood  that  in  all  cities  having  a  popu- 
lation of  10,000  or  more  there  will  be,  in  addition  to  the  State 
primary,  a  municipal  primary  in  [March  of  each  year.  Practically 
the  entire  expense  of  the  State  government  of  Kansas  is  naade  by 
a  direct  tax,  there  being  no  such  indirect  taxes  as  we  have  in  this 
State.  It  costs  more  to  print  the  primary  ballots  than  the  election 
ballots  because  the  election  ballot  is  a  blanket  ballot,  while  the 
primary  ballots  are  separate  for  each  party. 

Samples  of  the  primary  ballots  of  the  several  parties  used  at  the 
primary  preceding  the  June  election  and  at  the  primary  preceding 
the  city  election  in  Kansas  City,  Kansas,  with  the  vote  of  each 
candidate  entered  thereon  are  returned  with  this  report.  The 
blank  ballot  required  by  law  was  not  furnished  the  Committee. 

Four  primary  tickets,  Republican,  Democratic,  Prohibition  and 
Socialist,  were  used  at  the  primary  preceding  the  June  election-in 
1908.     On  the  Republican  ticket,  there  were  four  contestants  for 
the  three  justices  of  Supreme  Court,  two  for  the  office  of  Governor, 
two  for  Attorney-General,  three  for  State  Printer,  two  for  United 
States  Senator,  two  for  State  Senator  in  the  Fourth  District,  two 
for   Representative    in   the   Eleventh   District,    two   for   county 
treasurer,  five  for  register  of  deeds,  four  for  probate  judge,  six  for 
sheriff,  two  for  coroner,  three  for  superintendent  of  public  instruc- 
tion, three  for  county  surveyor,  two  for  judge  of  the  Twenty-Ninth 
Judicial  District,  two  for  judge  of  the  Court  of  Common  Pleas, 
two  for  judge  of  the  Circuit  Court,  four  for  clerk  of  the  District 
Court,  two  for  clerk  of  the  Circuit  Court,  five  for  county  commis- 
sioner, two  for  treasurer  of  Wyandotte  township,  and  one  each  for 
the  eighteen  other  offices  for  which  candidates  were  to  be  nominated 
by  this  ticket     The  ticket  is  thirty-eight  inches  long,  has  two 
columns,  forty  offices  including  presidential  electors,  for  which 
candidates  are  to  be  nominated,  and  ninety  names.    The  voter  must 
mark  his  X  mark  in  the  square  opposite  to  the  name  of  each  can- 
didate whose  nomination  he  desires.     An  examination  of  the  vote 
cast  discloses  the  fact  that  the  names  of  the  more  important  officers 
upon  the  first  part  of  the  ticket,  for  example,  Governor,  received 
5,173  votes,  while  the  total  vote  cast  for  clerk  of  the  Circuit  Court, 
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in  which  there  was  a  contest,  was  4,787,  about  300  less  than  the 
vote  cast  for  Governor,  in  iNewton  precinct  of  Wyandotte  county. 

The  primary  vote  cast  for  Republican  candidates  for  Governor 
in  the  same  district,  as  above  stated,  was  5,173,  and  the  successful 
candidate  received  at  the  election,  which  ensued,  8,477,  showing 
that  about  61  per  cent,  of  the  party  vote  participated  in  the  Ke- 
publican  primary,  provided,  of  course,  all  the  primary  votes  were 
Republican, 

Upon  the  Democratic  ticket,  there  were  three  contestants  for 
the  office  of  Governor  at  the  same  primary  and  the  total  Democratic 
vote  cast  at  this  primary  was  1,938,  while  the  successful  candidate 
received  9,180  votes  at  the  election  which  ensued,  showing  that 
about  21  per  cent,  of  the  Democratic  votes  for  Governor  voted  the 
Democratic  primary  ticket,  It  may  be  said  in  this  connection 
that  the  observation  of  the  Committee  is  that  the  minority  party  in 
every  State  and  locality  investigated,  takes  but  little  interest  in 
the  primary  election,  so  far  as  their  own  ticket  is  concerned.  A 
more  marked  difference  will  appear  later  in  the  report. 

In  sparsely  settled  counties,  like  Wichita  county,  the  cost  of  the 
primary  was  $410.50  and  the  number  of  voters  that  participated 
at  the  primary  was  291.  In  Stanton  county,  the  cost  of  the 
primary  was  $333.03  and  the  number  of  voters  participating  was 
132  (960). 

At  the  primary  for  the  municipal  election  in  Kansas  City, 
Kansas,  there  were  four  candidates  for  city  attorney,  who  received 
altogether  4,697  votes.  The  successful  candidate  received  1,570 
and  his  opponents  3,127.  There  were  five  candidates  for  marshal 
of  the  City  Court,  total  vote  cast,  2,892,  of  which  the  successful 
candidate  received  831  and  his  opponents  2,061. 

The  largest  number  of  primary  votes  for  mayor  was  5,405,  and 
the  number  is  greatly  reduced  as  you  come  down  the  line  of  can- 
didates, showing  that  more  people  were  interested  in  the  contest 
for  mayor  than  for  the  minor  offices.  The  smallest  vote  was  1,537 
for  councilman. 

Mr.  C.  Howes,  who  for  nine  years  has  been  the  personal  repre- 
sentative of  the  Kansas  City  Star,  watching  legislation  at  Topeka, 
furnished  the  Committee  with  some  interesting  facts  concerning 
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the  1908  primary,  and  the  cost  to  individual  candidates  of  con- 
ducting their  campaigns  for  the  nomination. 

The  figures  from  Governor  Stubbs  were  furnished  by  his  per- 
sonal representative,  Mr.  J.  M.  DoUey,  the  present  Speaker  of  the 
House,  and  also  the  Bank  Commissioner  and  chairman  of  the 
State  Republican  Committee.  Mr.  Stubbs  was  the  successful  can- 
didate for  Governor  and  subsequently  elected.  Senator  Long,  who 
was  defeated  by  Senator  Bristow,  furnished  a  statement  showing 
an  expense  of  $6,523.70.  Cyrus  Leland,  defeated  candidate  for 
Grovernor,  $6,120.  W.  R.  Stubbs,  successful  candidate,  $3,713, 
and  Mr.  Bristow,  the  successful  candidate  for  United  States  Sena- 
tor, $3,524.28.  These  moneys  were  expended  chiefly  for  postage 
and  sending  out  circulars  according  to  the  statement  and  for  print- 
ing, and  for  newspaper  advertising,  which  was  practised  quite  gen- 
erally throughout  the  State.  The  candidates  would  buy  a  whole  page 
or  half  a  page  on  the  Sunday  before  the  primary ;  supplements  were 
sent  out  containing  nothing  but  advertisements  of  candidates,  all 
of  which  were  paid  for  (966).  The  advertisements  were  paid  for 
and  the  papers  usually  gave  little  news  items  as  a  sort  of  bonus 
"  just  like  they  do  in  theatrical  advertising  "  (966).  Democratic 
papers  published  Republican  candidates'  advertisements  and  in 
some  instances,  urged  Democrats  to  vote  for  Republicans  in  the 
primary,  when  they  wanted  a  weak  Republican  where  they  had  a 
strong  Democratic  candidate  opposing  him  or  who  would  oppose 
him  in  the  election  (968). 

There  was  an  effort  made  through  the  Democratic  newspapers 
looking  toward  the  nomination  of  weak  Republican  candidates  for 
the  purpose  of  beating  them  at  the  polls.  The  returns  from  many 
of  the  counties  indicated  that  Democrats  participated  to  quite  an 
extent  in  Republican  primaries.  The  defeated  candidates  claimed 
that  this  was  so  and  the  nominated  candidates  denied  it.  In  some 
places,  the  returns  show  a  higher  Republican  vote  in  the  primary 
than  the  entire  Republican  vote  at  the  election.  It  very  seldom 
happened  that  Republicans  voted  the  Democratic  primary  ticket 
(969).  The  Republican  party  being  the  dominant  party,  there 
was  not  much  of  a  campaign  in  the  Democratic  party.  There  were 
two  candidates  for  Governor,  but  they  did  not  make  much  of  a 
fight  (970).  "  It  was  a  Republican  scrap  all  the  way  through  and 
as  a  result  of  it,  factional  differences  and  bitterness  was  started 
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up,  which  has  continued  through  the  campaign  and  the  general 
election  and  since  "  (970). 

Mr.  Stubbs,  the  successful  candidate  for  Governor,  received 
between  four  and  five  thousand  less  votes  than  the  other  candidates 
on  the  Republican  ticket.  It  was  evident  in  nearly  every  case 
where  there  were  several  candidates  that  the  men  at  the  head  of 
the  list  had  an  advantage.  This  was  so  observable  that  at  the  ses- 
sion of  the  Legislature  in  1909,  the  Primary  Law  was  amended  so 
as  to  provide  for  an  alternating  or  rotating  system.  The  names 
of  candidates  are  printed  in  alphabetical  order  in  one  precinct, 
and  in  the  next  the  first  name  is  dropped  to  the  bottom  and  the 
next  name  comes  to  the  top,  the  intention  being  to  give  each  can- 
didate substantially  the  same  chance  at  the  head  of  the  ticket  The 
primary  campaign  is  the  greater  struggle  in  this  State,  it  being  a 
personal  and  not  a  party  campaign  in  the  majority  party.  The 
normal  Republican  majority  in  the  State  is  about  40,000.  It  will 
be  observed  that  the  party  council  or  State  convention  does  not 
meet  under  the  Primary  Act  until  after  the  nominations  are  made, 
so  that  the  individuals,  who  are  candidates  before  the  primary, 
make  their  own  platform,  and  the  successful  candidate  endeavors 
to  have  his  ideas  embodied  in  the  party  platform  subsequently 
adopted  (978).  Some  of  the  ideas  of  the  losing  candidates  were 
also  incorporated  for  the  sake  of  harmony  in  the  platform,  upon 
which  the  successful  candidate  ran.  The  platform  that  is  made 
at  the  party  council  or  convention  is  intended  to  express  the  indi- 
vidual views  so  far  as  possible  of  the  candidates  that  are  nominated 
at  the  primary ;  the  candidates  at  this  party  council  constitute  the 
majority.  If  the  party  council  adopts  a  platform  inconsistent  with 
the  position  taken  by  the  successful  candidate,  he  makes  his  race 
upon  the  platform  and  adds  a  little  of  his  personal  platform  to  it, 
and  to  that  extent  is  not  responsible  to  the  party  machinery  for  the 
sentiments  that  he  expressed  (079).  He  amends  the  platform  to 
suit  himself.  The  successful  candidate  writes  no  letter  of  accept- 
ance, as  he  does  not  obtain  the  nomination  at  the  hands  of  the 
party  and  is  not  responsible  to  it,  although  he  expects  the  party 
organization  to  support  him  at  the  polls.  Generally  speaking,  at 
the  last  election  the  party  was  loyal  to  the  successful  candidate  in 
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the  campaign,  although  there  might  have  been  as  many  as  eight  or 
ten  thousand  votes  that  changed  (980). 

The  law  was  enacted  for  the  purpose  of  getting  rid  of  certain 
leaders  called  bosses,  dictators,  etc.,  in  party  council,  but  it  has  not 
entirely  gotten  rid  of  them.  "  The  head  of  the  ticket  does  con- 
siderable dictating  "  (981). 

Before  the  nomination  of  Governor  Stubbs,  he  was  characterized 
as  a  reformer,  but  after  his  success  at  the  primary  in  1908,  he 
became  the  leader  or  head  or  boss  of  the*Ilepublican  State  organi- 
zation. The  system  merely  operates  to  substitute  one  party  boss 
for  another  (981). 

The  newspapers  probably  have  more  influence  in  a  primary 
campaign  than  the  candidates  themselves.  The  Kansas  City  Star, 
Topeka  Capitol  and  Topeka  State  Journal  have  general  circula- 
tion throughout  the  State  and  if  these  papers  supported  the  can- 
didacy of  a  particular  individual,  a  man  who  may  be  opposed  by 
these  papers  would  not  have  much  of  a  show,  "  so  that  the  news- 
papers become  in  a  sense  the  bosses  of  the  situation  ^'  (982). 

To  a  considerable  extent  during  the  primary  campaign,  there 
was  bitterness  and  accusations  and  counter  accusations  made 
through  the  newspapers.  The  Primary  Law,  however,  is  popular 
here  and  that  niethod  of  campaign  is  regarded  as  dignified  and  a 
satisfactory  method  of  selecting  wise  and  competent  and  unselfish 
public  servants.  A  man  selected  in  that  way  will  probably  not  be 
as  friendly  to  the  interest  of  those  who  opposed  him  as  he  will 
toward  those  who  supported  him  loyally.  It  is  not  a  serious 
prejudice,  but  he  realizes  that  they  were  opposed  to  him  and  they 
are  now  probably,  and  he  is  not  as  friendly  to  them  as  he  is  with 
the  papers  that  supported  him.  Such  papers  get  no  patronage 
from  the  public  administration. 

United  States  Senator  Bristow,  one  of  the  Senators  that  voted 
against  the  Payne  Tariff  Bill  in  the  present  Congress,  received  the 
endorsement  at  the  primary  and  was  subsequently  elected.  Cur- 
tice, the  other  Senator  from  Kansas,  was  nominated  and  elected 
under  the  old  system  and  voted  for  the  Tariff  Bill.  Governor 
Stubbs  is  the  only  new  State  officer  that  was  nominated  under  the 
primary  system,  the  old  State  officers  were  simply  renominated. 

The  chief  objection  to  the  Primary  Law  is  that  the  voters  do  not 
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come  out  and  they  are  not  able  to  keep  the  Democrats  from  voting 
in  the  Republican  primary.  There  is  a  movement  on  foot  to  adopt 
the  Des  Moines  commission  plan  for  the  government  of  Topeka, 
and  this  system  has  been  adopted  in  Leavenworth,  Independence, 
Wichita,  Kansas  City  and  Atchison;  Topeka,  Coffeeville  and 
Salina  are  agitating  it. 

Mr.  Howes  thought  that  the  effect  of  the  primary  in  Kansas  was 
the  selection  of  better  candidates  and  more  capable  men,  but  that 
they  had  not  had  sufficient  experience  to  know  what  might  result 
ultimately. 

It  is  to  be  noted  that  only  one  new  State  officer,  the  Governor, 
was  so  elected. 

Prior  to  the  adoption  of  the  Primary  Law,  there  was  a  law  that 
permitted  local  regulation  of  primaries  under  the  delegate  and 
convention  system,  but  it  was  not  operative  (993). 

The  population  of  Kansas  is  approximately  1,600,000  and  the 
voting  population  from  375,000  to  400,000.  The  percentage  of 
illiteracy  is  very  small,  being  less  than  3  per  cent.  The  center  of 
population  is  approximately  about  100  miles  west  of  the  east  line 
of  the  State. 

Kansas  City  contains  about  100,000  people  and  there  are  but 
few  other  large  towns,  many  of  which  have  recently  adopted  the 
DesMoines  commission  system  of  government.  One  reason  given 
for  the  excellent  results  of  this  system  in  the  city  of  Galveston, 
Texas,  is  the  fact  that  there  is  a  poll  tax  of  $3  as  a  necessary  con- 
dition to  the  exercise  of  the  franchise;  this  operates  to  prevent 
about  two-fifths  of  the  population  from  voting  and  gets  rid  of  the 
ignorant  and  vicious  element,  who  will  not  pay  the  necessary  tax. 

At  the  last  session  of  the  Legislature,  the  Primary  Law  was 
amended  so  as  to  make  it  not  operative  in  cities  under  10,000 
instead  of  5,000  as  originally  enacted. 

There  are  105  counties  and  165  members  of  the  lower  house  of 
the  Legislature  and  forty  Senators.  The  compensation  to  members 
of  the  Legislature  is  $3  per  day  and  mileage  not  to  exceed  fifty 
days  for  the  biennial  session  and  if  a  special  session  is  called,  they 
can  draw  pay  for  not  to  exceed  thirty  days. 

As  an  illustration  of  the  participation  of  the  voters  in  the 
primary  of  August  4,  1908,  in  the  rural  districts  as  compared  with 
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their  participation  in  the  cities,  the  oflScial  primary  election  re- 
turns and  the  oflScial  election  returns  of  Dickinson  county,  Kansas, 
will  be  of  interest  : 

In  the  city  of  Abilene,  this  county,  the  Republican  candidates 
for  Governor  received  at  the  primary  535  votes,  and  at  the  elec- 
tior^  523,  but  in  the  entire  county  of  Dickinson,  the  Eepublican 
candidates  received  1,998  votes  at  the  primary,  and  at  the  election, 
Mr.  Stubbs,  the  successful  candidate,  received  2,889,  or  about  69 
per  cent,  of  the  Eepublican  vote  in  the  county.  It  is  claimed  that 
the  large  number  of  Republican  primary  votes  in  the  city  of 
Abilene  is  due  to  the  voting  by  Democrats  of  Republican  primary 
tickets. 

The  comparison  of  the  vote  cast  at  the  primary  and  at  the  elec- 
tion in  a  few  of  the  rural  towns,  in  this  county,  will  be  profitable : 

The  town,  of  Union  cast  at  the  election  for  the  Republican  can- 
didate for  Governor,  thirty-five  votes ;  the  same  town  cast  for  both 
Republican  candidates  at  the  primary,  eleven  votes.  The  town  of 
'  Willowdale  cast  at  the  election  for  Mr.  Stubbs,  fifty-one  votes ;  the 
same  town  ciast  for  both  Republican  candidates  at  the  primary, 
nine  votes.  The  town  of  Hayes  cast  for  Mr.  Stubbs  at  the  election 
fifty-one  votes  and  for  both  candidates  at  the  primary,  twenty-three 
votes.  The  town  of  Fragrant  Hill  cast  for  Mr.  Stubbs  at  the 
election,  forty-three  votes,  and  for  both  Republican  candidates  at 
the  primary,  thirteen  votes. 

This  proportion  seems  to  be  substantially  the  same  throughout 
the  rural  districts.  It  will  also  be  remembered  that  this  was  the 
first  primary  under  the  new  law  and  that  there  was  a  very  strenu- 
out  contest  between  Senator  Long  and  Mr.  Bristow  for  the  United 
States  Senatorship. 

Governor  Stubbs  testified  that  he  was  a  candidate  nearly  one 
year  before  the  primary  and  conducted  an  active  campaign  by 
sending  out  literature  from  his  headquarters  in  Topeka  and  par- 
ticularly by  visiting  the  various  counties  and  making  public 
speeches  in  ninety  of  the  105  counties,  and  in  some  of  those 
counties,  making  five  or  six  public  speeches. 

Mr.  Leland,  his  Republican  opponent,  conducted  his  campaign 
on  similar  lines,  and  Senator  Long  and  Mr.  Bristow  conducted 
similar  campaigns,  bo  that  in  the  Republican  party  there  was  a 
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fierce  contest  for  several  months  before  the  primary  of  August  4, 
1908. 

Mr.  A.  Cain,  connected  with  the  State  J'ourrial,  a  daily  paper 
published  at  Topeka,  listened  to  the  testimony  of  Mr.  Howes,  and 
stated  that  Mr.  Howes  reflected  his  sentiments,  except  that  he  be- 
lieved the  convention  system  would  operate  in  Kansas  to  select 
better  oflScers  for  the  public  service. 

He  mentioned  the  fact  that  the  State  was  under  Populist  con- 
trol for  about  twelve  years,  and  at  one  time  there  was  a  Prohibition 
Governor,  Mr.  St.  John.  The  Populist  pai-ty,  he  said,  was  as- 
similated by  both  parties;  that  is  to  say,  the  Populist  party  has 
been  assimilated  by  the  Democrats  and  the  Republicans  have  taken 
its  principles;  the  Republicans  had  the  issues  and  the  Democrats 
the  men  (996). 

It  has  long  been  the  custom'  in  Kansas  to  assess  public  officers 
for  general  election  campaign  expenses.  The  rule  has  been  to 
assess  the  chief  officers  10  per  cent,  of  their  salary  and  the  clerks 
2i/>  per  cent.  This  has  been  a  common  practice  throughout  the 
State  by  the  dominant  party  and  there  is  no  law  prohibiting  it. 

Hon.  C.  E.  Denton,  Secretary  of  State,  verified  the  statements 
contained  in  his  report  heretofore  referred  to  and  expressed  him- 
self strongly  as  opposed  to  the  new  Primary  Law,  commenting 
particularly  upon  the  expense  to  the  State  and  to  candidates.  A 
large  portion  of  the  expense  is  received  by  the  newspapers,  who  are 
almost  without  exception  favorable  to  the  law.  The  personal  ad- 
vertising of  the  candidates  and  the  public  printing  necessitated  by 
the  law  give  the  newspapers  a  very  large  source  of  income,  which 
under  the  convention  system  they  did  not  receive.  That  it  was 
practically  impossible  for  a  candidate  to  succeed  who  did  not  have 
the  influence  of  the  large  newspapers  with  him.  He  also  thought 
that  the  operation  of  the  law  tended  to  favor  to  a  great  extent 
citizens  residing  in  largo  communities  as  against  an  aspirant  of  a 
rural  community;  and  if  a  man  had  no  money  and  could  not  bor- 
row it,  he  might  better  never  start  a  campaign  for  a  State  office, 
or  for  any  office  requiring  a  personal,  appeal  to  the  voters  located 
in  a  large  territory  (1012). 

Mr.  D.  M.  Mulvane,  a  prominent  attorney  of  the  city  of  Topeka 
and  the  Kansas  member  of  the  Republican  !N'ational  Oommittee 
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for  the  past  twelve  years,  took  a  position  similar  to  that  of  the 
Secretary  of  State. 

He  had  also  been  a  member  of  the  State  Committee.  One  of 
his  principal  objections  to  the  system  was  that  it  built  up  factional 
differences  in  the  party  and  would  ultimately  disintegrate  parties 
and  party  organization  and  loyalty  to  party  control.  He  added 
that  he  had  talked  with  every  member  of  the  National  Republican 
Committee  from  the  states  in  which  direct  primary  laws  had  been 
adopted,  and  that  without  exception,  they  made  the  same  criticism 
that  it  had  a  tendency  to  disorganize  the  party.  Ue  also  objected 
to  the  plurality  system  and  said  that  there  was  considerable  dis- 
cussion for  the  adoption  of  an  amendment  looking  toward  a  second 
and  a  third  choice. 

In  this  connection,  it  may  be  added  that  at  the  last  session  of  the 
Kansas  Legislature,  a  bill  was  introduced  and  urged  with  con- 
siderable  force  making  it  compulsory  upon  every  voter  at  a  primary 
to  express  as  many  choices  as  there  were  candidates  for  a  particu- 
lar office,  and  that  these  choices  should  be  expressed  by  numerals 
in  the  inverse  order  of  the  choice,  that  is  to  say,  if  there  were  five 
candidates,  the  first  choice  would  be  expressed  by  the  numeral  5, 
second  by  the  numeral  4,  and  so  on.  The  bill  then  provides  for  a 
count  of  these  numerals  and  a  mathematical  calculation  in  order 
to  work  out  a  theoretical  majority  sentiment.  The  gentleman 
advocating  this  bill  has  sent  a  copy  of  it  to  the  Committee,  with 
the  request  that  its  provisions  be  incorporated  in  whatever  primary 
law  may  be  enacted  in  this  State. 

The  Committee  was  greatly  favored  by  the  voluntary  appearance 
of  Hon.  W.  E.  Stubbs,  Governor  of  the  State,  and  Hon.  Cyrus 
Leland,  his  Eepublioaji  opponent  in  the  primary  of  August  4, 
1908. 

Governor  Stubbs  was  a  member  of  the  Legislature  at  the  time 
of  the  enactnjent  of  this  law  and  opposed  a  bill  intended  to  regulate 
primaries,  retaining  the  delegate  and  convention  system,  for  the 
reason,  as  he  stated  substantially,  that  if  such  a  law  were  passed, 
it  would  be  more  difficult  to  pass  a  direct  nomination  bill,  which 
he  and  many  friends  were  contending  for.  He  introduced  the  bill 
and  after  two  regular  sessions  it  was  passed  at  a  special  session  in 
January,  1908,  with  the  first  primary  to  be  held  in  August  of  the 
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same  year.  Before  the  passage  of  this  act,  he  became  a  candidate 
for  Governor  and  conducted  a  very  vigorous  campaign  during  all 
of  this  year  before  the  primary  against  his  republican  opponent 

It  is  impossible  in  this  report,  to  give  at  length  the  arguments 
made  by  Governor  Stubbs  before  the  Committee  in  favor  of  the 
Kansas  Primary  Law,  which  he  expressed  himself  as  very  proud 
of,  and  regarded  it  as  one  of  the  most  important  pieces  of  legisla- 
tion for  many  years.  His  evidence  will  be  found  at  pages  1027 
to  1068  of  the  record. 

The  Republicans  of  Kansas  are  divided  into  two  factions,  which 
they  call  "  Progressives  "  and  "  Conservatives."  Mr.  Stubbs  was 
identified  with  Mr.  Bristow  and  it  seems  that  Mr.  Leland  was  also 
identified  with  Mr.  Bristow  and  against  Senator  Long.  The 
political  manager  of  the  campaign  of  Mr.  Stubbs  was  Mr.  Dolley, 
i^ho  became  the  chairman  of  the  Republican  State  Committee,  the 
Speaker  of  the  House  of  Representatives  in  Kansas,  and  Bank 
Commissioner.  It  is  claimed  by  the  Governor's  opponents  that 
there  is  simply  a  substitution  of  political  bosses  in  the  State,  the 
Governor  being  now  supreme  in  his  faction  of  the  party.  Whether 
there  is  any  ground  for  such  charge  can  be  best  determined,  per- 
haps, by  quoting  a  few  words  from  his  testimony  at  pages  1053, 
1054:  "  With  this  law,  there  has  been  a  general  movement  here 
in  Kansas  that  has  to  operate  the  government  and  party  manage- 
ment and  public  affairs  of  the  State  from  a  public  point  of  view, 
cO  cut  out  every  little  self  interest  that  was  common  under  the  old 
spoils  system  of  politics.  There  are  mighty  few  men  that  are  get- 
ting any  special  privileges  or  special  advantages  in  Kansas  under 
our  present  form  of  government.  And  I  am  very  much  pleased 
indeed,  with  the  Primary  Election  Law.  Of  course,  we  have  not 
tried  it  very  long  and  it  may  develop  weak  spots  in  it  that  we  don't 
know  about.  *  *  *  Q.  Governor,  speaking  about  the  spoils 
system,  tell  us  as  to  whether  the  friends  of  the  successful  candidates 
get  jobs  or  not,  or  doesn't  that  make  any  difference?  A.  Well, 
now,  since  I  have  been  Governor,  I  have  appointed  a  good  many 
men  to  office,  and  I  have  been  imder  the  impression  that  fellows 
who  believed  in  the  things  I  advocated  and  stood  for  were  really 
the  best  fellows  for  office." 

It  is  a  well  known  fact  that  no  opponent  of  the  Gt)vemor  in  any 
of  the  counties  of  the  State  has  received  an  appointment,  and  that 
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such  appointments  as  were  within  the  power  of  the  Governor 
have  gone  largely  to  the  men  who  organized  to  further  his  cam- 
paign for  the  nomination  in  the  various  counties  of  the  State. 

Governor  Stubbs  favored  the  amendment  made  to  the  law  at  the 
last  session  of  the  Legislature  by  which  the  so-called  "  Rotating 
System  "  of  placing  names  upon  the  primary  ballot,  where  there 
were  several  candidates,  because  he  said  his  name  began  with 
"  S  "  and  under  the  law  as  it  was,  the  man  whose  name  began 
with  "  A  "  had  a  distinct  advantage. 

Mr.  Cyrus  Leland,  mentioned  above,  has  been  in  politics  in 
Kansas  since  its  organization  as  a  State,  and  spoke  generally  in 
favor  of  the  Kansas  law.  He  said  that  he  advocated  it  and  ear- 
nestly sought  its  passage  for  the  express  purpose  of  getting  rid  of 
Senator  Long  and  believed  it  to  be  a  good  thing,  because  it  had 
accomplished  that  object.  "  Q.  But  aside,  Mr.  Lelandj  from  hav- 
ing brought  about  the  defeat  of  Mr.  Long,  what  evils  do  you  think 
it  has  corrected?  A.  Well,  it  has  laid  him  on  the  shelf  and  that 
class  of  men  ought  to  be  laid  down  on  the  shelf.  Q.  I  know,  but 
aside  from  that?  A.  There  is  more  like  him,  some  of  his  own 
gang  and  that  is  a  good  thing,  I  think.  It  accomplished  that " 
(1085). 

Mr.  Leland  did  not  see  how  a  man  could  conduct  a  campaign 
for  the  nomination  of  Governorship  or  State  office  upon  $4,000  or 
anything  like  it.  He  thought  that  a  man  ought  to  have  more  than 
one  term,  if  he  stands  the  Primary  Law  (1087). 

Mr.  J.  N.  DoUey,  Speaker  of  the  present  House  and  Bank 
Commissioner  of  the  State  of  Kansas,  spoke  as  an  earnest  advocate 
of  the  law  (1090).  It  seems  that  in  the  Senate  at  the  time  of  its 
passage,  the  vote  was  quite  close ;  there  were  only  three  Democratic 
members  of  the  Senate,  one  of  whom  supported  the  bill.  The  con- 
troversy was  practically  between  Eepublicans.  Mr.  Dolley  thought 
the  Republican  party  as  a  party  is  in  better  condition  in  Kansas 
than  it  has  been  for  the  past  several  years,  although  the  personnel 
of  the  organization  has  changed  since  the  last  controversy.  He 
spoke  along  the  sames  lines  of  Governor  Stubbs,  and  advised  that 
candidates  for  nomination  should  file  statements  of  their  expenses, 
the  same  as  candidates  for  election.  He  thought  that  the  Demo- 
cratic party  was  badly  demoralized ;  the  strengthening  of  the  Re- 
publican party  naturally  weakened  the  Democratic  party. 
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llr.  Frank  G.  Drenning,  a  prominent  resident  of  Topeka, 
deprecated  the  participation  of  Democrats  iu  Republican  primaries 
and  said  that  there  is  absolutely  no  doubt  that  a  well  organized 
effort  among  the  Democrats  to  vote  the  Republican  ticket  could 
have  changed  the  nomination  of  United  States  Senator  without 
any  trouble  whatever.  He  believed  that  the  system  would  be  bet- 
ter if  they  had  a  second  and  third  choice. 

Observations  on  the  Kansas  System. 

As  stated  at  the  outset,  it  is  extremely  difficult  to  draw  any  very 
valuable  lessons  from  the  one  tost  of  the  Primary  Law  iu  Kansas. 
There  are  a  few  facts,  however,  which  were  made  quite  prominent 
in  the  course  of  our  investigation : 

1.  The  law  is  generally  popular  and  it  probably  could  not  be 
repealed  at  the  present  time,  although  amendments  for  the  purpose 
of  obviating  the  plurality  nominations  are  being  urged  and  a  more 

•  strict  party  enrollment  is  generally  believed  in. 

2.  The  cities  of  the  State  are  quite  generally  adopting  the  Des 
Moines  system  of  government  and  doing  away  with  any  form 
of  primary,  caucus  or  party  nomination  in  municipal  affairs. 

8.  The  system  is  State-wide  and  includes  substantially  all  the 
officers  to  be  nominated  in  the  State,  district,  county  and  town- 
ship, so  that  the  number  of  names  appearing  upon  any  primary 
ticket  because  of  the  number  of  elective  offices  is  so  very  great 
that  it  is  quite  impossible  for  the  average  voter  to  exercise  any 
intelligent  discrimination  except  upon  the  head  of  the  ticket. 

4.  The  percentage  of  participation  in  the  cities  and  towns  in 
the  majority  party  was  very  large,  and  in  the  rr.ral  districts  was 
very  small,  and  the  percentage  of  participation  on  the  part  of  the 
minority  party  was  also  exceedingly  small. 

5.  Under  this  system,  there  is  no  opportimity  for  the  minority 
party  to  await  the  nomination  of  the  majority  party  and  then 
soloot  a  candidate,  who,  either  because  of  his  K»oaiilv  or  some  other 
potMilinr  strength,  can  oppose  the  majority  caiuiiuate  with  any 
rp;^,^^onal)lo  ]>robal>ility  of  success.  The  minority  party  having  as  a 
rule  no  contests  for  the  nomination  are  obliged  to  £Qe  the  names 
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of  their  candidates  so  many  days  before  the  primary  that  the 
Republican  candidates  know  exactly  whom  they  will  have  to  oppose 
while  they  are  carrying  on  the  primary  campaign. 

6.  The  party  organization  or  machine  is  disintegrated  and  there 
is  substituted  the  personal  machine  of  the  successful  candidate 
or  the  head  of  the  ticket.  This  machine  is  maintained  by  the 
appointment  to  public  position  of  the  supporters  of  the  success- 
ful candidate  and  furnishes  him  with  a  strong  organization  inter- 
ested in  securing  his  renomination  and  continuance  in  office. 

7.  If  a  State-wide  direct  primary  nomination  system  is  to  be 
adopted,  the  Kansas  Law  is  as  simple  and  perfect  as  any,  if  the 
rights  of  the  parties  are  better  safeguarded  by  a  party  enrollment, 
and  if  candidates'  expenses  are  limited  and  they  are  required  to 
file  an  itemized  statement  of  their  expenses  after  the  primary 
election. 

8.  There  is  no  opportunity  under  this  law,  except  in  the  minor- 
ity party,  for  the  oflSce  to  seek  the  man,  but  the  successful  candi- 
date must  be  active,  aggressive,  and  a  candidate  who  is  willing 
to  conduct  a  vigorous  campaign  in  his  own  behalf  ^against  memr 
bers  of  his  own  party,  making  his  own  platform  for  the  purpose 
with  such  promises  of  reform  and  popular  legislation  as  will  con- 
vince the  people  that  he  can  be  of  greater  service  to  them  than 
his  adversary. 

A  central  bureau  of  information  is  organized  for  the  distribu- 
tion of  printed  matter  and  committees  organize  in  all  the  counties 
of  the  State  for  the  furtherance  of  his  personal  campaign.  The 
conduct  of  such  a  campaign,  in  our  opinion,  does  not  tend  to 
cement  the  party  membership  around  party  principles  that  may 
be  formulated  by  the  party  organization  in  convention  assembled. 
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IOWA. 

The  Law. 

The  Iowa  Primary  Election  Law  was  passed  in  1907  and  the 
first  primary  was  held  under  it  on  the  first  Tuesday  after  the 
first  Monday  in  June,  1908,  so  that  the  Iowa  experience  under 
a  statutory  primary  law  is  substantially  the  same  as  that  of  Kansas. 
The  law  provides  that  it  shall  be  held  biennially  after  the  first 
primary  for  the  nomination  of  candidates  for  such  offices  as  are 
to  be  filled  at  the  general  election  in  November  next  ensuing, 
except  candidates  for  the  offices  of  judges  of  the  Supreme,  Dis- 
trict and  Superior  Courts.  It  also  applies,  for  the  purpose  of 
ascertaining  the  sentiment  of  the  voters  in  the  respective  parties, 
to  United  States  Senator,  and  in  presidential  years  includes  elec- 
tors. With  the  exception  of  the  provisions  relating  to  party  affilia- 
tion, the  nomination  of  judges,  the  provisions  for  challenge  and 
some  minor  changes  in  the  nomination  paper,  including  an  affidavit 
to  be  sworn  to  by  the  candidate,  on  whose  behalf  the  petition  is  filed, 
sad  also  excepting  the  requirement  that  a  candidate  for  a  county, 
district  or  State  office  must  receive  not  less  than  thirty-five  per 
cent,  of  the  votes  cast  by  the  parties  for  such  office  to  entitle  him 
to  a  nomination,  the  general  provisions  of  law  are  substantially 
the  same  as  the  Kansas  law. 

At  the  first  primary  each  voter  received  his  party  ticket  called 
for  and  the  clerk  thereupon  entered  his  declaration  of  party  affilia- 
tion, substantially  the  same  as  required  under  the  Luce  Law  in 
Massachusetts.  Thereafter  he  becomes  listed  on  the  poll  books  aa 
a  member  of  that  particular  party  and  while  residing  in  the  same 
voting  pretMiict,  need  not  declare  again  his  party  affiliation,  unless 
he  desires  to  change  it ;  but  in  case  he  desires  to  change,  he  may, 
not  less  than  ten  days  prior  to  the  date  of  any  primary,  file  a 
written  declaration  with  the  County  Auditor  stating  his  change 
of  party  affiliation,  and  first  voters  and  those  who  have  changed 
their  residence  affiliate  on  primary  day  upon  application  to  the 
election  otlioers.  If  a  voter  is  challensred,  he  mav  take  the  oath 
that  he  has  in  gcvod  faith  changed  his  party  affiliation  and  desires 
to  be  a  member  of p*rty,  and  then  becomes  entitled 
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to  vote  the  ticket  he  calls  for.  The  names  of  the  candidates  are 
placed  upon  the  ticket  in  alphabetical  order,  but  the  law  as  origi- 
nally passed  was  amended  at  the  last  session  of  the  Legislature  by 
adopting  the  rotating  system,  so  that  the  names  of  candidates  do 
not  appear  at  all  times  in  the  same  position  upon  the  ticket,  but 
are  rotated  from  top  to  bottom  in  accordance  with  the  rule  fixed 
by  statute.     This  was  done  after  the  primary  of  June,  1908. 

The  County  Committee  is  elected  at  the  primary  made  up  of 
delegates  according  to  a  ratio  adopted  by  the  party  County  Central 
Committee  and  these  delegates  are  Required  to  meet  in  convention 
on  the  third  Saturday  following  the  primary  election.  The  con- 
duct of  the  convention  is  controlled  by  statutory  rules,  and  after 
organization,  is  authorized  to  make  nomination  of  the  candidates 
for  the  party  for  any  office  to  be  filled  by  the  voters  of  the  county 
when  no  candidate  for  such  office  has  been  nominated  at  the  pre- 
ceding primary  election.  This  would  be  the  case  where  no  candi- 
date received  thirty-five  per  cent,  of  the  vote.  This  convention 
also  nominates  candidates  for  the  office  of  Judge  of  the  District 
Court  in  counties  comprising  one  judicial  district  and  selects 
delegates  to  State  and  district  conventions  and  elects  a  member 
of  the  party  Central  Committee  of  these  districts. 

In  Senatorial,  Judicial  and  Congressional  districts  composed 
of  more  than  one  county,  district  conventions  are  likewise  held 
and  with  like  authority;  it  may  adopt  party  platforms,  but  is  not 
required  to  do  so. 

The  State  convention  is  composed  of  delegates  chosen  by  the 
county  convention  in  the  manner  above  stated  and  it  also  has  the 
power  to  nominate  for  State  offices,  when  no  nomination  was- 
made  at  the  primary,  and  also  nominates  candidates  for  office  of 
Judge  of  the  Supreme  Court.  No  proxies  are  allowed  at  any  of 
these  conventions,  but  the  delegates  present  from  a  county  may 
cast  the  full  vote  thereof.  The  State  convention  is  required  to 
formulate  and  adopt  the  State  platform  of  the  party  it  represents 
and  to  elect  a  State  Central  Committee. 

It  will  thus  be  seen  that  in  this  respect  the  Iowa  law  differs 
from  the  Kansas  law  in  that  the  State  convention  in  Kansas  is 
made  up  of  the  county  chairmen  and  the  candidates  for  all  offices, 
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who  have  been  nominated  at  the  primary,  and  they  adopt  the 
platform. 

The  provisions  of  the  act  govern  the  nominations  of  candidates 
by  the  political  parties  for  all  oflSces  to  be  filled  by  direct  vote 
of  the  people  in  cities  of  first  class  and  cities  under  special  charter 
having  a  population  of  over  15,000,  unless  they  have  adopted  some 
other  plan  of  city  government. 

The  expenses  of  the  primary  election  are  borne  one-half  by  the 
county  and  one-half  by  the  State,  the  Board  of  Supervisors  being 
required  to  audit  the  entire  expense  and  certify  to  the  executive 
council. 

Every  candidate  for  any  office  to  be  voted  for  at  a  primary  is 
required  within  ten  days  after  the  holding  of  primary  to  file  a 
detailed  statement  of  his  expenses.  The  statement  must  also  show 
from  whom  the  money  was  received  and  purposes  for  which  paid, 
etc. 
The  Opebation  and  Results  of  the  Primary  Law  in  Iowa. 

Prior  to  the  enactment  of  the  Primary  Election  Law,  many 
counties  in  the  State  of  Iowa,  under  party  rules  and  regulations, 
had  a  system  of  more  or  less  direct  nomination,  some  counties  and 
districts  nominating  by  direct  vote  and  others  electing  delegates. 
A  majority,  however,  rather  than  a  plurality  was  usually  required 
to  nominate. 

There  was  no  urgent  demand  throughout  the  State  for  the  enact- 
ment of  a  uniform  primary  law,  as  the  methods  under  which 
the  parties  within  themselves  were  ^lominating  their  candidates 
for  office  were  quite  generally  satisfactory.  One  witness  stated 
to  the  Commission  that  the  Legislature  adopted  the  new  law  be- 
cause other  States  were  enacting  such  laws. 

Shortly  prior,  however,  to  the  enactment  of  this  law,  a  very 
disorderly  and  disgraceful  campaign  for  the  nomination  of  Con- 
gressman in  the  Des  Moines  district,  the  Seventh,  was  conducted, 
and  attracted  State-wide  attention.  It  is  told  that  a  band  of 
twenty-five  or  thirty  enthusiasts  went  from  one  precinct  caucus 
to  another  and  voted  for  the  dologatos  favoring  the  candidate  of 
their  choice.  Charges  and  counter  charges  of  bribery  were  made 
and  to  this  one  proceeding,  more  than  any  other,  is  attributable 
the  enactment  of  the  Uniform  Primary  Law  of  Iowa.     The  Con- 
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stitution  of  Iowa,  like  Pennsylvania,  makes  uniform  legislation 
necessary. 

The  first  primary  election  held  under  the  act,  June  2,  1908, 
was  of  unusual  interest,  because  of  the  fact  that  it  was  a  presiden- 
tial year,  and  there  was  a  sharp  contest  for  the  office  of  United 
States  senator  between  Senator  Allison  and  Governor  Cummins.  As 
is  known,.  Senator  Allison  was  successful,  but  died  before  his  elec- 
tion by  the  Legislature,  and  at  the  general  election  Governor  Cum- 
mins, by  special  act,  again  contended  for  the  popular  approval 
of  his  candidacy  against  Mr.  Lacey,  and  was  successful. 

All  State  officers  had  to  be  nominated  at  the  June  primary; 
the  consequence  was  that  a  very  large  Republican  vote  came  out 
to  the  primary. 

Some  of  the  figures  from  the  Iowa  Official  Register  for  1909 
kindly  furnished  by  Mr.  W.  C.  Hayward,  Secretary  of  StatOj  will 
be  of  interest : 

The  Republican  primary  vote  for  Governor  was  181,863. 

The  Republican  vote  for  Governor  at  the  election,  356,980, 
showing  that  the  Republican  primary  vote  for  Governor  was  about 
seventy  per  cent,  of  the  vote  cast  at  the  election. 

The  Democratic  vote  for  Governor  was,  50,065. 

The  Democratic  vote  for  Governor  at  the  election  was  196,929, 
showing  that  the  Democratic  primary  vote  was  but  twenty-five 
per  cent,  of  the  vote  cast  at  the  election.  A  similar  comparison 
is  made  in  a  few  of  the  Congressional  districts  taken  at  random. 

In  the  Third  district  the  Republican  primary  vote  for  Congress- 
man was  sixty-four  per  cent,  of  the  vote  at  the  election,  while  the 
Democratic  primary  vote  was  but  nineteen  per  cent,  of  the  vote 
polled  at  the  election. 

In  the  Fourth  Congressional  district,  there  was  a  contest  for 
nomination  in  the  Democratic  primary,  but  the  vote  cast  was  only 
twenty-five  per  cent,  of  that  polled  at  the  election. 

In  the  Fifth  Congressional  district,  sixty-eight  per  cent,  of  the 
Republican  vote  polled  at  the  election  was  cast  at  the  primary 
and  only  seventeen  per  cent,  of  the  Democratic  vote. 

The  Sixth  district  is  very  close  and  there  was  a  contest  in  the 
Republican  primary,  but  none  in  the  Democratic ;  the  former  cast 
fifty-seven  per  cent  of  its  election  vote  and  the  latter  twenty-seven 
per  cent 
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An  examination  of  the  primary  returns  will  disclose  the  fact 
that  a  much  larger  percentage  of  the  vote  is  cast  at  the  primaries 
in  the  cities  and  large  towns  than  in  the  rural  districts,  the  condi- 
tions being  quite  similar  to  those  found  in  the  State  of  Kansas. 

The  new  Primary  Law  of  Iowa  has  its  friends  and  staunch 
supporters,  not  so  much  on  account  of  what  it  has  accomplished 
as  for  what  they  hope  it  will  accomplish,  when  they  have  had 
suflBcient  time  to  give  it  a  fair  trial. 

There  are  also  prominent  citizens  who  oppose  it  upon  principle 
and  find  little  in  it  to  commend. 

The  Committee  was  very  fortunate  in  getting  in  touch  with 
many  of  these  citizens,  some  of  whom  might  be  regarded  as  poli- 
ticians in  the  better  sense  and  many  of  whom  had  no  political 
aspirations. 

Mr.  Lafayette  Young,  editor  and  proprietor  of  the  Des  Moines 
Daily  Capitol,  and  a  State  Senator  for  about  twelve  years,  ex- 
pressed himself  generally  as  favoring  the  law.  It  was  he  who  said 
that  the  Iowa  Primary  Law  was  more  due  to  disturbances  in  the 
way  of  unfair  voting  and  unfair  action  of  the  election  judges,  and 
things  of  that  nature  in  the  city  of  Des  Moines,  than  to  any  or  all 
other  influences  combined,  and  in  that  connection  referred  to  the 
charge  that  many  voters  participated  in  diflferent  primaries.  This 
was  due  largely  to  the  lack  of  local  control.  He  thought  that  their 
system  of  enrollment  was  imperfect  and  said  that  there  were  strong 
objections  to  making  it  any  more  drastic,  the  criticism  being  that 
it  deprived  the  voter  of  his  constitutional  right  to  affiliate  with 
any  party  of  his  choice  at  the  time  of  the  primary.  "  You  might," 
said  he,  "  not  always  need  this  system,  but  when  you  did  need  it, 
it  would  be  handy  to  have ;  and  it  wiU  ultimately  tend  toward  the 
destruction  of  political  parties,  in  my  judgment.  But  the  country 
has  seen  many  times  the  destruction  of  political  parties  without 
any  danger  to  it"  (1120).  Mr.  Young  expressed  his  belief  in 
government  by  parties  and  in  explanation  of  his  statement  that  the 
Primary  Law  was  still  desirable,  notwithstanding  it  tended  to  the 
destruction  of  political  parties,  he  said  he  meant  "  different  align- 
ments and  reorganization  of  parties  and  not  destruction  "  (1120). 
It  raises  up  factional  differences  and  divisions  in  the  party  itself 
and  has  an  effect  on  party  organization,  as  it  enables  the  minority 
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party  to  nominate  without  regard  to  availability;  while  the  ma- 
jority party  makes  its  nominations  out  of  strife,  as  the  result  of 
strife,  the  minority  makes  its  as  a  result  of  harmony  through  get- 
ting together.  The  minority  party  takes  advantage  of  the  strife 
in  the  majority  party  to  defeat  the  majority  party  at  the  election 
sometimes.  In  the  campaign  for  United  States  Senator  "  we  had 
as  hot  a  debate  throughout  the  State  as  we  ever  held  in  a  contest 
against  the  other  party.**  "  It  gives  more  power  to  the  press, 
which  is  not  objectionable  to  newspaper  men,  who  feel  that  they 
ought  to  run  the  country  anyway.  I  speak  of  that  —  I  am  a  news- 
paper man.**  ♦  *  ♦  « Among  other  criticisms,  the  primary 
system  gives  the  candidate  an  opportunity  to  make  a  great  many 
promises  to  the  voters,  in  the  excitement  of  his  search  for  honors, 
and  he  takes  advantage  of  the  situation.  I  mean  that  he  becomes 
sensational  and  enthusiastic  in  telling  the  '  dear  people '  what  he 
will  do.  Of  course,  we  have  always  had  that  more  or  less  between 
the  parties,  but  have  never  had  it  as  a  family  affair  until  we  had 
our  primary**  (1122). 

Mr.  Young  also  condemned  the  long  ballot  and  numerous  can- 
didates and  said  that  it  was  impossible  for  the  average  voter  to 
exercise  any  discretion  on  more  than  two  or  three'  offices.  The 
results  showed  that  there  was  a  large  falling  off  in  the  vote  as  you 
went  down  the  line  of  candidates  and  also  where  there  were  numer- 
ous candidates  that  those  who  headed  the  ticket  had  a  distinct 
advantage,  so  much  so  that  the  law  had  since  been  amended  as 
above  stated. 

The  judges  of  courts  were  excepted  from  the  Primary  Law  for 
the  purpose  of  keeping  the  office  out  of  politics  as  far  as  possible. 
There  is  no  opportunity  under  the  primary  of  distributing  the 
ticket  geographically. 

Mr.  Harvey  Ingham,  editor  of  a  morning  and  afternoon  daily 
known  as  the  Register  and  Leader,  and  the  afternoon  Tribune,  at 
one  time  postmaster  of  Des  Moines,  and  Eegent  of  the  State  Uni- 
versity, coincided  in  his  views  with  those  expressed  by  Colonel 
Young,  and  particularly  emphasized  the  disgraceful  contest  in  the 
Seventh  Congressional  District,  in  which  Des  Moines  is  situated, 
as  one  of  the  reasons  for  the  adoption  of  the  Primary  Law.  The 
change  in  Iowa  was  from  an  unregulated  and  absolutely  unlegal- 
ized method  of  nominations  to  a  legalized  method  (1144). 
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It  will  also  be  noted  that  there  was  adopted  simultaneously  with 
the  Primary  Law,  the  Corrupt  Practices  Act,  and  at  about  the 
same  time  the  Personal  Registration  Act  in  cities. 

Iowa  is'  an  agi'icultural  State,  and  there  is  only  about  2  per 
cent,  of  illiteracy.  The  largest  city  is  Des  Moines  with  75,000 
and  three  or  four  other  cities  with  twenty  or  thirty  thousand,  with 
almost  no  foreign  element.  Mr.  Ingham,  also  said  that  there  was 
an  undue  advantage  to  the  man  whose  name  begins  with  "  A," 
where  the  names  appear  upon  the  ballot  in  alphabetical  order.  He 
strongly  advocated  the  elimination  of  so  many  elective  offices  and 
said  that  it  was  impossible  for  any  man  to  make  an  intelligent  dis- 
crimination. In  the  recent  State  election,  the  attention  of  the 
whole  State  was  centered  upon  United  States  Senator  and  Gov- 
ernor, with  local  contests  for  Congressmen;  the  other  State  officers 
escaped  attention. 

He  strongly  advocated  "  leadership "  and  distinguished  this 
from  so-called  machine  organization  (1153).  He  thought  it  would 
be  impossible  for  the  successful  candidate  to  build  up  a  machine^ 
upon  the  patronage  principle  by  appointing  to  public  office  those 
who  supported  him  at  the  primary. 

The  following  witnesses  made  voluntary  statements  before  the 
Committee,  condemning  the  law  upon  principl**,  and  calling  the 
attention  of  the  Committee  to  its  alleged  failure  to  accomplish  any 
good  in  the  State  of  Iowa.  None  of  these  gentlemen  were  poli- 
ticians in  the  sense  of  being  candidates  for  office,  but  all  of  them 
were  interested  as  citizens  of  Des  Moines  and  of  the  State  of  Iowa 
in,  political  conditions.  These  men  are  Mr.  Charles  A.  Finkbine, 
a  lumber  dealer  connected  with  the  Wisconsin  Lumber  Company ; 
Robert  FuUerton,  also  a  lumberman,  and  president  of  the  Civic 
League  of  the  City  of  Des  Moines,  and  recently  a  member  of  a 
committee  that  went  to  Washington  as  a  tariff  expert  before  the 
Committee  on  Ways  and  Means  while  they  were  framing  the 
Payne  Tariff  Bill;  James  B.  Weaver,  Jr.,  a  lawyer;  Sydney 
Foster,  life  insurance  agent,  and  connected  with  the  park  system  of 
Des  Moines;  Mr.  Jewett,  business  man;  James  C.  Davis,  an 
attorney;  J.  L.  Powell,  whose  business  does  not  appear  in  the 
record. 

Mr.  Finkbine  stated:  "We  had  just  as  good  people,  just  as 
honest  officials  then  and  we  had  just  as  good  people  and  just  as 
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honest  State  and  county  officials  under  the  old  caucus  system  of 
electing  our  oflScers  as  we  have  had  since  the  adoption  of  this  new 
Primary  Law."*  It  is  very  expensive  to  make  a  State  campaign; 
the  average  voter  knows  how  he  wants  to  vote  for  one  or  two  offices 
and  for  the  rest  of  them  he  is  absolutely  ignorant  and  votes  for  the 
first  man  he  comes  to.  Mr.  Finkbine  advocated  the  safeguarding 
of  the  primaries  and  conventions  by  law  and  deprecated  the  appar- 
ent fact  in  the  last  State  primary  that  many  Democrats  voted  the 
Republican  primary  ticket.  He  stated  the  fact  that  the  two  Repub- 
lican candidates  for  United  States  Senator  who  were  voted  for  at" 
the  same  time  as  the  general  election  received  in  the  aggregate  in 
Polk  county,  in  which  the  city  of  Des  Moines  is  situated,  2,600 
more  votes  than  the  Taft  electors  received  at  the  election  held  the 
same  day,  which  fact  appears  from  the  records  of  the  Secretary 
of  State's  office.  So  far  as  he  could  observe,  it  has  not  changed  the 
spoils  system  a  particle.  The  man  who  succeeds  distributes  the 
patronage  to  his  friends.  Referring  to  the  Des  Moines  commission 
system,  Mr.  Finkbine  said  it  was  in  no  way  related  to  the  direct 
system ;  that  the  intention  was  to  eliminate  national  party  politics 
absolutely  from  domination  in  local  affairs.  He  stated,  however, 
an  interesting  instance  of  newspaper  influence  in  the  introduction 
of  the  Des  Moines  system.  A  self  appointed  committee  of  500 
representative  citizens  from  all  business  and  professional  lines 
worked  out  the  plan  of  government  and  in  order  to  make  it  a  great 
success  the  first  year,  suggested  the  names  of  five  prominent  citi- 
zens, who  would  be  unwilling  to  become  candidates  or  make  a  per- 
sonal canvass  for  the  position,  as  members  of  council  for  the  first 
year.  Not  one  of  them  was  nominated  and  when  asked  how. that 
happened,  he  replied,  "  Too  much  Harvey  Ingham .  and  Lafe 
Young,"  referring,  of  course,  to  the  prominent  newspapers  edited 
by  these  gentlemen.  He  said  that  a  self  seeking  campaign  fol- 
lowed, carried  on  by  candidates,  who  themselves  sought  the  offices, 
something  after  the  experience  of  Boston  in  the  recent  city  elec- 
tion. 

Mr.  Fullerton  concurred  in  the  views  expressed  by  Mr.  Fink- 
bine and  added  that  the  new  law  had  proven  very  profitable  to  the 
newspapers  in  the  matter  "  of  public  printing  of  private  virtues."' 

Mr.  Weaver  concurred  in  a  general  way  with  the  statements  of 
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Kr.  Finkbine  and  Mr.  Fullerton,  but  said  that  the  law  was  too 
recent  to  form  any  positive  conclusion  as  to  its  merits  or  demerits. 

Mr.  Foster  was  very  positive  in  his  conviction  that  the  direct 
primary  method  is  calculated  to  disorganize  the  very  best  elements 
of  the  political  party.  He  said  that  opposing  candidates  in  the 
Eepublican  party  made  a  practice  of  sending  postal  cards  to  Demo- 
crats throughout  the  State  urging  them  to  vote  for  certain  indi- 
vidual Eepublican  candidates  in  the- primary,  and  advising  them 
that  it  was  nobody's  business  to  what  party  they  belonged.  This 
postal  card  system  was  very  general  and  it  had  a  tendency  to 
break  down  tlie  regard  the  people  had  for  their  own  political  organ- 
ization. He  claimed  that  there  was  no  State  in  the  Union  better 
managed  than  the  State  of  Iowa;  that  the  primary  system  would 
keep  burning  the  embers  of  discontent  and  distrust  and  that  while 
he  was  no  pessimist,  he  regarded  the  vote  of  the  Republican  party 
in  Iowa  as  very  doubtful  because  of  its  breaking  up  into  factions 
and  discord  as  a  campaign  arises. 

Mr.  Jewett  simply  concurred  in  the  statements  of  Mr.  Finkbine 
and  Mr.  Foster. 

Mr.  Davis  stated  that  his  objection  to  the  Primary  Law  is  that 
it  entirely  falls  short  of  its  alleged  purpose,  in  that  it  precludes 
every  sort  of  independent  and  intelligent  action  by  the  individual 
voter.  In  the  last  campaign  he  had  had  occasion  to  travel  about 
the  State  at  various  points  where  there  were  assemblies  of  repre- 
sentatives, while  the  campaign  was  going  on,  and  as  a  matter  of 
curiosity,  asked  citizens  present  to  state  the  names  of  principal 
candidates  for  the  leading  State  offices,  for  which  they  were  ex- 
pected to  vote  at  the  primary,  and  that  it  is  not  exaggeration  to 
say  that  unless  they  had  a  candidate  in  their  political  locality 
not  one  man  in  twenty  could  name  the  different  candidates  that 
they  were  expected  to  vote  for,  or  qualifications,  special  or  other- 
wise, which  each  of  the  conflicting  candidates  had  for  office.  The 
attention  of  all  was  directed  to  the  candidates  for  Governor  and 
United  States  Senator,  but  as  to  the  others  upon  the  State  ticket, 
he  could  not  tell  who  he  was  voting  for  or  whether  he  was  voting 
for  any  particular  one,  and  therefore,  voted  for  the  first  name 
upon  the  ticket,  and  the  lucky  man  in  that  position  is  nominated. 
As  an  illustration  he  spoke  of  the  primary  ticket  in  Polk  county 
in  which  Des  Moines  is  located.    The  ballot  contained  more  than 


91 

m 

150  names  and  it  was  an  absolute  impossibility  for  the  local 
people  in  Polk  county  to  select  with  any  sort  of  discrimination 
or  individual  judgment  the  various  candidates.  "  The  purpose 
of  the  law,"  said  he,  "  is  not  accomplished  in  that  a  State-wide 
primary  covers  too  large  a  territory  for  the  individual  voter  to 
inform  himself  so  that  he  can  vote  intelligently  and  make  a  special 
selection  of  a  large  number  of  candidates  that  come  from 
all  over  the  State."  For  these  reasons,  he  favored  the 
convention  with  legally  elected  delegates.  If  the  territory 
was  increased  the  difficulties  mentioned  would  be  multi- 
plied and  increased  (1192,  1193).  "In  a  convention  sys- 
tem, some  sort  of  fair  division  of  candidates  over  the  State 
can  be  made,  but  in  the  primary  there  is  no  opportunity  for  a 
concert  of  action  "  (1194.) 

Mr.  Davis  regarded  the  State  of  Iowa  as  an  ideal  State  in  which 
to  test  the  efficiency  of  such  a  law,  as  the  population  was  only  about 
2,300,000,  very  evenly  divided  over  the  State.  Substantially  no 
manufacturing  industries,  practically  all  farmers. 

Hon.  W.  C.  Hayward,  Secretary  of  State,  before  referred  to, 
also  furnished  the  Committee  with  a  statement  of  the  public  ex- 
pense of  conducting  the  first  primary,  in  detail  by  counties. 
This  statement  is  filed  with  the  exhibits.  The  total  amount  for 
the  first  primary  was  $164,000.12.  The  law  has  been  changed 
since  the  enactment  of  the  Primary  Law  so  that,  hereafter  the 
counties  pay  the  entire  expense. 

He  also  furnished  a  few  sworn  reports  of  campaign  expenses  in 
the  primary  election  of  June,  1908.  The  largest  amount  shown 
is  $4,329.83  by  Mr.  Good,  nominated  for  Congress  in  the  Fifth 
district-  The  successful  candidates  for  Congress  expended  from 
$1,000  to  $4,000.  The  personal  expenses  of  candidates  for  Gover- 
nor were  very  small.  Mr.  Carroll  placed  his  expenses  at  $Y97.22, 
Mr.  Garratt  at  $1,177.60  and  Mr.  Hamilton  at  $929.37.  These 
candidates  are  all  Republican  candidates.  Sample  primary  bal- 
lots were  also  furnished. 

The  largest  part  of  the  public  expense,  said  Mr.  Hayward,  was 
paid  to  the  newspapers,  and  they  also  received  large  sums  from 
candidates  for  personal  advertising. 

Mr.  Hayward  thought  that  Iowa  had  not  had  enough  experience 
under  the  Primary  Law  to  determine  altogether  its  full  benefits 
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or  many  of  its  advantages.  One  defect  noticeable  to  all  was  tio 
inability  of  the  voter  to  discriminate  where  so  large  a  number  of 
candidates  were  upon  the  ticket,  but  he  thought  that  that  had  been 
obviated  to  some  extent  by  the  adoption  of  the  rotating  system  in 
placing  names  upon  the  ticket,  which  does  not  help  the  voter  to 
express  his  choice  intelligently,  but  gives  to  all  candidates  the 
same  advantage  of  position. 

Mr.  A.  U.  Swan,  Assistant  Secretary  of  the  Executive  Council^ 
gave  some  figures  as  to  the  expenses  of  conducting  a  primary,  cor- 
roborating the  statement  given  by  the  Secretary  of  State,  and  com- 
puted from  these  figures  that  there  was  practically  $120,000  of  the 
amount  paid  to  the  printers. 

Hon.  W.  L.  Eaton,  one  of  the  Railroad  Commissioners,  a  resi- 
dent of  Osage,  Mitchell  county,  Iowa,  appeared  before  the  Com- 
mission and  stated  in  substance  that  there  are  without  doubt 
advantages  in  the  Primary  Law,  but  there  are  also  inherent  defects 
in  the  whole  theory  of  the  Primary  Law.  He  said  that  while  he 
belonged  to  what  might  be  fairly  termed  a  faction  in  Iowa,  which 
was  very  much  in  favor  of  the  Primary  Law,  he  had  never  been 
in  favor  of  it,  and  his  mental  attitude  now  was  one  rather  of  tolera- 
tion and  consent  on  account  of  circumstances  which  have  arisen 
rather  than  enthusiasm  about  it.  Mr.  Eaton  lives  in  a  county  that 
is  entirely  rural,  having  no  cities.  He  said  that  they  had  never 
had  any  difficulties  or  abuses  of  the  convention  system  in  his 
county.  It  had  always  worked  well.  He  had  been  interested  in 
politics  for  quite  a  number  of  years  as  a  member  of  the  Legis- 
lature and  Speaker  of  the  House,  and  had  observed  the  workings 
of  both  the  convention  and  primary  systems  to  quite  a  considerable 
extent.  "  I  believe,"  said  he,  "  there  is  an  inherent  defect  in  the 
entire  primary  system  and  I  dislike  to  even  say  this  in  public, 
because,  as  I  say,  on  account  of  circumstances,  I  have  been  com- 
pelled to  bring  my  mind  to  assent  to  it  and  consent  to  it  rather 
than  any  other  way  "  (1229). 

"  Every  State  officer,  who  had  any  contest,  whose  name  appeared 
first  on  the  ballot  was  nominated.''  "  They  are  all  elegant  gentle- 
men and  all  fitted  of  course  for  the  positions  they  occupy,  but  it 
was  without  any  regard  to  acquaintance  or  fitness  or  experience  or 
anything  of  that  kind  "  (1230).  "  The  inherent  defect,  I  believe, 
in  the  Primary  Law  is  that  it  is  based  upon  an  erroneous  supposi- 
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tion;  that  is,  that  the  people  are  informed;  they  are  not;  there  18 
not  any  use  of  criticising  them;  you  have  got  to  take  them  just  as 
they  are.  They  don't  know  the  men  who  are  candidates  for  State 
offices.  This  docs  not  apply  to  a  county  primary.  Where  the  con- 
ditions are  such  as  to  require  it,  I  believe  the  county  primary  to  be 
a  very  wise  thing.  There  the  people  are  acquainted.  They  know 
their  candidates;  they  discuss;  they  talk  about  them  in  the  stores 
and  everybody  knows  who  the  candidates  are;  they  vote  intelli- 
gently "  (1230).  He  thought  that  the  Primary  Law  had  been  a 
great  benefit  in  cities  of  a  certain  class.  If  a  county  primary  law 
was  to  be  adopted,  he  thought  it  should  be  optional  with  the  voters 
of  the  county. 

Observations  on  the  Iowa  System. 

The  conclusions  of  the  Committee  from  the  investigation  of  the 
Kansas  system  may  be  referred  to  as  expressing  substantially  the 
results  of  our  observation  of  the  working  of  the  Iowa  system  under 
the  first  primary. 

Iowa  is  an  ideal  state  for  the  operation  of  any  system  of  direct 
primaries,  as  the  education  and  intelligence  of  its  people  is 
unusually  high,  the  population  is  quite  evenly  distributed  over  the 
State,  the  farmers  are  wealthy.  The  fact  that  there  is  almost 
no  foreign  population  and  that  the  largest  city  is  not  much  above 
75,000  makes  the  practical  operation  of  a  direct  system  of  nomi- 
nations at  least  feasible,  if  not  desirable. 

The  same  conditions,  however,  under  a  legalized  delegate  and 
convention  system  would  produce  much  better  results  than  could 
be  expected  from  such  system  in  a  district  composed  of  many  dif- 
ferent foreign  elements  and  where  an  intelligent  interest  and 
co-operation  in  political  affairs  is  lacking. 

The  elimination  from  the  operation  of  the  primary  system  of 
nomination  of  judges  of  the  Supreme  Court  is  desirable,  and  the 
requirement  that  no  candidate  can  be  nominated  at  the  primary 
unless  he  received  at  least  36  per  cent,  of  the  vote  cast  for 
all  the  candidates  of  his  party  is,  in  our  opinion,  still  more  desir- 
able; this  percentage  might  even  be  increased  to  advantage,  as  it 
will  tend  to  prevent  the  nomination  of  undesirable  candidates 
through  the  expenditure  of  money  and  great  personal  activity,  and 
by  procuring  a  multitude  of  candidates  for  the  office  contended  for 
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in  order  to  weaken  the  support  of  some  strong  and  popular  adver- 
sary. In  such  case  the  nominations  are  made  by  the  party 
conventions. 

If  the  direct  State  wide  nominations  system  is  continued^  the 
splitting  of  the  majority  party  into  hostile  factions  and  the  dis- 
integration of  the  minority  is  sure  to  result.  If  the  theory  of 
some  advocates  of  the  direct  system  that  there  should  be  no  party 
lines  except  in  national  affairs  is  the  correct  theory  of  govern- 
ment, and  that  national  parties,  as  such,  have  no  place  in  the 
administration  of  State  or  local  affairs,  then  the  State-wide 
primary  of  Kansas  and  Iowa  may  be  confidently  relied  upon  to 
accomplish  this  result  It  is  unnecessary  to  repeat  here  the  con- 
clusions stated  after  the  investigation  of  the  Kansas  system  which 
apply  to  Iowa,  as  well. 

The  State  convention,  composed  of  delegates  who  formulate  the 
platform,  instead  of  the  candidates  who  have  been  nominated  at 
the  primary,  is  a  very  desirable  feature  and  preferable  to  the 
Kansas  system.  The  preservation  of  the  county  and  district  con- 
ventions is  also  advantageous. 
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MINNESOTA, 
Thb  Law. 

Minnesota  has  had  a  primary  law  with  direct  nominations  since 
1901.  It  applies  to  all  elective  officers,  except  State  officers,  and 
members  of  school,  park  and  library  boards;  also  except  towns, 
villages  and  cities  of  fourth  class.  * 

The  feature  not  found  iu  other  states  investigated  is  that  the 
primary  day  is  the  first  day  of  registration,  seven  weeks  before 
the  election,  so  that  the  registration  officers  also  record  the  primary 
vote,  thus  saving  a  part  of  the  public  expense. 

Candidates  for  office  are  not  required  to  procure  petitions,  but 
merely  file  an  affidavit  stating  the  desire  of  the  affiant  to  become 
a  candidate  of  the  party  of  his  choice  and  setting  forth  his  party 
allegiance  and  that  he  voted  for  a  majority  of  the  candidates  of 
this  party  at  the  last  election,  or  intends  to  support  the  ticket  at 
the  coming  election. 

A  filing  fee  varying  from  ten  to  twenty  dollars  is  required, 
evidently  for  the  purpose  of  preventing  a  multiplicity  of  unworthy 
candidates. 

Separate  ballots  are  printed  for  the  several  parties  and  the 
names  of  candidates  are  entered  thereon  imder  the  offices  to  be 
voted  for  in  alphabetical  order,  but  an  amendment  to  the  law  as 
originally  passed  provides  for  a  rotation  of  names,  to  overcome 
the  apparent  advantage  to  the  candidate  whose  name  appears  first 
under  the  designation  of  the  office. 

There  is  no  system  of  enrollment  and  the  voter  is  only  required 
to  make  a  party  declaration  when  challenged. 

Primaries  for  the  election  of  delegates  are  held  at  such  times 
as  party  rules  may  fix,  under,  however,  statutory  limitations.  The 
statute  also  governs  the  conduct  of  conventions,  when  assembled. 
State  conventions  nominate  state  officers^  including  justices  of  the 
Supreme  CourL 
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The  Opbration  and  Eesults  of  the  Primary  Law  nr 

MiKNESOTA. 

The  sessions  of  the  Committee  were  held  at  the  capitol  building 
in  St.  Paul,  and  several  prominent  citizens  of  Minneapolis  also 
attended  and  gave  us  the  benefit  of  their  experiences  in  Minne- 
apolis and  elsewhere. 

Mr.  W.  W.  HefFelfinger,  a  shoe  manufacturer  of  Minneapolis, 
a  Republican,  who  has  been  to  some  extent  identified  with  political 
activities  in  Minnesota,  thought  that  the  results  of  the  operation 
of  the  Primary  Law  in  this  State  had  not  been  satisfactory.  The 
State  has  a  population  of  about  two  millions  with  a  normal  Repub- 
lican majority  of  from  30,000  to  60,000. 

Mr.  Dwinelle  was  the  framer  of  the  law  and  was  beaten  in  his 
candidacy  for  the  Legislature  the  first  time  it  was  tried;  he  was 
regarded  as  a  very  strong  man,  against  whom  there  would  probably 
have  been  no  opposition  imder  a  convention  system.  It  is  the 
common  practice  for  candidates  before  the  primary  to  make  a 
very  personal  campaign,  spending  money,  treating  voters  and  in 
making  himself  generally  popular  with  the  element  in  the  cities 
who  can  be  induced  to  go  out  to  the  primary.  Mr.  Heffelfinger 
cited  the  fact  of  the  defeat  on  several  occasions  of  Republican 
candidates  for  mayor  of  Minneapolis  which  he  attributed  to  the 
bitterness  engendered  by  the  primary  contests.  He  stated  that 
the  vote  at  the  primary  was  not  increasing  in  the  same  proportion 
as  the  population ;  that  while  there  had  been  an  increase  in  popu- 
lation of  150,000  people  there  was  practically  no  increase  in 
attendance  at  the  primary.  Voters  tired  of  the  personal  contests 
of  party  members  before  the  primaries.  It  is  also  simply  impos- 
sible to  make  any  geographical  distribution  of  the  ticket,  or  dis- 
tribution according  to  nationality  under  this  system.  There  are 
a  good  many  Scandinavians,  and  upon  the  tickets  sometimes  there 
appeared  an  excess,  so  to  speak,  of  the  foreign  element.  The 
necessity  and  expense  of  making  two  campaigns  deters  the  best 
men  from  undertaking  to  secure  public  office.  Upon  one  occasion 
in  Minneapolis  the  Democrats  succeeded  in  nominating  Dr.  Ames, 
a  Democrat,  on  the  Republican  ticket,  and  then  beat  him  at  the 
polls.  Members  of  one  party  were  in  the  habit  of  voting  the 
primary  ticket  of  another,  either  to  nominate  a  weak  candidate 
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or  to  help  a  friend.     Party  organization  has  been  split  all  to 
pieces  by  this  method. 

Although  Governor  Johnson  recommende.d  the  extension  of  the 
system  to  State  officers  and  United  States  Senator,  it  was  not  taken 
seriously  by  the  Legislature  and  there  appears  to  be  no  strong 
demand  in  the  state  for  such  extension. 

Mr.  Heffelfinger  will  be  recalled  as  a  prominent  member  of  the 
Yale  football  team  some  years  ago. 

Mr.  Hugh  T.  Halbert,  an  attorney,  who  is  president  of  the 
Roosevelt  Club  of  St.  Paul,  and  at  one  time  chairman  of  the  Re- 
publican City  Committee,  but  now  claiming  not  to  be  identified 
with  any  party,  and  particularly  interested  in  an  organization 
known  as  "  The  Voters'  League,"  disagreed  quite  radically  with 
Mr.  Heffelfinger.  While  Mr.  Halbert  declined  to  express  an 
opinion  as  to  whether  better  officials  were  obtained  for  the  public 
service  under  the  direct  nominations  system,  he  was  quite  con- 
vinced that  there  was  an  educational  value  in  the  primary  system 
which  more  than  compensated  for  the  trouble  and  expense  of 
making  nominations  by  this  method. 

The  Voters'  League  is  a  non-partisan  organization  that  has  come 
into  existence  since  the  enactment  of  the  Primary  Law.  Its  aims 
and  objects  are  to  instruct  voters  by  way  of  suggestion  after  the 
names  of  candidates  are  published  and  before  primary  day.  The 
league  is  supported  by  voluntary  contributions  of  patriotic  citizens, 
and  about  a  week  before  the  primary  is  held  th<3  league  publishes 
over  the  signatures  of  a  selected  committee  the  names  of  the  can- 
didates, whom  the  league  regards  as  most  worthy  and  best  fitted 
for  the  offices  sought  for.  The  existence  of  the  league  is  due  to 
the  fact  that  without  such  information  the  mass  of  voters  would 
vote  blindly  or  upon  the  personal  appeal  of  candidates  and  fre- 
quently imworthy  and  incompetent  men  would  secure  a  plurality 
and  become  the  party  nominees. 

Mr.  Halbert  advocated  the  extension  of  the  system  to  State 
officers  and  United  State  Senators,  and  claimed  that  the  attend- 
ance of  voters  at  the  primary  under  this  system  was  much  larger 
than  under  the  former  caucus  and  convention  method.  He  would 
absolutely  eliminate  party  organization  and  partisanship  from  city 
and  county  offices.  He  declared  that  he  believed  in  a  pure 
Democracy  as  distinguished  from  a  representative  government  and 
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also  believed  in  the  "  initiative,"  "  referendum,"  and  "  recall." 
He  attributed  the  defeat  of  the  Republican  candidate  for  gover- 
nor practically  to  the  bitterness  of  factional  fights  in  the  pri- 
maries, but  also  to  the  magnetic  personality  of  Governor  Johnson. 
The  factional  fights  started  in  the  primaries  are  carried-  into  the 
election  and  frequently  result  in  the  defeat  of  the  candidate  of 
the  majority  party,  who  was  successful  at  the  primary,  and  in- 
stanced the  case  of  a  mayor  of  St.  Paul,  a  reputable  business  man, 
who  was  recently  defeated.  Mr.  Halbert  conceded  that  the  major- 
ity was  not  always  right,  because  they  sometimes  failed  to  dis- 
criminate between  honest  and  dishonest  public  servants;  he 
thought,  however,  that  in  the  primary,  the  voters  would  discrim- 
inate and  be  swayed  by  patriotic  motives,  while  at  the  election  that 
followed,  the  same  people  were  frequently  swayed  by  factional 
prejudice  (1288).  Mr.  Halbert  strongly  supported  and  com- 
mended the  action  of  the  Minnesota  congressmen,  who,  with  one 
exception,  voted  against  the  recent  tariff  bill. 

Hon.  Julius  Schmall,  Secretary  of  State  since  January,  1906, 
and  re-elected  as  Republican  candidate  in  1908  at  the  same  elec- 
tion that  the  Republican  candidate  for  governor  was  defeated  by 
Governor  Johnson.  Mr.  Schmall  strongly  condemned  the  primary 
law  in  Minnesota.  The  practice  of  the  minority  party  in  par- 
ticipating in  the  majority  party's  primary  is  a  great  evil  and 
the  operation  of  the  primary  law  at  the  present  time  is  such  that 
it  is  not  getting  the  best  men  for  the  various  ofiBces  in  the  Legis- 
lature and  other  places.  Professional  and  business  men  abso- 
lutely refuse  in  almost  every  case  to  enter  into  a  contest  where 
they  are  obliged  to  pass  through  a  primary  and  general  election. 

In  regard  to  the  voting  by  Democrats  of  the  Republican  pri- 
mary tickets,  where  the  Republican  party  is  the  dominant  party, 
Mr.  Schmall  said  that  so  far  as  Minnesota  is  concerned,  with 
eighty  or  eighty-five  counties  having  large  Republican  majorities, 
he  did  not  believe  the  enrollment  system  proposed  in  New  York 
would  be  of  any  value  whatever,  and  had  communicated  his  views 
•upon  this  subject  in  correspondence  with  the  present  executive  of 
New  York  State. 

Several  bills  were  introduced  in  the  last  Legislature  in  Minne- 
sota, having  for  their  object  the  prevention  of  this  practice  by 
absolutely  requiring  that  a  party,  in  order  to  be  entitled  to  go 
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upon  the  election  ballot  as  a  party  and  to  have  a  separate  primary 
ballot  in  subsequent  primaries,  must  cast  a  certain  percentage  of  ite 
registfired  vote  at  the  primary  election;  it  was  thought  that  the 
fear  of  being  eliminated  as  a  party  would  induce  Democrats  to 
vote  their  own  ticket,  so  as  to  be  certain  that  the  required  per- 
centage of  votes  was  cast 

In  the  Legislature,  the  Democrats  were  unanimously  opposed 
to  it  and  a  number  of  members  of  both  branches  of  the  legislature 
ef  the  majority  party  were  opposed  to  the  primary  system  entirely 
and  the  amendments  failed.  He  thought  that  a  20  or  25  per  cent 
basis  would  keep  the  members  of  each  party  in  their  own  party  at 
the  primary  contest  and  would  in  a  measure  alleviate  that  diffi- 
culty. A  party  enrollment  of  a  year  in  advance  of  the  primary 
would  be  a  good  proposition,  in  the  opinion  of  Mr.  Schmall. 

Mr.  Schmall  also  maintained  that  as  a  result  of  the  working 
of  the  primary  system,  it  became  absolutely  necessary  to  adopt 
the  rotating  systism  in  the  arrangement  of  names  upon  the  primary 
ballots  and  that  now  every  other  ballot  was  changed,  so  that  in 
a  case  of  five  candidates,  the  man  whose  name  was  at  the  head 
of  the  ticket  upon  the  first  ballot  would  appear  there  on  every 
fifth  ballot. 

In  regard  to  the  expense  to  candidates,  Mr.  Schmall,  who  was 
a  newspaper  man,  said  that  the  cost  of  public  announcements, 
sending  out  literature,  etc.,  of  a  candidate  for  a  member  of  the 
Legislature,  where  he  was  opposed,  is  greater  than  what  he  actually 
receives  as  a  salary  for  the  session.  There  are  from  ten  to  eighteen 
newspapers  in  many  of  the  counties  of  the  State  and  a  candidate 
is  obliged  to  get  his  announcements  in  each  one  of  these  papers  and 
to  patronize  in  some  way  or  other,  all  of  them.  He  cited  several 
cases  in  the  StAte  where  young  men,  as  a  result  of  the  primary 
system,  have  become  financially  as  well  as  morally  bankrupt. 

The  secretary  had  no  data  from  which  we  could  determine  the 
public  expense  of  holding  the  primary,  as  each  county  takes  care 
of  its  own  expenses  and  there  is  no  report  made  to  the  Secretary 
of  State. 

Hon.  W.  W.  Eustis,  former  mayor  of  the  city  of  Minneapolis, 
and  a  Republican  candidate  for  Governor  in  1898,  came  fvom 
his  home  in  Minneapolis  in  order  to  give  to  the  Committee  his 
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experiences  under  the  operation  of  the  Primary  Law  of  Minnesota, 

He  said,  in  substance,  that  the  enactment  of  the  Primary  Law 
was  due  to  a  feeling  that  the  people  were  not  taking  as  much 
interest  as  they  ought  to  in  the  matter  of  nominations  and  that  if 
you  could  get  larger  numbers  of  them  to  take  an  interest  that 
better  nominations  would  probably  result.  The  caucuses  and  con- 
ventions were  not  regulated  by  law  and  while  there  was  some  com- 
plaint of  sharp  dealing  and  sharp  practice  in  the  caucuses  and 
conventions,  the  great  object  was  getting  more  people  interested 
in  making  the  nominations.  There  was  not  much  heated  discus- 
sion when  Mr.  Dwindle  introduced  the  Primary  Law,  and  it  was 
easily  passed;  he  was  defeated  at  the  first  primary  under  it. 

There  was  no  claim  that  the  State  was  boss  ridden  and  that 
nominations  were  dictated,  for  Minnesota  never  had  a  boss.  The 
mayor  thought  sometimes  it  would  be  better  if  they  had  a  political 
boss  in  the  State. 

While  he  thought  the  Primary  Law  was  better  than  the  caucus 
system,  as  the  caucus  was  run  previously,  it  has  its  drawbacks 
like  everything  else  that  is  human.  He  cited  one  of  their  first 
experiences  in  Minneapolis  where  the  Democrats  nominated  a 
Democrat  upon  the  Republican  ticket  for  mayoir,  and  in  this  case 
he  was  elected. 

It  is  difiicult  to  get  self-respecting  people  to  run  for  office  and 
take  the  chance  on  the  character  of  a  primary  fight,  which  gets 
to  be  very  intense  and  oftentimes  so  bitter  that  the  bitterness  con- 
tinues into  the  election  and  defeat  follows.  The  fight  is  just 
as  bitter  as  it  would  be  between  candidates  of  different  parties,  and 
this  bitterness  furnishes  ammunition  for  the  opponents.  In 
Minneapolis,  the  Democratic  party,  being  considerably  in  the 
minority,  have  avoided  contests  and  if  there  has  been  a  hot  fight  in 
the  Republican  party  their  own  candidate  used  the  arguments  that 
have  been  used  by  his  opponent  in  the  party  fight,  and  in  that  way 
the  Republicans  have  lost  one  or  two  mayors  in  the  city. 

The  operation  of  the  law  has  tended  in  Minnesota  to  disruption 
and  disintegration  of  the  majority  party  and  the  building  up  of 
factions.  The  evil  results  from  the  multiplicity  of  candidates 
arQ.Qommon;  in  many  cases  they  have  as  many  as  twenty  candidates 
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for  a  single  office,  some  of  them  entirely  unfit  for  the  office  filed 
for  (1326). 

When  Mayor  Eustis  was  asked  by  a  member  of  the  Committee 
for  any  suggestions  which  would  prevent  the  bad  results  of  the 
operation  of  the  law  in  Minnesota  he  was  unable  to  make  any,  but 
said  that  he  hoped  that  Minnesota  might  get  some  benefit  from 
the  experience  and  investigation  of  this  Committee  and  requested 
a  copy  of  the  report  and  expressed  the  belief  that  it  would  help 
them  much  in  the  matter  of  legislation  upon  the  same  subject. 

So  far  as  the  nominations  are  concerned,  he  could  not  say  that 
the  primary  had  produced  any  better  nominations  and  he  would 
not  say  that  they  were  any  worse;  that  there  was  no  material 
change. 

The  primary  law  applies  to  the  nomination  of  district  judges 
and  there  is  considerable  scrambling  for  that  position.  At  one 
primary  fifteen  petitions  were  filed  and  three  nominated. 

In  conclusion,  the  mayor  said  that  from  what  he  knew  of  the 
working  of  the  primary  law  in  Minnesota,  and  from  what  he  knew 
of  the  conditions  in  New  York  city,  he  was  inclined  to  think  that 
better  results  could  be  obtained  under  the  convention  system  than 
under  the  primary  system. 

Mr.  S.  P.  Jones,  a  resident  of  Minneapolis,  and  executive  sec- 
retary and  agent  of  the  Voters'  League  before  mentioned,  gave 
the  Committee  more  in  detail  the  work  of  this  non-partisan  body. 

The  Democrats  claim  it  is  a  Republican  organization  and  Re- 
publicans claim  it  is  destroying  the  Republican  organization,  and 
while  it  has  worked  to  some  extent  to  break  up  and  confuse  party 
organizations  locally,  Mr.  Jones  said  this  was  not  intentional. 
There  was  no  such  organization  before  the  enactment  of  the  pri- 
mary law,  for  its  effectiveness  was  due  to  the  fact  principally 
that  it  reaches  the  public  twice,  at  the  primaries  and  at  the  elec- 
tions. Its  work  is  to  recommend  that  certain  candidates  be  nomi- 
nated or  to  advise  the  voters  to  support  certain  candidates  who 
may  be  seeking  nomination  or  election. 

He  believed  that  the  Voters'  League  has  accomplished  consider- 
able in  the  matter  of  selecting  better  candidates  for  office  than 
had  been  previously  selected,   and  the  reason  for  its  existence 
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and  work  was  the  fact  that  the  primary  system  was  not  selecting 
suitable  candidates  entirely. 

Mr.  Jones  stated  that  he  had  prepared  for  the  executive  of  this 
State  a  table  showing  the  participation  of  voters  at  the  primaries 
and  that  under  the  new  system  from  75  to  96  per  cent  in  the  city 
of  Minneapolis  had  participated,  while  under  the  old  system 
not  more  than  15  or  20  per  cent  of  the  voters  of  the  Republican 
jparty  participated  in  the  caucuses.  Its  percentage  is  determined 
by  the  number  of  primary  ballots  cast  compared  with  the  Repub- 
lican vote  at  election  or  the  registration,  but  did  not  take  into 
consideration  the  Democrats  who  voted  the  Republican  primary 
ticket.  He  also  contended  that  the  educational  value  of  the  pri- 
mary was  great  in  importance  and  that  the  people  are  taking  more 
and  more  interest  all  the  while.  If  there  were  more  primaries  and 
more  elections,  the  interest  would  be  still  greater.  The  majority 
party  primaries  have  increased  quite  largely  in  attendance,  while 
the  minority  party  primary  has  not  shown  any  marked  change; 
there  is  no  doubt  that  many  Democrats  vote  for  Republicans  in 
many  primaries  and  vice-versa  (1357). 

He  cited  an  instance  where  the  saloon  element  of  the  Democratic 
party  wanted  to  nominate  a  man,  who  would  be  favorable  to  their 
interests  in  the  Republican  party  and  succeeded  in  doing  so,  so  that 
if  a  Republican  should  be  elected,  they  would  have  a  friend  at 
court.  Bitterness  engendered  in  these  contests  at  times  undoubt- 
erly  has  been  a  factor  in  the  final  election.  Mr.  Jones  does  not 
regard  direct  primaries  as  a  finality  in  municipal  affairs,  but 
believes  it  to  be  a  step  in  the  right  direction,  and  would  welcome 
the  day  when  there  is  but  one  election,  entirely  non-partisan,  both 
in  municipal  and  county  affairs.  He  said  that  the  "  initiative," 
the  "  referendum  "  and  the  "  recall  "  is  the  only  salvation  of  our 
cities ;  that  direct  nomination  is  one  important  step  in  securing  this 
desired  end  in  municipal  and  State  politics  and  everything  else  is 
boy's  play  in  comparison  (1359).  This  is  the  only  way  to  obtain 
correct  legislation  and  make  the  representatives  directly  responsible 
tx)  tho^  people  and  make  it  a  people's  government.  He  does  not 
believe  in  party  government  by  parties,  nor  the  responsibility 
of  nominees  to  parties,  and  of  parties  to  the  people  (1360). 

And  in  regard  to  the  expense  incurred  by  candidates,  while 
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admitting  that  there  were  some  men  who  spent  a  great  deal  of 
money  he  did  not  believe  it  was  necessary ;  that  many  worthy  men 
with  small  means  had  succeeded  in  obtaining  nominations.  The 
electors  of  the  party  do  not  feel  themselves  bound  with  the  results 
of  the  primary  if  their  man  is  defeated  and  vote  for  his  opponent' 
on  the  other  party  ticket.  The  direct  primary  is  thoroughly  de- 
moralizing; it  is  especially  demoralizing  in  the  dominant  party 
and  makes  strongly  for  independent  voting  on  local  issues,  which, 
Mr.  Jones  says  that  he  himself  and  his  organization  think,  is  a  good 
thing  and  one  of  the  reasons  why  he  advocates  it  (1364). 

Mr.  Jones  stated  that  he  formerly  lived  in  Binghamton,  N.  T., 
and  had  been  familiar  with  New  York  politics  for  a  great  many 
years;  that  he  thought  New  York  had  a  harder  proposition  than 
Minnesota  and  that  the  problems  of  the  great  cities  were  far  more 
complicated  than  those  of  his  own  State. 

Mr.  John  E.  Kring,  a  resident  of  Ked  Lake  Falls,  Minnesota, 
and  the  State  librarijm  appointed  by  Governor  Johnson,  expressed 
himself  generally  in  favor  of  the  Minnesota  law  and  of  its  exten- 
sion to  State  oflicers.  He  said,  however,  that  the  State  of  Minne- 
sota had  had  good  and  satisfactory  officers  under  the  convention 
system,  including  Governor  Johnson,  who  had  been  twice  nomi- 
nated and  elected  under  this  system. 

It  will  be  remembered  that  Minnesota  has  biennial  elections  and 
not  annual  elections  as  in  New  York,  and  Mr.  Kring  gave  it  as  his 
opinion  that  where  annual  elections  are  conducted,  the  primary 
would  keep  the  citizens  in  political  turmoil  for  so  long  a  period 
as  to  make  it  undesirable,  and  under  such  circumstances,  he 
doubted  the  advisability  of  making  it  State-wide. 

He  said  that  the  average  man  rebels  against  the  idea  that  any 
one  has  authority  to  ask  him  what  ticket  he  is  going  to  vote  or 
what  party  he  has  affiliated  with,  and  that  there  is  a  large  body 
of  independent  men  in  Minnesota  that  would  be  barred  from  the 
primaries  under  any  rule  which  deprived  them  of  the  right  to 
vote  any  primary  ticket  they  desired  (1377). 

There  is  also  a  feeling  that  the  right  to  select  candidates  upon 
any  ticket  regardless  of  party  is  theirs.  So  far  as  local  or  county 
bosses  are  concerned  he  thought  the  system  had  lessened  their 
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influence  to  a  considerable  extent,  but  that  lie  did  not  know  of 
any  so-called  State  boss. 

Mr.  J.  A.  Larsen,  also  a  resident  of  Red  Lake  county,  and  a 
member  of  the  Legislature  at  the  time  the  Primary  Election  Law 
was  passed,  and  now  Assistant  Secretary  of  State,  was  before  the 
Committee.  He  said  in  substance,  that  the  operation  of  the 
Primary  Law  in  his  county,  which  was  of  a  rural  character,  was 
entirely  opposite  from  what  the  members  of  the  Legislature 
thought  it  would  be  when  the  law  was  passed,  and  in  further 
explanation  said  that  the  prosperous  farmers  and  merchants  and 
business  men  from  all  localities  met  in  convention  under  the 
old  system  and  selected  desirable  men  for  the  Legislature.  The 
expense  was  much  less  and  it  was  much  easier  to  get  certain 
men  to  run  for  such  oflSces  than  under  the  present  system.  While 
he  was  not  openly  opposed  to  the  Primary  Law,  he  believed  that 
unless  it  could  be  very  largely  improved,  so  far  as  the  State  of 
Minnesota  is  concerned,  the  present  system  is  an  evil  one. 

Mr.  Larsen  spoke  of  contests  in  his  own  county ;  in  the  last 
primary  campaign,  there  was  something  like  2,000  votes  cast,  of 
which  the  Democratic  nominee  received  less  than  fifty,  but  the 
successful  Kepublican  nominee  was  only  elected  by  a  majority  of 
99.  The  Democrats  paid  absolutely  no  attention  to  their  own 
primary.  In  his  own  voting  precinct,  there  were  about  100 
Kepublican  votes  cast  and  only  one  Democratic  vote.  This  con- 
dition breaks  up  party  ties.  He  also  mentioned  a  contest  for 
judicial  nomination,  in  which  there  were  four  Republican  can- 
didates in  a  district  very  largely  Republican  and  the  contest  was 
so  bitter  that  the  independent  candidate  came  very  nearly  defeating 
the  Republican  at  the  election. 

Many  men  in  his  locality  have  expended  more  money  than  the 
office  paid  in  their  contest  for  the  nomination,  sometimes  including 
funds  entrusted  to  their  care,  when  the  contest  was  so  bitter  that 
it  was  necessary  for  them  to  obtain  money  to  carry  on  the  fights 
He  stated  also  that  the  plurality  system  sometimes  selected  poor 
candidates  who  were  nominated  because  of  their  activity  and  per- 
sistency. 

Mr.  W.  J.  Nolan,  a  Chautau(|ua  lecturer  and  former  member  of 
the  Legislature,  thought  that  the  Primary  Law  of  Minnesota  had 
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been  satisfactory  to  the  people,  had  worked  out  well,  but  not  as  well 
as  some  of  its  best  friends  hoped  it  would.  Many  attempts  had 
been  made  in  the  Legislature  to  amend  it,  but  an  agreement  could 
not  be  reached  for  the  reason  that  a  majority  of  the  members 
were  opposed  to  the  Primary  Law  as  an  institution,  and  it  was  too 
expensive  a  system,  and  when  any  attempt  was  made  to  amend  it, 
there  was  so  much  difference  of  opinion  as  to  how  it  should  be 
amended,  the  members  were  never  able  to  get  together. 

He  was  inclined  to  favor  the  proposition  to  require  any  party 
to  cast  at  least  25  per  cent  of  its  registered  vote  in  order  to 
maintain  its  party  identity  upon  the  election  ticket. 

He  also  thought  that  there  should  be  some  amendment  prevent- 
ing the  nomination  of-  a  candidate  by  so  small  a  percentage  of  the 
vote  as  sometimes  happens  where  there  are  a  number  of  candidates, 
mentioning  an  instance  where  a  candidate  got  scarcely  25  per 
cent. 

He  could  not  give  the  Committee  any  information  as  to  the 
working  of  the  Primary  Law  in  the  country  districts,  his  experi- 
ence being  entirely  confined  to  Hennepin  County,  which  includes 
the  city  of  Minneapolis.  So  far  as  cities  are  concerned,  he  did 
not  believe  in  any  Primary  Law  or  in  party  politics,  but  thought 
the  commission  system  most  desirable. 

He  expressed  his  belief  in  the  "  initiative,"  the  "  referendum  " 
and  the  "  recall,"  but  did  not  think  that  the  country  was  ripe 
for  a  pure  democracy,  nor  that  all  the  legislation  should  be 
enacted  through  the  initiative  or  the  referendum,  but  thought  it 
desirable  as  a  check  on  legislative  bodies,  and  in  cases  where  the 
Legislature  has  failed  to  enact  a  law,  or  has  enacted  a  vicious 
law,  he  thought  the  people  should  have  the  right  to  repeal  such 
law,  and  to  insist  upon  an  enactment  of  a  law  generally  desired. 

Hon.  S.  G.  Iverson,  a  resident  of  Fillmore  county,  Minnesota, 
and  State  Auditor,  spoke  quite  at  length  in  favor  of  the  Minnesota 
Primary  Law,  and  advocated  its  extension  to  State  officers.  To  a 
certain  degree  he  believed  in  the  initiative,  the  referendum  and 
the  recall,  and  thought  it  has  a  tendency  in  the  right  dirction,  as 
it  was  giving  the  people  more  and  more  control  over  their  own 
affairs. 
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Observations  on  the  Minnesota  System, 

1.  The  retention  of  the  convention  system  for  the  nomination 
of  State  ofiBcers  and  justices  of  the  Supreme  Court  has  a  tendency 
in  the  state  of  Minnesota  to  keep  political  parties  more  harmonious 
80  far  as  State  and  national  politics  are  concerned.  The 
bitterness  aroused  in  local,  municipal  and  congressional  pri- 
mary contests  in  the  majority  party  frequently  brings  about  the 
defeat  of  the  candidate  who  is  successful  in  the  primary  contest. 

2.  The  same  conditions  are  apparent  in  Minnesota  as  have 
been  found  in  the  other  states,  and  that  is  the  practice  uniformly 
condemned  of  the  members  of  one  party  voting  the  primary  ticket 
of  another.  The  Minnesota  primary  is  quite  nearly  an  open 
primary,  although  the  voter  can  be  prevented  from  voting  the 
ticket  of  another  party  by  challenge. 

The  enrollment  system  would,  we  believe,  help  this  situation 
to  some  extent,  but  the  suggestion  of  such  a  system  in  Minnesota 
is  unpopular,  as  are  other  suggestions  for  amendments  desired  by 
friends  of  the  law,  because  the  majority  of  the  Legislature  appears 
to  be  opposed  to  it  upon  principle. 

3.  The  combination  of  the  primary  and  the  first  day  of  regis- 
tration is  a  saving  of  expense  and  has  a  tendency  to  bring  out  a 
larger  vote  to  the  primary.  It  will  be  noted  that  delegates  to  the 
State  convention  are  not  selected  on  primary  day,  but  at  party 
caucuses  held  at  such  times  as  the  party  rules  may  declare,  but 
controlled  by  legislative  enactment  as  to  notice,  method  of  pro- 
cedure, etc 

We  think  the  Iowa  system  of  electing  delegates  at  the  primary 
is  preferable. 

4.  The  biennial  elections  in  this  and  other  states  makes  politi- 
cal  disturbances   and  excitement  less  objectionable   than  where 

annual  elections  are  held. 

• 

6.  If  a  primary  election  law  with  direct  nomination  features 
is  enacted  the  assistance  of  voluntary  organizations  such  as  the 
Voters'  League,  if  conducted  fairly  and  honestly,  should  be  of 
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great  service  from  an  educational  standpoint,  and  is  found  to  be 
very  desirable,  and  in  fact  quite  necessary  in  the  selection  of 
reputable  candidates  for  public  oflice. 

6.  The  requirement  of  the  Minnesota  law  that  a  candidate  at 
the  primary  shall  pay  a  specified  fee,  from  ten  to  twenty  dollars, 
according  to  the  importance  of  the  office,  undoubtedly  has  a  ten- 
dency to  prevent  irresponsible  and  undesirable  men  from  becoming 
candidates  at  the  primary.  The  petition  system  of  other  states 
has  little  value,  and  the  State,  or  locality  might  as  well  receive  the 
fee  from  the  candidate  as  to  have  it  paid  to  agents  of  the  candi- 
dates for  soliciting  signatures  to  his  petition. 

7.  Under  the  operation  of  this  law  there  is  no  opportunity  for 
geographical  distribution  of  candidates  or  distribution  according 
to  nationality  and  the  cities  in  a  district  largely  control  the  nomi- 
nations as  against  the  rural  portion. 

8.  There  is  a  strong  tendency  toward  the  elimination  of  party 
politics  in  the  administration  of  the  affairs  of  cities  and  for  the 
adoption  of  the  so-called  conmiission  system. 
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WISCONSIN. 

The  Law. 

The  Primary  Election  Law  of  Wisconsin,  providing  for  direct 
nominations,  was  passed  in  1903  and  the  first  State-wide  primary 
held  under  it  was  in  1906.  The  primary  election  is  held  at  the 
regular  polling  places  in  each  precinct  on  the  first  Tuesday  of 
September.  All  candidates  for  elective  offices,  including  United 
States  Senators,  are  required  to  be  nominated  in  accordance  with 
the  provisions  of  the  act,  except  State  Superintendent  of  Schools, 
presidential  electors,  county  and  district  superintendent  of  schools 
and  judicial  officers,  but  it  applies  to  police  justices  and  justices 
of  the  peace  in  cities  of  first,  second  and  third  class.  In  cities  of 
the  fourth  class  primary  elections  are  not  held  except  upon  the 
petition  of  at  least  twenty-five  per  cent  of  the  electors.  Candidates 
for  office  may  also,  as  in  other  places,  be  nominated  by  nomination 
papers  after  the  primary. 

A  candidate  can  get  his  name  upon  the  primary  ballot  only  by 
filing  a  petition  executed  by  a  certain  percentage  of  the  voters, 
verified  by  affidavit  of  one  elector.  The  names  of  the  candidates 
are  first  placed  upon  the  primary  ballot  in  alphabetical  order,  and 
by  a  recent  amendment  to  the  law  they  are  required  to  be  rotated, 
substantially  as  provided  in  Kansas,  Iowa  and  Minnesota,  so  as 
not  to  give  any  one  candidate  an  advantage  over  another  by  reason 
of  his  place  upon  the  ticket.  Another  amendment  to  the  original 
law  provides  that  the  candidate  must  not  procure  more  than  ten 
per  cent  of  the  party  vote  in  the  district  in  which  his  petition 
is  circulated  and  all  signatures  to  his  petition  must  be  obtained 
within  sixty  days  prior  to  the  date  of  filing:  The  object  of  this 
is  to  prevent  a  candidate  from  getting  an  undue  advantage  over 
his  opponents  by  getting  a  large  petition  signed. 

Separate  ballots  are  printed  for  each  party  and  these  are 
fastened  together  and  handed  to  each  voter  when  he  applies  for  a 
ballot  to  vote  at  the  primary;  the  voter  then  enters  the  booth  as 
upon  election  day  and  marks  one  ballot,  tears  it  off,  folds  it  and 
returns  it  to  be  voted,  and  the  blank  ballots,  which  are  placed  in  a 
separate  box  and  destroyed  immediately  after  the  primary  is 
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closed.  There  is  no  endorsement  upon  the  ticket,  so  that  each 
voter  at  the  primary  votes  any  party  ticket  he  pleases,  regardless 
of  his  party  affiliations,  and  has  the  benefit  of  an  absolutely  secret 
ballot.  It  has  been  found,  however,  that  because  of  this  privilege 
members  of  the  minority  party  very  largely  vote  the  majority 
party's  ticket,  and  very  frequently  control  the  nomination.  There 
is  a  strong  sentiment  in  the  State  against  depriving  the  voter  of 
the  privilege  of  the  secret  ballot,  and  an  amendment  has  been 
recently  passed  providing  that  unless  all  the  candidates  for  a  par- 
ticular office  poll  at  least  twenty  per  cent  of  the  party  vote,  based 
upon  the  last  vote  for  Presidential  electors,  they  are  deprived  of 
the  benefit  and  privilege  of  appearing  as  party  candidates  upon 
the  official  ballot;  they  may,  of  course,  file  independent  nomina- 
tions on  petition. 

A  plurality  vote  nominates.  Party  committees  are  elected  in 
the  several  precincts  to  make  up  the  party  county,  congressional, 
senatorial  and  assembly  committees.  The  State  convention  is 
composed  of  candidates  for  various  State  offices  and  for  Senate  and 
Assembly  nominated  at  the  primary,  and  Senators  whose  terms  of 
office  extend  beyond  the  first  Monday  in  January  of  the  next 
ensuing  year  after  the  primary.  This  convention  formulates  the 
platform  of  the  party,  elects  State  central  committee,  and  in  presi- 
dential years  nominates  presidential  electors. 

For  a  number  of  years  prior  to  the  adoption  of  the  Primary 
Election  Law  there  was  in  force  a  Corrupt  Practices  Act  requir- 
ing all  candidates  for  office  to  file  statements  showing  their 
expenditures  in  procuring  the  nomination  and  election.  There  is 
no  limit  to  the  amount,  but  some  general  provisions  as  to  limitation 
upon  the  methods  and  objects  of  such  expenditure. 

The  Operation  and  Results  of  the  Pbimaby  Law  nr 

Wisconsin. 

Sessions  of  the  Committee  were  held  at  the  capitol  in  Madison 
and  at  the  city  hall  in  Milwaukee.  So  many  witnesses  appeared 
and  the  record  of  their  testimony,  covering  pages  1433  to  1942, 
is  80  lengthy,  that  it  wiU  be  quite  impossible,  in  the  limits  of  this 
report,  to  do  much  more  than  mention  the  new  salient  points 
brought  out  upon  the  examination. 
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There  are  strong  factional  differences  in  the  Republican  party, 
the  so-called  Halfbreed  element  under  the  leadership  of  Senator 
Robert  M.  LaFoUette,  generally  favoring  direct  nominations,  but 
advocating  amendments  to  the  present  law  so  as  to  provide  for 
what  is  known  as  the  "  second  choice,"  while  the  Stalwart  faction 
is  quite  generally  opposed  to  the  law. 

Something  like  twenty-five  bills  were  introduced  at  the  last  ses- 
sion, seeking  to  amend  the  law  in  various  particulars,  but  the  only 
amendments  of  any  importance  that  were  permitted  was  the  one 
requiring  that  candidates  for  a  particular  oflice  must  poll  at  the 
primary  at  least  twenty  per  cent  of  the  party  vote,  and  the 
amendment  providing  for  the  rotation  of  names  of  candidates 
for  any  designated  office. 

A  bill  was  presented,  but  not  passed,  providing  for  a  method 
of  second  choice,  which  bill  was  strongly  advocated  by  Mr.  Charles 
J.  Lush,  chief  clerk  to  the  secretary  of  state,  who  was  before  the 
Committee.  Apparently  this  measure  will  meet  with  less  opposi- 
tion at  the  next  session  of  the  Legislature,  for  Senator  LaFoUette 
has  recently  advocated  it  through  his  publication  known  as 
"  LaFollette's  Weekly  Magazine." 

A  bill  was  also  introduced  providing  for  party  enrollment  for 
the  purpose  of  preventing  members  of  one  party  from  voting 
the  ticket  of  another. 

Hon.  J.  A.  Aylward,  the  Democratic  candidate  for  governor 
in  1906  and  1908,  stated  to  the  Committee  that  he  had  prepared 
a  bill  for  this  purpose  following  the  Oregon  law;  that  it  went  to 
the  committee  on  elections  and  that  Mr.  Roycroft,  the  chairman, 
stated  that  the  committee  did  not  want  to  report  the  bill  because 
the  Halfbreed  members  of  the  committee  had  had  Democratic  sup- 
port in  the  primaries  and  expected  it  in  the  future  and  did  not 
wish  to  prevent  it,  and  that  the  Stalwart  members  thought  it  was 
introduced  so  as  to  help  the  Democratic  party  and  they  did  not 
want  to  support  it;  so  between  the  two  factions  it  died.  Mr. 
Aylward  said  that  the  situation  in  this  State  is  such  that  the 
primary  law  is  killing  the  minority  party  and  they  can  scarcely 
maintain  an  organization  when  both  factions  of  the  Republican 
party  are  "drawing  and  pulling  and  trying  to  get  us  to  go  into 
their  caucus."  (1533,  1534.)  He  strongly  opposed  the  twenty 
per  cent  bill  above  referred  to,  and  said  it  would  probably  kill  the 
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Democratic  party  in  the  State  of  Wisconsin,  as  it  is  a  very  dif- 
ficult thing  for  the  minority  party  to  get  twenty  per  cent  of  its 
vote  to  the  primary.  The  use  of  money  in  the  primaries  is  all 
powerful.  "  I  think  any  man,"  said  he,  "  I  don't  care  who  he  is 
or  what  his  record  is,  if  he  has  got  enough  money,  he  can  carry* 
the  State  either  on  the  Democratic  side  or  the  Republican  side 
for  a  nomination  for  any  office  in  the  State." 

Mr.  Aylward,  however,  believed  that  the  Primary  Law  was  an 
improvement  over  the  practices  of  the  old  delegate  and  convention 
law,  as  they  were  conducted  without  any  statutory  control. 

The  secretary  of  state,  Hon.  James  A.  Frear,  strongly  defended 
the  law  and  believed  that  conditions  under  it  were  much  better 
than  imder  the  delegate  and  convention  system,  and  that  if  it 
were  possible  to  amend  it,  its  operation  might  be  perfected. 

Mr.  Frear  was  the  first  of  the  secretaries  of  state  to  commend 
the  system  of  direct  nominations  before  this  Committee,  the 
secretaries  of  Kansas,  Iowa  and  Minnesota  having  condemned  it. 
Mr.  Charles  J.  Lush,  above  referred  to,  expressed  himself  as 
opposed  to  the  Primary  Law  of  Wisconsin,  particularly  because  it 
did  not  secure  nominees  who  were  the  choice  of  a  majority  of  the 
party.  He  also  thought  it  was  a  mistake  to  extend  the  law  to 
include  State  officers  and  believed  that  a  system  which  provided 
for  the  election  at  primaries  of  delegates  to  State  conventions  and 
for  direct  primaries  so  far  as  the  nomination  of  local  and  county 
officers  are  concerned,  would  bring  about  a  better  situation,  and 
make  less  factional  disturbances  in  the  majority  party. 

Hon.  John  M.  Whitehead,  a  Yale  graduate  and  State  senator 
from  Janesville,  Eock  County,  and  a  Republican  in  politics, 
strongly  condemned  the  law  and  the  practices  that  have  grown 
up  under  it.  Biennial  sessions  of  the  Legislature  are  held  and 
the  salary  for  senators  and  representatives  is  $500  for  the  two 
years  with  one  mileage  and  no  additional  salary  for  extra  sessions. 
The  term  of  members  of  the  assembly  is  two  years  and  for  senators 
four  years.  There  has  been  substantially  no  change  in  the  per- 
sonneVoi  public  officers  since  the  introduction  of  the  Direct  Nomi- 
nations system;  the  men  who  were  in  office  have  very  largely 
retained  their  positions. 

Mr.  Whitehead's  county  voted  against  the  adoption  of  the 
Primary  Law  when  it  was  proposed  and  submitted  to  the  people 
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on  the  Eeferendum  in  1903.  To  use  the  words  of  Mr.  Whitehead 
(1488),  "  I  think  it  has  created  a  great  deal  of  turmoil  and  politi- 
cal trouble  without  any  material  change  in  the  personnel  of  the 
public  officers  and  has  entailed  upon  candidates  a  great  deal  of 
personal  inconvenience  and  expense  and  annoyance  that  they  did 
not  know  anything  about  under  the  old  system.  It  has  a  tendency 
to  disrupt  parties;  the  party  leadership  gives  way  to  personal 
leadership  and  cliques  get  in  operation.  It  tends  to  take  away 
the  interest  of  the  average  citizen  in  political  activity,  practically 
paralyzes  the  general  political  committee ;  in  my  county,  which  is 
overwhelmingly  Eepublican  and  where  we  formerly  had  a  strong 
central  organization,  it  is  difficult,  almost  impossible,  to  maintain 
any  effective  party  committee  organization  and  difficult  to  get  men 
to  attend  political  meetings,  and  under  the  methods  of  selecting 
committeemen  at  the  primary  it  has  gone  largely  by  default  and 
people  have  neglected  to  vote  for  committeemen  and  have  paid 
little  or  no  attention  to  the  matter."     (1489.) 

Candidates  cover  the  billboards  with  what  they  have  do|je  and 
what  they  propose  to  do,  and  fill  the  newspapers  with  their  personal 
advertisements.  The  whole  country  is  plastered  over  with  posters, 
photographs  and  lithographs ;  nobody  is  responsible  for  the  candi- 
date, no  party  and  nobody  but  himself  and  his  little  clique. 
(1490.) 

Referring  to  the  large  number  of  voters  who  participate  in  the 
primary,  Mr.  Whitehead  said  that  the  candidates  have  their  own 
workers  and  everything  is  on  a  commercial  basis.  The  primary 
has  developed  a  school  of  retainers  or  professional  workers  whom 
a  candidate  may  retain  in  his  service  and  employ  during  the 
campaign,  and  this  man  manages  the  campaign  of  a  candidate 
and  it  is  the  business  of  these  men  to  scurry  around  and  get  the 
vote  out  Railroads  and  other  great  corporations  frequently  take 
a  hand  in  securing  the  nomination  of  some  candidate.  The  ten- 
dency is  toward  cliques  and  intrigues  and  personal  factions  more 
and  more.  A  great  leader  gathers  around  him  a  following  and 
vStrives  to  hold  it;  the  following  that  rallies  around  one  man  is  not 
a  party  but  a  personal  following.  Parties  are  united  on  principles 
and  customs.  There  is  nothing  to  bring  the  people  together  in 
the  primary  for  an  exchange  of  views. 
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Referring  to  the  attempted  amendmeiits  of  the  law,  he  said: 
"  No  law  on  the  statute  book  is  sought  to  be  tinkered  so  much  as 
this  Primary  Election  Law.  It  is  artificial  throughout  from 
beginning  to  end,  arbitrary  in  all  its  provisions,  everything  about 
it  is  invented.  All  the  experience  of  the  people  in  regard  to  the 
management  of  their  parties  was  cast  aside,  and  the  whole  law 
is  constructed  practically  on  a  new  basis  from  top  to  bottom  and 
the  result  is  that  it  galls  first  on  one  shoulder  and  then  on  the 
other,  and  one  Legislature  fixes  one  thing,  and  then  the  next 
Legislature  fixes  something  else,  or  fixes  the  other  thing  over 
again"   (1503). 

He  referred  to  the  re-nomination  of  Congressman  Babcock  and 
to  his  defeat  at  the  election  and  attributed  it  to  bitterness  that 
grew  out  of  the  primary  between  Mr.  Babcock  and  his  opponents, 
within  his  own  party. 

Hon.  John  M.  Clancey,  an  attorney  of  Stoughton,  Wisconsin,  a 
Democrat  in  politics  and  formerly  an  Assistant  Attorney-General 
of  the  State,  also  at  one  time  mayor  of  his  own  city,  appeared 
before  the  Committee. 

Mr.  Clancey  has  been  very  active  in  politics  as  a  public  speaker, 
secretary  of  the  Democratic  State  Central  Committee  and  National 
Democratic  Committeeman  from  Wisconsin  and  one  of  the  secre- 
taries of  the  Democratic  National  Convention  held  in  Chicago  in 
1896.  Mr.  Clancey  took  substantially  the  same  views  given  by 
Mr.  Whitehead.  He  said  that  voters  could  have  no  reliable  infor- 
mation as  to  the  character  and  fitness  of  candidates  and  that  if  a 
good  man  was  nominated  it  is  more  likely  to  be  accidental  than 
otherwise.  The  fact  that  voters  must  make  their  choice  of  candi- 
dates in  ignorance  of  their  characters,  has  led  hundreds  of  men  to 
aspire  to  public  office  who  would  not  dare  submit  their  character 
and  qualifications  to  the  scrutiny  of  a  nominating  convention. 

In  conclusion,  be  said :  "  In  theory  the  law  appears  to  be  all 
right;  in  practice  it  is  simply  damnable.  The  states  that  have 
not  yet  adopted  it  are  to  be  commended  for  their  wisdom;  the 
states  which  have  adopted  it  are  sufficiently  cursed  without  adding 
additional  imprecations.  Tell  the  Democrats  of  New  York  to  flee 
from  it  as  they  would  from  a  sinking  ship." 

The  minutes  of  Mr.  Clancey's  testimony  taken  at  the  hearing 
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wer«  unfortunately  destroyed  by  fire  at  the  stenographer's  cottage 
and  Mr.  Ckncey  subsequently  furnished  the  substance  of  his 
testimony,  with  a  letter  of  transmission,  which  is  made  a  part 
of  the  record. 

One  of  the  most  frank,  careful  and  conservative  witnesses  was 
Professor  Ernst  C.  Meyer,  professor  of  political  science  in  Wis- 
consin University,  who  has  written  a  book  upon  "  Xominating  Sys- 
tems," and  whose  testimony  given  before  the  Committee  appears 
at  pages  1541  to  1565. 

Professor  Meyer  said,  that  upon  the  general  principle  of  direct 
nominations,  as  contrasted  with  nominations  by  representatives, 
after  a  good  deal  of  study  and  reading,  he  reached  certain  conclu- 
sions and  in  1902  he  came  to  be  strongly  in  favor  of  direct  nomi- 
nations for  all  ofiices  in  the  State,  that  is  a  "  State-wide  primary.^ 
"  I  did  not,"  said  he,  "  see  many  possibilities  for  corruption  which 
I  see  to-day  after  the  law  has  been  in  use  in  our  State,  and  a  good 
many  of  the  other  States,  and  I  have  some  reason  to  say  that  I 
should  modify  my  view  somewhat.  I  believe  that  all  in  all  the 
direct  primary  is  superior  to  the  convention  system,  but  we  have 
all  seen  defects  in  it  and  I  presume  that  only  an  incurable  idealist 
would  have  expected  a  new  system  to  operate  without  difficulties  in 
some  cases,  cases  of  great  importance,  which  in  the  eyes  of  many 
have  proven  the  primary  a  failure." 

In  pointing  out  the  defects  of  the  system.  Professor  Meyer  gave 
to  the  Committee  many  concrete  cases  which  he  said  he  believed 
would  be  of  more  real  value  than  any  academic  argument. 

First,  as  to  the  public  expense: 

The  first  trial  of  the  primary  was  1905,  and  the  cost  varied 
from  fifteen  cents  to  twenty  dollars  a  vote,  and  about  75  per  cent 
of  the  total  vote  of  the  general  election  participated.  In  one 
precinct  seven  men  were  paid  $2.50  each  by  the  State  and  received 
31  votes.  This  is  an  extreme  case  and  no  more  proves  any  rule 
than  the  case  mentioned  by  Mr.  Price  in  New  York,  where  in 
a  certain  district  in  1888,  50  voters  chose  115  delegates,  as  this 
would  not  be  typical  of  the  operation  of  the  convention  system. 

In  the  fall  primary  of  1906,  about  60  per  cent  of  the  total  party 
strength  was  represented.  The  Republican  party,  however,  cast  a 
vote  of  93  per  cent  of  its  full  strength  and  the  Democratic  party 
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a  vote  of  about  20  per  cent,  the  Prohibition  party  a  vote  of  19 
and  a  fraction,  and  the  Social  Democratic  party  10  and  a  fraction, 
bringing  the  total  vote  cast  in  the  primary  to  64. 

In  1905,  in  the  fall  primary,  the  participation  amounted  to 
almost  46  per  cent  of  the  vote  cast  at  the  general  election. 

From  this,  Professor  Meyer  says  that  the  conclusion  will  prob- 
ably  be  drawn  that  the  participation  has  been  larger  and  in  some 
cases  considerably  larger  than  it  was  in  the  old  caucus  and  con- 
vention system. 

The  larger  participation  of  the  voters,  however,  is  largely  due 
to  the  public  excitement  induced  by  the  personal  advertising  and 
activity  of  the  candidates  and  to  the  expenditure  of  large  sums  of 
money  in  the  campaign.  A  large  number  of  candidates,  any  one 
of  whom  may  be  nominated  by  a  plurality  vote,  all  organizing, 
and  advertising,  will  undoubtedly  result  in  bringing  out  a  larger 
number  of  voters  than  will  ordinarily  participate  in  a  primary  for 
the  election  of  delegates. 

In  the  campaign  for  the  office  of  United  States  senator  in  1908, 
Mr.  Stevenson  received  31  per  cent  of  the  party  vote,  total  56,839 ; 
Mr.  Cook,  26.25  per  cent,  total,  47,944;  Mr.  McGovem,  23.30  per 
cent,  total,  42,631;  Mr.  Haddon,  19.44  per  cent,  total,  35,621. 

In  the  Democratic  party,  Mr.  Brown  received  66  1-2  per  cent 
of  the  party  vote,  total  24,944;  Mr.  Hoyt,  33  1-2  per  cent,  total, 
12,281. 

Second,  as  to  plurality  nominations : 

In  Milwaukee,  in  1906,  there  were  five  Republican  candidates 
for  sheriff.  The  winner  received  9,694  votes  out  of  a  total  of 
26,412,  or  about  37  per  cent  of  the  party  vote. 

For  treasurer,  there  were  six  candidates,  the  winner  received 
5,931  votes  out  of  a  total  of  29,448,  or  about  23.3  per  cent  of  the 
party  vote. 

For  clerk  of  the  court,  there  were  three  candidates;  the  winner 
received  7,465  votes  out  of  a  total  of  20,115,  or  about  37  per  cent 
of  the  total  party  vote. 

For  register  of  deeds  there  were  three  candidates  and  the  winner 
had  8,388  out  of  22,963,  or  about  36  per  cent  of  the  party  vote. 

In  no  case  did  any  candidate  get  a  majority  of  the  party  vote. 
On  the  other  hand,  in  1906,  in  the  contests  for  State  senator,  there 
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were  only  two  cases  in  all  of  the  parties  where  there  were  more 
than  two  candidates  and  in  those  two,  there  were  three,  one  of 
whom  received  40  per  cent  of  the  total  vote  and  the  other  41  per 
cent.  The  congressional  districts  in  1906  showed  but  one  contest 
where  there  were  more  than  two  candidates,  the  fourth  district, 
where  there  were  three,  and  Carey,  the  successful  candidate 
received  42  per  cent  of  the  total. 

In  the  case  of  State  officers,  in  1908,  the  present  Secretary  of 
State,  Mr.  Frear,  received  36  per  cent  of  the  total  vote,  with  three 
candidates  in  the  field.  State  Treasurer  Doll  received  29  per  cent 
with  five  candidates,  and  Attorney-General  Gilbert,  51  per  cent 
with  three  candidates  in  the  field,  his  .being  the  only  case  of  a 
majority  nomination. 

The  investigation  of  the  Bureau  of  Statistics  seems  to  indicate 
that  in  fifty-nine  cases  out  of  a  hundred,  the  candidate  was  nomi- 
nated by  a  majority  of  the  total  vote. 

Professor  Meyer  suggests  that  some  minimum  requirement 
might  be  made  as  in  Iowa  to  the  effect  that  a  candidate  must 
receive  a  certain  percentage  of  the  vote  in  order  to  be  entitled 
to  the  nomination.  ' 

Third,  as  to  expenditures  by  candidates : 

Professor  Meyer  states  that  the  facts  indicate  that  politics  is 
a  bad  business ;  he  came  to  this  conclusion  in  comparing  the  total 
expenditures  with  the  salary  of  the  office  sought. 

In  1906  there  were  five  candidates  for*  State  Treasurer,  and 
the  expenditure  for  the  primary  was  $8,192.42  for  the  $5,000 
office. 

In  the  Fifth  Congressional  District  in  1906  the  contest  for  the 
nomination  for  Congress  between  Cochems  and  Stafford  cost 
$3,738.43. 

In  1908,  when  the  contest  was  sharp,  the  expenditure  was 
$5,927.26,  for  both  primary  and  general  election.  In  1908  five 
candidates  for  sheriff,  three  Republicans,  one  Democrat  and  one 
Social  Democrat,  expended  $9,386.26. 

In  the  contest  for  district  attorney  in  Milwaukee  in  1906,  Mr 
McGovern,  the  successful  candidate,  expended  $15,574.85,  and 
his  opponent  $15,252.75,  making  a  total  of  $30,828.58  for  the 
$5,000  office  for  two  years. 
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The  four  candidates  for  United  States  senator  in  1908,  accord- 
ing to  their  sworn  statements,  filed  in  the  office  of  the  Secretary  of 
State,  expended  $189,988.05,  of  which  the  successful  candidate, 
Isaac  Stevenson,  spent  $107,797,  approximately  $2  for  every  vote 
he  received  at  the  primary.  After  the  primary,  his  opponent& 
under  the  leadership  of  Senator  LaFoUette,  sought  to  have  the 
Legislature  repudiate  the  primary  vote,  and  except  for  the  absence 
of  two  Democrats,  this  would  have  been  accomplished. 

Professor  Meyer  deprecated  so  large  expenditures  and  said  that 
while  the  candidate  might  be,  and  probably  was,  an  honest  man, 
and  was  going  into  the  business  of  trying  for  office  for  the  honor 
of  holding  the  office,  he  could  conceive  how  it  was  so  expensive,  and 
if  he  had  to  borrow  the  money,  he  would  be  under  obligations 
in  many  different  ways.  The  direct  primary  is  rather  an  expen- 
sive thing  for  any  candidate,  good  or  bad,  and  the  difficulty  is 
to  remedy  it. 

He  does  not  think  it  is  wise  to  attempt  to  limit  the  amount 
of  the  expenditure,  as  has  been  suggested,  to  a  certain  percentage 
of  the  salary  of  the  office,  nor  to  attempt  to  limit  it  by  defining 
the  items  for  which  no  expenditure  may  be  incurred,  but  rather 
define  the  items  for  which  a  candidate  may  create  expense;  tell 
him  what  he  may  do  and  not  what  he  may  not  do  (1556). 

While  not  advocating  it,  he  nevertheless  expressed  the  view  that 
we  might  come  to  a  time  where  the  State  would  pay  the  expendi- 
ture of  candidates,  as  is  done  in  Colorado. 

Referring  to  the  senatorial  campaign,  the  professor  thought  he 
could  see  a  sunny  side  to  the  expenditure  of  so  much  money, 
because  of  the  popular  agitation  it  involves,  that  the  moral  stand- 
ard of  the  press  would  ultimately  be  raised,  although  the  tendency 
under  this  system  was  to  lower  it;  in  going  through  the  country 
he  found  many  people,  who  said  they  could  not  accept  what  they 
saw  in  the  papers  and  he  believed  that  ultimately  there  would  be 
a  reaction ;  that  the  press,  in  order  to  keep  its  power,  would  have 
to  raise  its  standard  of  accuracy.  The  disposition,  however,  to 
expend  so  much  money  in  securing  nominations  put  the  poor  man 
to  a  great  disadvantage  (1559,  1560). 

Fourth,  as  to  the  breaking  of  party  lines: 

According  to  Professor  Meyer's  computations  and  reasoning. 
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he  declared  that  in  1906,  24  per  cent  of  the  total  vote  cast  in 
the  Republican  primary  represented  men  who  bolted  their  own 
party  and  entered  the  ranks  of  the  Republican  party,  or  a  total 
of  above  60,000  Democratic  voters  in  the  State.  In  1908  about 
19  per  cent  of  the  Republican  vote  at  the  primary  was  the  vote 
of  Democrats,  representing  about  40,000  votes  in  the  State. 

In  the  Fifth  Congressional  District  in  1908,  the  Democrats 
polled  in  the  primary,  1,248  votes;  and  in  the  general  election, 
8,656  votes;  and  in  the  primary,  the  Social  Democrats  polled  938 
votes;  and  in  the  general  election,  8,769  votes. 

It  is  an  undisputed  fact  that  the  Social  Democrats  and  Demo- 
crats entered  the  Republican  ranks  to  a  very  large  extent  and 
controlled  the  nomination.  In  Milwaukee,  in  1906,  Mr.  McGrov- 
ern  was  a  strong  candidate  for  district  attorney.  The  Social 
Democratic  candidate,  Thiel,  polled  but  a  few  votes  and  his  friends 
assisted  in  defeating  McGovem  in  the  primary.  McGovern  then 
ran  as  an  independent  candidate  and  received  15,608  votes  as 
against  16,484  votes  for  the  Social  Democrat,  Thiel. 

In  the  senatorial  contest  in  1908,  at  least  50,000  members  of 
the  Democratic  party  voted  the  Republican  primary  ticket,  which 
fact  Professor  Meyer  determines  from  a  comparison  of  the  votes. 

As  to  the  enrollment  system  in  vogue  in  New  York,  Professor 
Meyer  said  that  might  be  the  most  effective  solution  of  this  prob- 
lem, but  there  were  many  objections  as  it  does  not  give  the  voter 
a  suflScient  independence  at  the  time  of  the  primary. 

The  frank  and  candid  statements  of  tie  learned  professor  are 
worthy  of  thoughtful  consideration. 

As  an  illustration  showing  the  lack  of  participation  by  Demo- 
crats in  their  own  primary,  and  the  apparent  participation  of 
Democrats  in  the  Republican  primary,  we  have  copied  a  few  fig- 
ures from  the  Wisconsin  Blue  Book  of  1907,  in  the  primary  con- 
test for  Governor  and  the  election  that  followed : 

Adams  County,  Primary  Election. — The  town  of  Adams  cast  for 
the  Democratic  candidates  11  votes;  for  the  Republican  candi- 
dates 72  votes. 

Election. —  The  same  town  cast  for  the  Democratic  candidates 
28  votes;  for  the  Republican  candidate  67  •  votes    showing    5 
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more  Kepublican  votes  and  17  less  Democratic  votes  cast  at  the 
primary  than  at  the  election. 

Primary  Election. —  The  town  of  Big  Flats  cast  for  the  Demo- 
cratic candidates  2  votes ;  for  the  Republican  candidates  44  votes. 

Election. —  The  same  town  cast  for  the  Democratic  candidate 
16  votes  and  for  the  Republican  candidate  36  votes,  or  13  less 
Democratic  votes  and  8  more  Republican  votes  at  the  primary 
than  at  the  election. 

In  the  entire  county  of  Adams,  at  the  primary  election,  there 
were  cast  for  the  Republican  candidates  830  votes,  and  for  the 
Democratic  candidates  44  votes,  while  at  the  election  which  fol- 
lowed there  were  cast  for  the  Democratic  candidate  212  votes,  and 
the  Republican  candidate  699  votes,  or  179  less  Democratic  votes 
and  181  more  Republican  votes  at  thfe  primary  than  at  the 
election. 

An  examination  of  the  primary  and  election  returns  from  the 
rural  counties  will  disclose  the  fact  that  this  condition  prevails 
with  rare  exceptions  all  through  the  State. 

In  Milwaukee  County  a  similar  comparison  discloses  the  fact 
that  at  the  primary  there  were  cast  for  all  Republican  candidates 
for  governor  27,191  votes,  and  for  the  Democratic  candidates 
2,361  votes;  for  the  Social  Democrats  2,197  votes.  At  the  elec- 
tion which  followed  the  Republican  candidate  received  24,521 
votes,  the  Democratic  candidate  received  12,856,  and  the  Social 
Democrat  received  17,061,  which  goes  to  show  that  the  Republican 
candidates  at  the  primary  received  2,670  more  votes  than  the 
fiuceessful  Republican  candidate  received  at  the  election. 

This  was  presidential  year  and  it  is  probable  that  substantially 
the  full  strength  of  the  Republican  party  was  out  at  the  election. 

The  results  above  show  that  either  large  numbers  of  Democrats 
vote  Republican  tickets  at  the  primary  or  that  the  Republicans  do 
not  support  their  candidate  after  his  nomination. 

The  Blue  Book  referred  to  is  returned  with  our  report  for 
further  reference. 

Many  witnesses  were  examined  upon  both  sides  of  the  question 
in  the  city  of  Milwaukee.  Among  those  who  condemned  the  law 
were  Hon.  Edward  T.  Fairchild,  Republican  State  senator,  who 
asserted  that  the  Primary  Law  has  not  benefited  the  State  adjuini^- 
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tration  in  any  respect,  and  that  so  far  as  any  existing  evils  of  th# 
convention  system  are  concerned,  he  had  always  thought  it  was 
more  of  a  desire  on  the  part  of  certain  men  to  get  the  public's 
attention  and  hold  it  rather  than  to  cure  existing  evils,  that  the 
primary  idea  was  advanced.  The  evil  influence  of  money  had 
been  aggravated  rather  than  lessened. 

He  contended  that  under  this  system  there  was  "  less  govern- 
ment by  the  people  and  more  government  of  the  people."  "  Candi- 
dates spring  up  who  have  some  theory  or  idea  which  they  can 
present  in  a  catchy  way  and  when  all  have  formulated  their  notions 
of  government  before  the  campaign  is  over  you  haven't  anything 
except  a  general  mixup  or  a  fight  between  individuals  for  the 
office." 

Senator  Fairchild  thought  that  the  old  system  needed  to  pro- 
vide throughout  the  State  for  the  election  of  delegates  at  the 
primaries  for  all  conventions  and  doing  away  with  the  inter- 
mediate convention  to  select  delegates  to  some  other  convention. 
This  occasioned  more  criticism  than  any  other  feature  of  practice 
under  the  convention  system,  and  in  this  connection,  he  added, 
"  but  your  voters  in  New  York  will  surely  make  a  mistake  if  you 
do  away  with  the  State  convention.  The  bringing  together  of  the 
people  from  all  over  the  State  is  a  mighty  valuable  thing  in  politi- 
cal life  and  in  the  social  and  economic  life  of  your  state."   (1605.) 

Referring  to  the  contest  for  United  States  senator  in  1908,  he 
mentioned  the  fact  that  Senator  LaFoUette  was  elected  by  the 
Legislature  without  a  popular  vote,  and  that  Senator  Stevenson 
had  been  a  candidate  for  the  same  office  about  ten  years  ago  before 
the  Legislature  and  failed,  while  he  succeeded  under  the  primary 
system  in  securing  thirty-one  per  cent  of  the  Republican  vote, 
which  was  subsequently  ratified  by  the  Legislature. 

Special  interests  are  not  handicapped  and  prevented  from  nam- 
ing candidates  under  this  system,  as  they  can  easily  and  quietly 
get  control  during  the  primary  campaign. 

The  claim  that  a  candidate  thus  nominated  is  more  directly 
responsible  to  the  people  than  imder  the  old  system  is  a  fallacy. 
He  is  under  obligation  to  certain  individuals  who  get  back  of  him 
and  elect  him,  and  it  may  be  a  very  small  percentage  of  the  voters, 
while  under  the  other  system  hq  is  under  obligations  to  Jais  party 
and  party  representatives. 
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Mr.  Frank  M.  Hoyt,  a  lawyer  and  the  president  of  the  school 
board  of  the  city  of  Milwaukee,  but  having  held  no  political  posi- 
tion except  for  some  years  chairman  and  secretary  of  the  Demo- 
cratic county  committee,  characterized  the  Primary  Law  as  vicious. 
It  is  enormously  expensive  to  the  public,  builds  up  a  clique  of  office 
holders  who  enter  into  such  combinations  that  an  independent  can 
hardly  break  in ;  the  advantages  arising  from  the  association  and 
getting  together  of  men  interested  in  political  affairs  in  tEe  caucus 
and  convention  is  lost;  in  a  convention  the  delegates  see  the  man 
that  they  are  voting  for  and  become  acquainted  with  him  and 
can  form  a  better  opinion  of  his  character  than  they  can  from  his 
photographs  published  through  the  newspapers. 

It  is  enormously  expensive  to  the  candidates  and  prohibits  a 
poor  man  from  making  a  canvas  for  any  important  office.  So  far 
as  the  interest  of  the  voters  in  coming  out  to  the  primary  is  con- 
cerned it  is  not  genuine.  They  are  swamped  with  letters  and 
circulars  requesting  them  to  go  and  vote  for  this  one  and  that 
one,  as  they  are  urged  by  their  friends  to  do,  and  it  is  impossible 
for  them  to  pass  any  intelligent  judgment  upon  candidates  in  one 
case  out  of  fifty.  While  there  was  more  or  less  trading  done  in 
conventions,  Mr.  Hoyt  said  that  his  experience  was  that  the  cases 
of  corruption  were  very  rare. 

Mr.  Hoyt  said  that  he  had  talked  with  many  of  the  members  of 
the  Legislature  who  voted  for  Senator  Stevenson,  and  that  they 
had  privately  expressed  to  him  that  they  voted  for  Senator  Steven- 
son in  the  Legislature  because  they  felt  bound  by  the  result  of  the 
primary  election,  and  not  because  they  desired  that  he  should  be 
senator. 

The  wisdom  of  electing  a  man  as  the  junior  senator  from  Wis- 
consin who  is  about  eighty-one  years  of  age  is  questioned. 

Mr.  Hoyt  also  gave  his  experience  in  endeavoring  to  find  accept- 
able candidates  to  run  for  aldermen  under  the  primary;  in  one 
instance  in  the  interests  of  the  party  and  for  the  purpose  of 
getting  rid  of  two  very  objectionable  men  who  were  members  of 
the  board,  he  interviewed  at  least  a  dozen  business  men,  not  one 
of  whom  would  consent  to  run  because  of  the  double  election. 
This,  he  says,  is  typical  of  the  situation  everywhere. 

Hon.  David  S.  Rose,  who  is  now  serving  the  tenth  year  and 
fifth  term  as  mayor  of  Milwaukee,  characterized  himself  as  a 
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"thoroughbred  Democrat."  He  said  he  had  been  active  in  Wis- 
confiin  politics  for  thirty  years,  was  familiar  with  the  operation 
of  the  caucus  and  convention  that  prevailed  in  the  State  until 
about  three  years  ago,  and  had  had  opportunity  to  observe  the 
practical  operation  of  the  Primary  Law  in  Wisconsin.  Mayor  Bose 
has  been  nominated  twice  under  the  Primary  Law  and  subse- 
quently elected.  He  is  a  man  who  apparently  has  the  courage  of 
his  convictions  when  he  says:  "  I  regard  the  Primary  Law  as  the 
most  vicious  system  that  was  ever  devised  by  human  ingenuity, 
and  I  think  I  can  give  reasons  for  my  faith."     (1632.) 

The  mayor  described  political  conditions  in  the  city  and  the 
actual  operation  of  the  law  in  vigorous  language,  which  it  is 
impossible  to  repeat  at  length  here.  The  bitterness  resulting  from 
the  primary  campaign  is  so  intense  that  a  very  large  percentage 
of  those  who  supported  the  defeated  candidate  refuse  to  support 
the  successful  candidate,  although  of  his  own  political  party. 
Pre-primary  organizations  requiring  a  great  effort  and  the  ex- 
penditure of  considerable  money  had  to  be  made  by  all  candidates. 
The  organization  of  the  successful  candidate  continued  after  the 
election,  but  that  of  the  defeated  candidate  went  to  pieces. 

The  members  of  one  party  constantly  nominated  the  candidates 
of  the  other  for  the  purpose  of  defeating  him  at  the  polls. 

The  mayor  did  not  see  how  it  was  possible  to  require  a  party 
enrollment  so  as  to  prevent  a  man  from  changing  his  mind  as  to 
his  politics  as  often  as  he  wishes  to;  that  any  other  rule  wo^ild 
be  disastrous  to  our  form  of  government. 

The  Social  Democrats,  who  are  very  strong  in  the  city  of 
Milwaukee,  have  no  contests  in  their  primaries  as  they  are  a  due- 
paying  organization  and  select  their  candidates  to  go  on  the 
primary  ticket  by  some  sort  of  referendum  vote.  This  leaves 
them  free  to  act  with  one  party  or  the  other  for  the  purpose  of 
securing  weak  candidates  whom  their  men  selected  by  their  own 
method  can  oppose.  It  may  be  said  in  this  connection  that  there 
are  a  larsjo  number  of  Social  Democrats  who  are  members  of  the 
city  council. 

In  the  spring  of  1908  there  were  six  candidates  for  nomination 
for  the  office  of  mayor,  two  Democratic  candidates,  three  Repub- 
lican candidates  and  one  Social  Democratic  candidate.     There 
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were  five  different  organizations  affected  and  the  pre-primary 
campaign  lasted  ten  weeks.  A  large  amount  of  money  was  spent 
by  all  of  the  candidates.  As  soon  as  the  nominations  were  made 
the  individual  organizations  disintegrated  and  the  partisan  feeling 
that  had  been  engendered  between  the  candidates  at  the  pre- 
primary  campaign  asserted  itself  at  the  election  and  the  Social 
Democratic  candidate,  who  had  had  no  contest,  had  2,476  more 
votes  than  the  Republican  candidate,  and  came  within  2,219  votes 
of  defeating  Mayor  Hose  upon  the  Democratic  ticket. 

Under  the  old  system  of  electing  United  States  senators,  Sen- 
ator Quarles,  a  poor  man,  defeated  Senator  Stevenson,  a  reputed 
millionaire.  Senator  Qaurles  is  now  the  United  States  district 
judge  of  this  district. 

Mr.  Edward  Hinkel,  city  clerk  of  Milwaukee,  furnished  the 
Committee  with  copies  of  the  expense  accounts  of  candidates  for 
primary  elections  for  city  officers. 

Louis  A,  Dahlmann,  Republican  candidate  for  mayor: 

Salaries  of  headquarters  of  employees $1,250  00 

Advertising 3,520  69 

Services 1,225  00 

Rent 530  00 

Hall  rent 350  00 

Carriages 325  00 

Services 1,225  00 

Postage 450  00 

Incidentals 260  00 


Total $7,900  00 


The  salary  of  the  office  is  $4,000  and  the  term  is  two  years. 
Mr.  Dahlman  received  2,590  votes,  the  least  of  any  of  the  candi- 
dates, and  his  expenses  were  a  little  over  three  dollars  a  vote. 

John  T.  Kelly,  Republican  candidate  for  mayor: 

Total  expense $3,205  80 


The  items  of  his  statement  covers  nearly  four  pages  and 
includes  rent  of  halls,  etchings  and  cartoons,  zinc  cartoons,  adver- 
tising and  programs,  advertising  in  addition  to  bill  programs^ 
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Bojal  League  pFOgrams,  reporting  and  transcribing  speeches,  mes- 
senger service  ($334.95),  100  campaign  posters  and  a  large  num- 
ber of  other  items  of  printing  and  advertising,  cigars,  lantern 
slides.    He  received  6,645  votes. 

T.  J.  Pringle,  the  successful  candidate  for  mayor  in  the  Eepub- 
lican  party,  filed  a  statement  showing  expenses  amounting  to 
$6,141.02.  There  are  thirteen  different  items  under  the  head  of 
"  Payments  to  vaj-ious  persons."  About  $3,150  of  this  simi  was 
paid  for  advertising  and  printing  and  a  considerable  sum  for 
cigars  and  refreshments.    Mr.  Pringle  received  8,262  votes. 

W.  G.  Grraebner,  Democratic  candidate  ifir  mayor,  spent 
$2,488.23  and  was  unsuccessful.  His  advertising  and  printing 
bill  amounted  to  about  $675,  besides  $46  for  a  half  tone  and  $45 
for  a  press  agent    Mr.  Graebner  received  8,068  votes. 

David  S.  Rose,  the  successful  Democratic  candidate,  expended 
$5,223.89.    Mayor  Rose  received  18,048  votes. 

The  Democratic  vote  cast  at  the  primary  for  all  candidates  for 
mayor  was  about  3,300  more  than  the  vote  cast  for  the  Democratic 
candidate  for  mayor  at  the  election,  and  the  Republican  primary 
vote  for  mayor  was  about  2,000  less  than  the  vote  cast  at  the 
election  for  the  successful  Republican  candidate. 

The  printing  of  the  primary  tickets,  etc.,  cost  the  city  $7,805.10. 
It  is  quite  customary  for  candidates  to  have  sample  ballots  printed 
with  their  name  X-marked,  and  these  are  distributed  throughout 
the  city  so  as  to  instruct  the  voters  how  to  vote  for  the  particular 
candidate  in  whose  interest  the  ballots  are  circulated. 

Mr.  J.  F.  Donovan,  a  lawyer,  of  Milwaukee,  and  unsuccessful 
Democratic  candidate  for  Congress  and  for  district  attorney,  stated 
that,  from  his  observation  of  the  working  of  the  Wisconsin  Primary 
Law,  it  is  a  farce  and  does  not  accomplish  what  was  intended  to  be 
accomplished  by  the  framers  of  the  law,  if  they  did  intend  it  to 
accomplish  any  reforms. 

His  statements  substantially  corroborated  the  views  expressed 
by  Mayor  Rose.  He  also  condemned  the  placing  of  candidates 
upon  the  ticket  in  alphabetical  order.  The  benefit  which  the  can- 
didate has,  whose  name  appears  at  the  top,  where  there  are  a 
number  of  candidates,  was,  we  believe,  admitted  by  every  witness 
before  the  Committee  in  every  State,  whether  commending  or 
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condemning  the  Primary  Law,  and  in  at  least  five  of  the  States 
visited,  the  rotating  system  has  been  adopted  by  statute. 

Hon.  C.  E.  Estabrook,  of  Milwaukee,  a  Republican  lawyer, 
who  has  served  five  terms  in  the  State  Legislature  and  was  Attor- 
ney-General of  the  State  for  four  years,  thought  it  would  not  -be 
wise  under  present  conditions  to  repeal  the  Primary  Law  in  Wis- 
consin, although  it  has  not  come  up  to  what  its  friends  claimed 
for  it;  it  has  been  unsatisfactory  and  is  not  a  success.  It  failed 
in  a  very  marked  degree  to  bring  out  first  class  men  for  public 
office  and  to  make  merit,  ability  and  efficiency  the  controlling 
factors  in  selecting  candidates  for  public  office. 

It  has  excluded  "  the  office  seeking  the  man  "  almost  entirely. 
If  the  caucus  and  State  convention  could  have  been  preserved 
and  the  abuses  which  had  grown  up  under  that  system  corrected 
by  the  Legislature,  it  would  have  been  better. 

A  State  convention  composed  of  men  who  are  not  running  for 
office  is  a  great  deal  better  equipped  to  select  a  State  ticket  than 
the  people  are  in  an  unorganized  way  under  the  primary  election. 
Discussion  of  public  topics  and  principles  can  only  be  had  through 
the  medium  of  such  convention.  The  witness  said  that  it  was 
no  reflection  upon  the  voter  to  say  that  a  State  convention  was 
better  equipped  to  select  candidates  for  State  offices  than  the 
people,  for  it  is  to  the  credit  of  the  great  mass  of  people  that  they 
are  attending  to  their  business  rather  than  to  politics.  While 
there  is  some  advantage  in  having  the  candidates  make  the  plat- 
form, still  the  old  method  of  having  the  same  convention  that 
nominates  the  candidates  make  the  platform,  he  believed  to  be 
better.  In  all  of  his  years'  experience  as  a  delegate  to  State  and 
national  conventions,  there  was  very  little  charge  of  corruption  and 
improper  use  of  money. 

It  was  the  effort  of  the  Committee  in  seeking  information  as 
to  the  working  of  the  primary  laws  to  obtain  expressions  from 
men  who  were  not  office  holders  or  candidates  for  office,  but  who, 
because  of  their  patriotic  citizenship,  have  made  an  unprejudiced 
study  of  political  systems.  It  is  unfortunately  true,  as  before 
stated,  and  to  quite  an  extent  observable  by  the  Committee,  that 
the  views  of  strong  partisans  or  close  followers  of  one  faction 
or  the  other^  coincided  with  the  well  known  ideas  of  the  factional 
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or  party  leaders.  Whether  the  opinions  of  such  men  were  to  any 
degree  influenced  by  the  opinions  of  their  factional  leaders,  or 
whether  they  were  members  of  a  particular  faction  of  the  domi- 
nant party  because  of  the  fact  that  they  entertained  views  similar 
to  those  of  the  leaders,  it  is,  of  course,  impossible  for  the  Com- 
mittee to  determine.  The  fact,  however,  will  be  recognized  as 
common  to  all  factional  or  party  politics. 

Probably  the  best  informed  man  in  the  State  of  Wisconsin 
upon  the  subject  of  primary  elections  is  Emanuel  L.  Philip,  of 
Milwaukee,  a  Republican,  who  has  never  held  an  office  and  has 
never  been  a  candidate  for  office,  although  some  years  ago  having 
been  a  member  of  the  executive  committee  of  the  State  committee 
of  hiz  party.  He  is  the  president  of  the  Union  Refrigerator  and 
Transportation  Company.  For  ten  years,  since  the  primary  ques- 
tion came  up  for  discussion,  he  has  made  a  particular  study  of  this 
method  of  nominations,  a  portion  of  the  time  having  an  employed 
secretary  for  the  purpose  of  gathering  data  from  Wisconsin,  by 
watching  political  movements  and  in  endeavoring  to  ascertain  the 
effect  that  these  changes  have  upon  the  body  politic  (1776). 

Mr.  Philip  began  by  stating  that  the  Legislature  of  New  York 
acted  wisely  when  it  appointed  a  Committee  to  investigate  the 
workings  of  the  direct  primary  in  states  where  the  law  is  in 
operation,  before  adopting  it.  "  I  feel,"  said  he,  "  confident  that 
you  will  take  home  with  you  evidences  of  failure  and  disappoint- 
ment in  this  and  other  States  where  it  has  been  tried  that  will 
cause  your  people  to  reject  it.  It  would  have  been  well  for  the 
people  of  this  State  if  they  had  waited  for  a  demonstration  in 
other  States  of  the  advantages  of  this  method  of  making  nomina- 
tions over  the  party  convention  plan  before  they  adopted  it;  how- 
ever, the  agitation  for  it  produced  new  political  leaders  whose 
personal  interest  demanded  an  immediate  enactment  of  the  law, 
if  they  were  to  continue  their  leadership,  and  our  people,  influ- 
enced by  the  plausible  theories  advanced  in  support  of  the  scheme, 
permitted  themselves  to  be  literally  talked  into  it"  (1778). 

Because  conventions  in  Milwaukee  some  years  prior  to  this  were 
conducted  in  a  disgraceful  manner  until  an  act  of  the  Legislature, 
amended  from  time  to  time  and  applying  only  to  Milwaukee 
county,  provided  a  legal  primary  day  and  primary  ballot    In  1897 
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this  was  extended  to  practically  the  entire  State.  It  preserved  con- 
ventions and  did  not  disrupt  political  parties.  It  was  satisfactory 
in  its  operation  and  no  specific  complaint  was  ever  registered 
against  it,  except  by  a  few  radical  reformers,  until  1901,  when 
Governor  LaFollette  organized  an  active  campaign  for  direct  pri- 
maries, which  passed  the  Legislature  in  1903  and  was  adopted 
by  a  small  vote  at  the  June  election  in  1904  (1781).  There  was 
no  real  necessity  for  any  radical  change  in  the  nominating  system 
when  this  law  was  passed.  Wisconsin  was  not  a  corrupt  State  and 
from  the  time  the  State  was  admitted  into  the  Union  up  until 
1903,  no  election  fraud,  real  or  alleged,  had  ever  received  the 
attention  of  the  Legislature,  and  few,  if  any,  of  the  courts. 

The  laws  regulating  the  primaries  had  been  amended  from 
time  to  time  for  twelve  years  and  a  splendid  system  was  being 
adopted  that  was  working  satisfactorily. 

The  argument  which  had  most  force  was  that  it  would  bring 
the  government  closer  to  the  people  by  giving  them  the  right  to 
select  their  own  public  oflScers  by  a  direct  vote  and  would  as  a 
consequence  destroy  the  influence  of  the  boss.  In  its  practical 
operation  that  has  not  proved  true..  It  was  also  claimed  that  it 
would  improve  the  personnel  of  the  public  oflScials.  This  has 
not  occurred.  In  proof  of  his  assertion  that  the  personnel  of  public 
officials  has  not  been  improved  under  the  law,  Mr.  Philip  men- 
tioned the  fact  that  at  the  time  of  the  adoption  of  the  law,  the 
State  was  represented  in  Washington  by  Senator  John  C.  Spooner 
and  J.  y.  Quarles,  now  a  Federal  judge.  The  State  is  now 
represented  by  Senators  LaFollette  and  Stevenson,  the  latter  a  man 
upwards  of  81  years  of  age.  He  also  called  attention  to  the  fact 
that  at  that  time  out  of  eleven  congressmen,  the  Wisconsin  dele- 
gation held  the  chairmanships  of  the  Judiciary,  of  Affairs  of  the 
District  of  Columbia,  of  the  Committee  on  Insular  Affairs,  and 
had  an  important  position  on  the  Committee  on  Ways  and  Means ; 
also  on  Military  Affairs,  and  the  Committee  on  Marine  and  Fish- 
eries and  the  Committee  on  Kivers  and  Harbors.  To-day  the 
State  has  one  chairmanship  in  the  lower  house  of  Congress,  and 
for  the  first  time  the  State  has  furnished  Congress  a  prominent 
member  on  accoustics  .and  ventilation.  He  denied  that  the  loss 
of  prestige  on  the  part  of  the  Wisconsin  congressional  delegation 
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was  due  to  the  antagonism  of  the  speaker,  and  claimed  that  it 
was  due  to  the  fact  that  each  man  represented  a  personal  platfonn, 
which  he  was  obliged  to  frame  in  order  to  secure  his  nomination 
and  does  not  represent  the  Republican  party  of  Wisconsin ;  it  is  a 
situation  that  they  have  made  themselves  and  are  themselves 
responsible  for. 

As  to  State  oflScers,  he  said  they  had  always  had  good  men ;  that 
a  long  line  of  distinguished  gentlemen  had  occupied  the  Gover* 
nor's  chair,  and  there  had  been  no  better  Governor  than  Governor 
Scoville,  and  that  the  present  incumbents  were  no  better  than  their 
predecessors. 

Before  Wisconsin  had  a  Primary  Law  the  ruling  party  was 
responsible  for  the  acts  of  the  Legislature;  now  nobody  is 
responsible  and  responsibility  cannot  be  located;  it  is  divided 
between  133  people;  each  shifts  it  upon  the  other.  The  Legisla- 
ture is  divided  into  little  cliques ;  each  clique  has  a  leader,  who 
has  some  political  axe  to  grind.  The  fact  of  this  can  be  easily 
seen  in  the  expenditures  of  the  State,  which  have  doubled  in  the 
past  ten  years.  The  public  business  was  formerly  run  on  about 
three  and  a  half  millions  and  it  now  takes  over  seven.  There  have 
been  no  very  expensive  public  operations  except  that  recently  a 
new  capitol  building  has  been  started. 

In  regard  to  the  minor  offices  there  has  never  been  so  much 
scandal  as  in  the  past  five  or  six  years.  They  have  meddled  more 
in  politics;  they  have  been  used  in  politics  in  a  manner  that  no 
party  would  be  responsible  for,  and  it  has  been  done  because  there 
is  no  party  responsibility  for  any  of  these  things.  T'he  action 
of  the  game  wardens  and  factory  inspectors  is  a  matter  of  public 
scandal. 

The  public  morals  have  not  been  elevated  by  the  change  in  the 
method  of  making  nominations.  Never  before  in  the  history  of  the 
State  has  so  much  money  been  expended  in  campaigns  as  at  pres- 
ent; never  before  were  so  many  open  charges  of  corruption  and 
unlawful  use  of  money. 

To  substantiate  this  statement  Mr.  Philip  presented  a  great 
many  figures,  some  of  which  we  will  incorporate. 

He  covers  a  period  of  ten  years  during  which  time,  the  "  Pub- 
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licity  Act,"  which  was  passed  in  1897,  has  been  in  force,  both 
before  and  since  the  adoption  of  the  direct  primary: 

All  candidates  for  mayor  before  the  Primary  Election  Law: 

1900 $3,081  50 

1902 1,966  64 

1904 627  25 

All  candidates  for  mayor  under  the  Primary  Election  Law : 

1906 $14,735  21 

1908 25,513  00 

Other  city  officials  before  the  Primary  Law: 

1904 $3,203  00 

Other  city  officials  under  the  Primary  Law: 

1906 $20,638  89 

1908 30,039  00 

All  State  ^cers  before  the  Primary  Law : 

1898 $8,230  93 

1900 13,547  96 

1902 17,820  61 

1904 9,628  60 

All  State  officers  under  the  Primary  Law : 

1906 $27,915  49 

1908 60,479  49 

The  same   abnormal   increase   in  the  expenses   of  candidatefl 
appears  from  the  statements  filed  with  the  county  clerks. 

In  Milwaukee  County: 

1898     103    statements    were    filed    and    expenses 

reported    $14,887  91 

1900       67  statements  filed,  reporting   24,952  58 

1902       53  statements  filed,  reporting 27,792  14 

1906     The  first  year  under  the  Primary  Law,  96 

statements  filed,   reporting    69,873  03 

1  i)08       87  statements  filed,  reporting   46,308  87 
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It  is  not  true  that  these  increased  expenses  are  caused  bj  the 
increased  number  of  candidates,  as  a  comparison  of  the  number 
of  statements  filed  in  each  year  will  show. 

The  expenses  incurred  by  the  candidates  for  mayor  after 
the  primary  have  already  been  mentioned.  Before  the  primary 
for  all  candidates  they  were  as  follows: 

1898 $1,574  60 

1900 3,081  60 

1902 1,966  66 


The  first  year  under  the  primary  the  total  was  $14,736.81,  and 
the  second  year  under  the  primary  the  total  was  $25,513. 

It  will  be  thus  seen  that  prior  to  the  primary  election  the  can- 
didates never  expended  more  than  $3,881,  as  against  $25,513  in 
1908  under  the  primary  system. 

These  reports  were  always  under  oath  and  Mr.  Rose's  oath  is  no 
better  now  than  it  was  in  1902  or  1900. 

Mr.  Philip  also  went  minutely  into  the  expense  statement  filed 
by  all  State  ofiicers  both  before  and  after  the  Primary  Election 
Law  and  similar  increases  appeared. 

In  the  congressional  districts,  the  following  statements  were 
filed: 

1898  Ten  congressmen  reported   $19,437  76 

1900     Same  reported 19,834  88 

1906  The  first  year  under  the  primary  system  . .        45,327  78 
1908     ..\ 50,517  79 

1899  In  the  United  States  Senate  there  were  five 

candidates  who  reported 6,760  60 

1903     John  0.  Spooner  was  elected  without  opposi- 
tion and  reported  no  expense. 
1905     Mr.  LaFoUette  was  elected  and  reported. .        26,287  00 

1907  Mr.  Stevenson  was  elected  against  one  can- 

didate and  reported    6,137  89 


There  was  no  contest  in  the  primary  in  1907,  the  Legislature 
beiiig  in  session  when  Senator  Spooner  resigned. 
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In  1909  four  candidates  reported  $192,977.59  "to  the  best 
of  their  recollection."    The  successful  senator  reported  $107,000. 

Mr.  Philip  contended  that  the  expenditure  of  this  enormous 
amount  of  money  would  nqt  improve  the  public  morals,  but  on 
the  contrary  hurt  the  public  morals,  not  that  the  money  was  spent 
corruptly  or  that  votes  were  bought,  but  to  spend  that  amount  of 
money  under  any  system  you  may  devise  in  procuring  public 
oflSce  gives  young  men  a  wrong  idea  of  elections,  and  public  morals 
are  necessarily  depraved  by  it.  The  money  is  spent  in  employing 
men  in  different  parts  of  the  State,  who  have  lists  of  names,  and 
who  are  in  a  sense  the  boss  of  his  community.  For  hire  he  becomes 
active  in  the  candidate's  behalf,  sees  inany  people,  hires  teams  to 
bring  voters  in  and  does  whatever  he  sees  fit  with  the  money. 
They  procure  advertising  space  in  newspapers,  give  donations  to 
various  public  institutions.  The  active  politician  who  is  in  politics 
for  money,  for  what  he  can  get  out  of  it,  generally  gets  "  next " 
and  gets  all  he  can.  Mr.  Philip  did  not  think  that  the  newspaper 
advertisements  of  candidates  were  an  educational  advantage.  The 
promulgation  of  party  doctrines  and  the  distribution  of  literature 
is  commendable  but  the  personal  self  laudatory  statements  of 
candidates  is  to  be  condemned. 

Some  of  the  strongest  advocates  of  the  Primary  Law  repudiated 
it  when  defeated  under  it.  Mr.  F.  E.  McGovem  was  a  candi- 
date for  district  attorney  and  was  fairly  defeated  in  the  primary, 
and  stated  a  day  after  the  primary  that  he  was  satisfied  with  the 
results;  a  few  days  later  he  thought  differently,  and  ran  upon 
an  independent  ticket  against  the  regular  Kepublican  nominee 
and  was  elected. 

Mr.  H.  L.  Eckern,  an  able  leader  and  speaker  of  the  assembly, 
was  defeated  in  the  primary  in  1908  for  the  nomiuation  to  the 
assembly.  He  was  not  satisfied  with  the  will  of  the  people  and 
ran  independently  and  was  defeated.  After  Mr.  Isaac  Stevenson, 
present  United  States  senator,  had  carried  the  primary  in  1908, 
Senator  LaFoUette,  the  apostle  of  the  primary,  was  not  satisfied 
with  the  will  of  the  people  and  has  been  fighting  Mr.  Stevenson 
ever  since.  Special  reasons  for  repudiating  it  are  always  urged. 
These  instances  are  mentioned  merely  to  show  that  the  men  who 
were  leaders  in  advocating  it  have  shown  that  they  believe  in  it 
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only  lichen  it  works  to  their  benefit  This  ii  not  consistency. 
Mr.  Philip  further  contended  that  it  had  disorganized  parties  and 
built  up  personal  political  machines.  Kepublican  clubs  and 
Democratic  clubs  for  the  promulgation  of  party  policies  and 
party  principles  have  disappeared  from  Milwaukee  and  other 
cities  of  the  State  and  in  their  place  are  Stalwart  and  Halfbreed 
organizations.  Were  it  not  for  factional  politics  there  would  be 
no  party  in  Wisconsin  to-day,  unless  it  would  be  the  Socialistic 
party,  which  maintains  an  excellent  organization.  In  the  Legis- 
lature the  Republican  factions  are  at  war  with  each  other,  propos- 
ing and  securing  the  appointment  of  rival  investigation  com- 
mittees, not  for  the  purpose  of  purifying  the  State  and  punishing 
offenders,  but  to  prove  that  the  respective  leaders  are  rascals  who 
should  be  driven  from  office.     (1800.) 

The  Primary  Law  was  supposed  to  destroy  the  influence  of  the 
boss.  Mr.  Philip  said  that  so  far  as  he  knew  Wisconsin  had  never 
had  any  very  influential  boss  until  1900.  There  had  been  men 
who  did  sway  some  things  in  politics;  men  follow  leaders  and 
always  will.  Mr.  Keyes  was  supposed  to  be  somewhat  of  a  boss  and 
Senator  Quarles  was  sometimes  referred  to  as  a  boss,  but  the  State 
never  had  a  complete  all-around  successful  political  boss  until  Mr. 
LaFoUette.  The  proposition  that  the  Pirmary  Law  will  abolish 
the  boss  is  wrong  on  the  face  of  it;  the  more  politics  are  compli- 
cated the  greater  is  his  opportunity;  in  other  words,  the  greater 
is  the  opportunity  for  leadership.  The  Primary  Law  has  com- 
plicated politics  very  much  and  now  the  State  has  not  only  a 
large  boss  but  quite  a  number  of  bosslets  that  work  under  him. 

Under  this  system  the  rich  man  has  every  opportunity  over 
the  poor  man  and  always  will  have  it;  no  matter  how  the  law  is 
amended,  where  a  candidate  has  got  to  go  to  the  people  to  get 
acquainted  with  all  the  people  and  to  advertise  himself  to  them, 
he  cannot  do  it  without  money.  Now  and  then  there  is  an  offioe 
holder  who  is  pointed  to  as  a  poor  man ;  and  this  is  probably  true, 
but  he  has  rich  friends;  and  poor  men  run  for  office  under  this 
system  and  obligate  themselves  to  men  who  furnish  the  money. 
Few  men  give  large  sums  of  money  purely  out  of  patriotism; 
there  is  generally  some  string  to  it. 

Any  man  with  the  same  amount  of  money  can  obtain  the  same 
results  obtained  by  Senator  Stevenson  in  the  last  campaign  for 
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United  States  senator,  nnder  this  system.  Senator  LaFollette  is 
not  reputed  to  be  a  rich  man.  The  junior  senator,  however,  claims 
that  he  spent  vast  sums  of  money  on  him,  that  he  was  his  financial 
backer,  and  demanded  the  office  and  assistance  of  Mr.  LaFollette 
because  of  the  large  amounts  of  money  which  he  had  spent  in  his 
behalf. 

It  was  represented  that  the  people  under  this  system  could 
vote  directly  for  the  candidate  of  their  choice.  The  public  infer 
from  that  statement  that  any  man  whom  they  may  wish  to  vote 
for  can  be  placed  upon  the  ticket;  that  is  not  the  fact  In  order 
to  go  on  the  ticket  a  petition  must  be  circulated  to  be  signed  by  a 
certain  per  cent  of  the  voters.  The  candidate  must  first  select 
men  to  obtain  these  signatures ;  in  other  words  he  must  nominate 
himself  to  the  office.  The  practice  is  to  hire  men  and  pay  them 
so  much  apiece  for  the  names.  When  the  voter  goes  to  the  primary, 
instead  of  voting  for  the  man  of  his  choice  his  only  right  is  to 
choose  between  those  who  are  on  the  ticket  He  might,  of  course, 
write  in  a  name,  but  that  would  be  a  mere  waste  of  time ;  so  that 
the  voter  who  thinks  that  under  this  system  he  has  obtained  tiH> 
great  privilege  of  nominating  the  men  for  all  the  offices  in  the 
State,  who  are  his  own  particular  choice,  finds  that  the  only  choice 
he  has  is  in  discriminating  between  the  men  who  have  nominated 
themselves.     (1807.) 

Never  was  a  greater  farce  put  before  the  people  than  this  idea 
that  under  this  system  the  people  are  going  to  be  able  to  vote  for 
a  man  of  their  own  choice.  Every  man  upon  the  ticket  may  be 
unknown  to  the  voter  or  may  be  objectionable,  if  he  does  know 
them.  And  in  concluding  his  remarks  upon  this  subject  Mr. 
Philip  said :  "  I  would  rather  trust  the  honesty  and  the  citizen- 
ship of  a  thousand  men  assembled  in  a  convention  to  make  a 
nomination  for  me  than  I  would  a  petition  that  has  been  paid  for 
at  so  much  per  name."     (1808.) 

He  also  referred  to  the  fact  that  there  were  no  longer  any  party 
dubs  or  organizations  for  the  promotion  of  party  interest  and 
principles  and  that  it  would  be  impossible  to  organize  such  in  the 
mixed  condition  of  Wisconsin  politics,  and  the  reason  for  it  is 
that  men  are  nominated,  place  themselves  on  the  ticket  rather,  to 
be  nominated  without  any  party,  without  any  reference  to  party 
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aiBIiations  or  party  organizations.  They  may  call  themselves 
Bepublicans  or  Democrats,  that  does  not  matter;  the  test  is  their 
party  affiliation.     (1808.) 

The  requirement  that  only  those  who  have  been  nominated  for 
office  assemble  for  the  purpose  of  making  a  party  platform  is  also 
londemned,  for  the  reason  that  every  man  participating  is  willing 
to  declare  for  anything  that  will  enable  him  to  win.  It  is  not  a 
platform  of  party  principles  which  a  party  may  follow;  it  is  a 
temporary  rag  upon  which  to  win.  They  are  not  willing  to  make 
a  platform  there  of  principles  upon  which  they  would  be  willing 
to  go  down  rather  than  to  surrender  the  principle. 

The  Primary  Law  is  also  unfortunate  in  that  it  engenders  so 
much  bitterness.  There  is  too  much  personal  politics  in  it  which 
always  leads  to  bitter  animosities  between  men;  there  were  no 
such  animosities  up  to  the  time  of  the  "  reform  age  "  in  1900. 
The  two  parties  faced  each  other  and  contended  for  different 
principles  of  government 

Mr.  Philip  attributed  the  multiplicity  of  laws  passed  by  the 
State  Legislature  to  the  fact  that  there  was  no  party  responsibility 
for  anything.  The  Session  Laws  of  1909  contain  2,335  pages, 
611  pages  more  than  the  first  of  the  three  volumes  of  the  com- 
bined work  of  the  Legislature  for  ninety-eight  years  preceding. 
Everything  is  legislated  apart  from  any  party  responsibility.  The 
result  is  a  great  mass  of  worthless,  useless  legislation,  which  is 
merely  a  burden  upon  the  people.     (1813.) 

The  witness  regarded  the  Primary  Law  as  merely  a  step  towards 
pure  Democracy.  To  provide  for  the  nomination  of  candidates  by 
representatives  in  convention  does  not  mean  that  the  people  can- 
not be  trusted  nor  that  they  ought  not  to  have  the  right  to  govern 
themselves.  It  simply  means  that  they  will  get  better  results  by 
appointing  certain  men  to  select  their  candidates  for  them  than 
they  can  possibly  do  by  trying  to  select  from  those  who  nominate 
themselves.  Few  men  are  well  known  to  anj  large  number  of 
people  and  in  their  anxiety  to  obtain  office  they  misrepresent  them- 
selves through  advertisements  and  otherwise,  and  most  voters  do 
not  get  enough  information  concerning  anybody  to  make  a  really 
intelligent  choice. 

The  repeal  of  the  law  need  not  be  expected  until  the  men  who 
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are  responsible  for  it  are  out  of  politics.  The  fight  which  brought 
it  upon  the  State  was  very  bitter  and  they  are  not  going  to  go 
back;  they  would  regard  it  as  pclitical  suicide  to  admit  that  after 
all  they  were  mistaken.  It  took  a  long  time  to  adopt  it  and  it 
may  take  a  long  time  to  get  rid  of  it. 

If  the  State  had  annual  instead  of  biennial  primaries  the 
results  would  be  still  worse. 

The  fact  that  each  candidate  must  in  the  first  instance  nomi- 
nate himself  and  then  go  out  and  advertise  himself,  prevents  many 
who  have  distinguished  themselves  in  private  life  for  their  in- 
tegrity, business  ability  and  public  spirit,  and  who  would  make 
ideal  public  ofiicers,  from  being  candidates  under  this  system. 
The  result  is  that  public  office  will  continue  to  be  the  inheritance 
of  a  class  of  men  who  continually  seek  office. 

Mr.  Philip  called  the  attention  of  the  Committee  to  the  charac- 
ter of  the  advertising,  and  during  the  reecss  the  Committee  visited 
the  public  library  and  examined  files  of  city  papers  which  were 
filled  with  sensational  advertisements  of  candidates  before  the 
primary. 

This  system  will  work  better  in  a  small  subdivision  where  the 
people  may  know  the  candidates  than  in  a  large  one.  The  larger 
the  population  the  more  complicated  must  be  the  machinery. 

Referring  again  to  the  use  of  money  he  said  that  the  idea  that 
the  people  would  be  so  aroused  as  to  prevent  the  occurrence  again 
of  the  use  of  so  much  money  in  obtaining  an  office,  was  not  in 
accord  with  human  nature;  that  if  any  of  the  money  was  used 
for  the  purpose  of  debauching  voters  the  man  once  debauched 
will  be  more  easily  debauched  the  second  time. 

The  interest  is  usually  centered  upon  the  head  of  the  ticket  and 
the  public  generally  takes  but  very  little  interest  in  the  balance 
of  it.  He  did  not  think  the  proposed  "  second  choice  "  plan  was 
feasible,  as  it  would  be  confusing  to  the  voters.  Published 
articles  upon  the  Primary  Law  by  Mr.  Philip  were  furnished  by 
him  to  the  Committee  and  appear  in  the  record  at  pages  1829  to 
1853,  inclusive. 

His  conclusions,  separately  numbered  under  the  title  of  "  Tried 
and  Found  Wanting,"  appear  at  page  1839. 

Dr.  J.  M.  Biffel,  a  physician  and  surgeon  of  Milwaukee,  who 
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bas  never  held  any  political  office,  but  bas  been  interested  in  poli- 
tics and  as  a  member  of  the  State  and  county  Bepublican  com- 
mittee and  treasurer  and  chairman  of  the  city  committee,  thought 
that  the  Primary  Election  Law  was  based  upon  a  proper  theory 
that  the  people  should  nominate  their  candidates  with  as  little 
machinery  as  possible  and  that  there  should  be  few,  if  any,  middle- 
men between  the  people  and  their  candidates ;  but  when  it  comes 
to  practical  operation  of  the  law  there  are  inherent  defects  which 
appear,  not  only  to  the  exponents  of  the  law,  but  to  its  original 
enemies.  These  inherent  defects  the  doctor  mentioned  quite  at 
length  along  the  same  lines  described  by  Mr.  Philip.  He  empha- 
sized considerably  the  power  of  the  public  press  whose  influence 
has  been  purchased  by  a  political  boss,  or  which  is  owned  by  some 
prominent  political  leader. 

If  there  is  to  be  a  change  from  the  representative  system  to  the 
direct  system  he  thought  it  should  be  gradual  and  not  so  radical 
as  in  Wisconsin. 

Before  a  nomination  is  made  for  a  public  office,  as  a  rule,  there 
is  no  clear  consensus  of  opinion  or  crystalization  of  thought  of  the 
people  on  one  or  two  men  for  that  office.  In  other  words,  the 
people  do  not  know  who  their  candidates  are  to  be  until  the  candi- 
dates select  themselves. 

Hon.  Edward  Scofield,  former  governor  of  the  State  of  Wis; 
consin,  was  unable  to  appear  before  the  Committee  in  person 
but  communicated  his  views  upon  the  Wisconsin  primary  in  a 
letter  addressed  to  the  Committee  under  date  of  August  18,  1909, 
which  appears  at  page  1932  of  the  record.  His  observations  were 
of  a  general  character  and  his  conclusions  substantially  the  same 
as  those  given  by  Mr.  Philip,  which  have  been  referred  to  at 
length.  He  says :  "  I  have  no  hesitancy  in  declaring  that  every 
objection  raised  to  the  primary  election  idea  previous  to  its  enact- 
ment into  a  law  has  been  sustained  by  the  practical  test  given  it 
in  this  State  in  the  several  elections  held  under  its  provisions. 
Every  disadvantage  pointed  out  by  its  opponents,  and  many  not 
anticipated,  have  been  shown  by  its  operation,  and  it  is  difficult 
to  say  wherein  it  has  demonstrated  any  veiy  great  advantage  over 
the  old  convention  system." 

As  an  instance  of  the  inability  on  the  part  of  the  public  to 
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know  who  the  candidates  were  he  cited  the  case  where  two  years 
ago  the  richest,  most  important  assembly  district  in  the  State  of 
Wisconsin  was  represented  in  the  lower  house  of  the  Legislature  hy 
a  colored  man  of  no  special  ability.  After  the  election,  when  the 
newspapers  began  to  comment  upon  the  election  of  a  colored  man  to 
represent  this  important  district,  there  was  an  uproar  which 
showed  plainly  that  the  majority  of  the  voters  of  that  district 
would  not  have  voted  for  the  candidate  had  they  known  that  he 
was  colored.  Had  he  been  a  man  of  extraordinary  ability  the 
fact  of  his  color  might  have  made  no  difference.  Instances  of  the 
election  of  totally  unfit  men  might  be  indefinitely  multiplied,  and 
in  every  case  the  election  was  due  to  the  voters'  lack  of  knowledge 
of  the  candidate.     (1937.) 

Governor  Scofield,  referring  to  party  allegiance,  said  (1940) : 
"  I  am  just  old-fashioned  enough  to  believe  that  the  best  safeguard 
of  the  public  interests  lies  in  two  strongly  organized,  evenly 
balanced  parties.  I  am  a  firm  believer  in  the  old  doctrine  of  party 
allegiance,  and  I  believe  that  the  present  breakdown  of  party  lines 
is  leading  us  into  danger.^' 

He  attributed  the  disruption  of  the  parties  to  the  operations 
of  the  Primary  Law. 

"  If,"  said  he,  "  the  Primary  Law  can  be  successfully  operated 
at  all,  it  is  only  in  the  small  political  imit  where  men  know  each 
other,  but  it  has  shown  its  weakness  in  even  so  small  a  political 
unit  as  an  assembly  district,  but  I  believe  that  it  has  a  sphere  of 
usefulness  in  the  town  or  ward  election,  and  in  the  election  of 
delegates  to  conventions  it  is  far  better  than  the  old-fashioned 
caucus." 

He  referred  to  the  General  Primary  Election  Law  in  Mil- 
waukee prior  to  the  present  law  for  the  election  of  delegates  and 
minor  offices  and  it  seemed  to  work  well,  and  said  that  if  this 
law  had  been  applied  to  the  whole  State  for  the  election  of  delegates 
to  conventions,  and  if  there  had  been  a  law  compelling  the  holding 
of  these  conventions  by  all  parties  on  the  same  day  throughout  the 
State,  it  would  have  cured  nine-tenths  of  the  ills  complained  of 
under  the  old  system. 

Mr.  E.  T.  Melms,  a  member  of  the  Socialist  party  and  an  alder- 
man in  the  city  of  Milwaukee,  and  chairman  of  the  State  Com- 
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mittee  of  the  Socialist  Democratic  party,  spoke  of  the  attitude 
of  the  Socialists  toward  the  Primary  Election  Law,  and  said  that 
it  was  complied  with  by  the  Socialist  Democratic  party  only  in  so 
far  as  they  were  compelled  to  comply  with  it  by  law.  They  felt 
that  the  method  of  organization  that  they  had  maintained  for  a 
number  of  years  prior  was  an  improvement  over  the  present  law. 
They  select  their  candidates  by  a  process  of  referendum  among 
their  members,  who  are  a  due-paying  organization,  as  they  are 
firm  believers  in  the  "  initiative  "  and  "  referendum,"  and  these 
candidates  were  placed  upon  the  primary  ticket  by  authorized 
petition  so  that  but  few  votes  were  necessary  to  nominate  them. 
He  denied,  however,  that  the  due-paying  members  of  their  organi- 
zation participated  in  the  primaries  of  the  other  parties,  as  is 
generally  charged  by  the  members  of  the  other  parties.  The 
organization  has  become  exceedingly  strong  in  the  city  of  Mil- 
waukee, casting  frequently  more  votes  than  the  Republican  party 
and  nearly  as  many  as  the  Democratic  party  in  that  city. 

Mr.  Melms  said  that  he  believed  that  every  voter  should  be  able 
to  read  and  write  suflSciently  to  cast  his  own  vote  without  the 
assistance  of  the  inspector,  as  is  frequently  done  now.  Under 
this  system  men  are  practically  dragged  to  the  polls,  men  who 
don't  know  how  to  vote  and  are  voted  like  cattle.  He  would  pro- 
hibit the  expenditure  of  any  money  for  conveyances  for  taking 
people  to  the  polls. 

Their  method  of  selecting  candidates  within  the  lines  of  their 
own  party  and  of  placing  the  name  of  but  one  candidate  for  the 
office  upon  the  primary  ballot  keeps  the  party  loyal  and  absolutely 
prevents  the  bitterness  so  frequently  aroused  in  primary  contests. 

Not  all  the  witnesses,  who  appeared  before  the  Committee  in 
the  city  of  Milwaukee,  either  voluntarily  or  upon  invitation,  took 
a  pessimistic  view  of  the  Wisconsin  Primary  Law.  Among  the 
strong  advocates  and  defenders  of  the  law  were: 

Francis  E.  McGovem,  a  lawyer  of  ability,  who  was  elected 
district  attorney  of  Milwaukee  County  upon  an  independent  ticket 
in  1906,  after  he  had  been  defeated  in  the  Republican  primary. 
Mr.  McGovern  was  also  one  of  the  four  candidates  for  United 
States  senator  in  1908  and  was  defeated  there.  His  evidence, 
which  is  found  at  pages  1655-1702  of  the  record,  is  a  strong  and 
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-eloquent  academic  plea  for  the  direct  nominations  system.  He 
Baid :  "  I  think  I  can  speak  impartially  in  this  matter  because 
every  time  I  ran  as  a  candidate  under  the  old  system  I  was  elected, 
and  every  time  I  have  sought  nomination  under  the  new  system 
I  have  been  defeated,  but  my  belief  in  the  wisdom  and  in  the 
merits  of  the  Primary  Election  Law  is  just  as  strong  as  it  was 
when  the  law  was  proposed  for  enactment. 

He  believed  that  the  Primary  Election  Law  placed  in  the 
hands  of  the  people  directly  the  power  of  making  nominations 
and  by  so  doing  practically  abolishes  this  function  of  the  political 
party.  That  it  makes  the  public  officials  more  directly  responsible 
to  the  people  and  is  a  means  towards  the  realization  of  the  ulti- 
mate rule  by  the  people  in  the  sense  in  which  the  idea  was  enter- 
tained by  those  who  founded  our  government. 

He  did  not  believe  there  was  so  much  bitterness  as  the  result 
of  the  primary  as  there  was  under  the  convention  system.  While 
a  great  deal  of  money  was  expended  by  individuals,  he  did  not 
regard  that  as  a  feature  of  the  Primary  Law  and  thought  that 
the  expenditu»'ps  were  as  large  under  the  old  system,  but  were 
not  disclosed. 

In  his  judgnjf^nt,  the  law  has  a  tendency  to  make  the  majority 
party  stronger  and  the  minority  party  weaker;  it  tends  in  a 
measure  to  disintegrate  the  minority  party,  but  thought  that  the 
result  of  that  would  be  more  independent  members  of  the  minor- 
ity party,  who  would  go  over  to  the  majority  party,  especially  if 
there  is  a  contest  going  on  of  sufficient  interest  to  attract  them,  and 
if  it  is  a  contest  of  principle,  if  it  is  a  matter  that  involves  public 
welfare  then  the  rallying  to  the  support  of  the  right  element  in 
the  dominant  party  might  be  a  good  thing  from  the  standpoint 
of  the  State. 

The  experience  of  Wisconsin  under  the  primary  election  law, 
he  thought,  had  disclosed  defects  in  their  particular  law,  the  most 
important  of  which  was  the  participation  of  members  of  the 
minority  party  in  the  majority  party's  contest,  for  the  purpose 
of  nominating  weak  candidates  or  for  the  purpose  of  carrying  out 
a  political  program  that  has  been  arranged  before  hand,  but  he 
.thought  that  the  so-called  20  per  cent  amendment  before  referred 
to  would  remedy  that.     Also  the  fact  that  the  names  appearing 
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at  the  head  of  the  ticket  had  a  decided  advantage  wa«  remedied 
by  the  rotation  system  \yhich  has  been  adopted. 

The  ^^  second  choice "  proposition  is  still  a  matter  of  specu- 
lation. 

The  fact  that  voters  did  not  discriminate  as  disclosed  by  the 
advantage  obtained  by  the  candidate  whose  name  happened  to 
begin  with  ^^A"  is  not,  said  he,  an  impeachment  of  the  principle 
of  the  law,  but  of  the  intelligence  of  the  voters,  and  if  the  law 
could  be  in  operation  long  enough,  the  voters  would  become  more 
intelligent.  That  any  logical  objection  to  the  Primary  Law  is 
equally  an  objection  and  criticism  of  our  whole  form  and  theory 
of  government.  It  is  a  criticism  of  popular  rule,  and  the  answer 
is  not  to  do  away  with  the  Primary  Election  Law  and  thus  avoid 
the  evils  of  popular  rule,  but  to  remedy  the  weaknesses  in  the 
electorate  by  giving  them  an  apportunity  to  exercise  this  power, 
and  thus  in  the  course  of  time  to  develop  a  sufficiently  high  stage 
of  citizenship  so  that  no  man  will  vote  for  another  because  his 
name  begins  with  A  or  Z. 

Formerly  in  the  State  of  Wisconsin,  naturalization  was  not 
required  to  entitle  a  person  to  vote,  but  any  person  who  had  lived 
a  year  in  the  State  and  ten  days  in  the  election  precinct,  might 
vote  for  any  and  every  office.  Many  could  not  speak  the  English 
language  at  all.  This  has  now  been  remedied  so  that  a  man 
must  be  a  fully  naturalized  citizen  in  order  to  vote,  but  there  were 
-still  many  who  lacked  sufficient  education  to  vote  intelligently. 

The  people  did  not  take  so  much  interest  in  the  primary  as  had 
been  anticipated,  which  Mr.  McGovern  attributes  to  the  fact  that 
under  the  old  system  the  people  generally  were  not  accustomed,  in 
the  selection  of  delegates  at  the  caucus,  to  attend;  but  after  they 
became  aware  of  their  power  in  the  primary  there  would  be  a 
larger  participation. 

He  did  not  think  that  the  organization  built  up  by  candidates 
before  the  primary  and  continued  by  the  successful  candidate 
after  the  primary  could  be  in  any  sense  called  a  political  "  ma- 
chine." Each  candidate  gathers  about  him  his  political  friends 
and  supporters  and  has  a  list  of  names  to  whom  he  sends  political 
material  and  a  number  of  assistants  and  friends  upon  whom 
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he  calls  for  assistance;  that  there  is  a  vast  difference  between 
an  organization  like  th&t  and  a  political  machine. 

Mr.  Henry  L.  Cochems,  a  lawyer  of  the  Republican  faith,  and 
resident  of  the  city  of  Milwaukee,  who  has  on  several  occasions 
been  an  unsuccessful  candidate  for  Congress,  was  before  the  Com- 
mittee. Mr.  Cochems  will  be  remembered  as  the  gentleman,  who, 
at  the  last  National  Republican  convention,  presented  the  name 
of  Senator  LaFollette  for  President. 

He  followed  substantially  the  same  line  of  argument  presented 
by  Mr.  McGovern.  He  gave  it  as  his  impression  that  the  Primary 
Law  has  been  a  vast  improvement  on  the  conditions  that  existed 
under  the  old  conventions  system,  and' thought  that  the  error 
of  a  great  deal  of  the  testimony  and  argument  made  against 
the  Primary  Law  arises  from  the  fact  that  in  contesting  the  law, 
they  criticize  the  machinery  of  the  primary  for  a  great  many 
things  that  are  inherent  in  the  electorate,  in  the  body  of  the  voters 
themselves. 

5?'ecessarily  more  money  was  spent  by  candidates  under  this 
system  because  they  had  to  come  in  contact  with  the  people  and 
not  with  the  few  who  might  control  nominations,  but  the  money 
spent  in  billing  the  county  or  the  State,  in  advertising  in  news- 
papers and  seeking  to  bring  the  attention  of  the  voters  to  the  vir- 
tues or  the  professed  virtues  of  the  candidate  was  an  educational 
fe&tnre. 

Mr.  Cochems  thought  that  the  primary  election  system  could 
be  improved  by  the  addition  of  a  second  choice.  He  commended 
Mr.  McGovern,  who  had  repudiated  the  primary  in  his  candidacy 
for  district  attorney  of  Milwaukee  county  and  had  become  an 
independent  candidate,  because  he  did  not  believe  the  primary 
represented  the  real  sentiment  of  the  Republican  party. 

There  are  some  things  that  occur  in  the  primary  which  are 
unfortunate,  but  these  things  might  challenge  the  wisdom  of  our 
systems  of  election.  "  The  primary  election  system,"  said  he, 
"puts  a  premium  upon  the  eleventh  hour  slanderer  and  assassi- 
nator of  character.  I  was  a  candidate  myself  for  Congress  here 
and  at  the  eleventh  hour,  when  I  thought  I  had  my  fight  won 
under  this  primary  system,  I  found  that  the  gentlemen  opposing 
me  had  had  in  cold  storage  for  three  weeks  a  lot  of  untruthful 
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and  perverted  statements,  which  they  saved  until  the  Saturday 
preceding  the  Tuesday's  primaries;  so  that  it  affords  opportunity 
for  men  so  disposed  to  fill  themselves  with  that  character  of 
evidence  that  brings  its  penalties  in  due  season"  (1726).  What 
he  called  the  "  picturesque  side  of  politics "  is,  in  a  measure, 
lost  under  the  primary  system  —  the  opportunity  which  young  men 
have  to  exploit  themselves  and  express  their  views  in  a  convention. 

He  did  not  believe  that  the  geographical  location  of  candidates 
or  their  selection  for  race  or  business  reasons  had  any  particular 
place  in  the  selection  of  the  best  men  for  the  respective  offices. 

Hon.  H.  L.  Eckern,  of  Whitehall,  Wisconsin,  now  deputy  insur- 
ance commissioner,  and  formerly  speaker  of  the  assembly,  also 
presented  his  views  of  the  Wisconsin  primary,  following  sub- 
stantially the  same  line  of  thought  presented  by  Mr.  McGrovern 
and  Mr.  Cochems.  Mr.  Eckem  also,  it  will  be  remembered,  was 
defeated  for  renomination  to  the  assembly  in  his  own  district  as 
a  candidate  upon  the  Republican  primary  ticket,  and  after  his 
defeat  at  the  primary  became  an  independent  candidate  by  peti- 
tion, and  Senator  LaFoUette  came  into  his  district  to  assist  him 
in  his  candidacy.  He  was  defeated,  however,  and  was  then  ap- 
pointed to  the  position  he  now  holds. 

One  of  the  principal  advantages  of  the  primary  system  was  that 
the  people  have  two  chances  to  select  good  men  for  office  and 
eliminate  those  who  are  unworthy. 

While  a  large  amount  of  money  is  expended  in  the  operation 
of  the  Primary  Law,  more  than  Mr.  Eckern  believed  to  be  desirable 
or  necessary,-  still  he  claimed  that  there  were  cases  where  large 
sums  of  money  had  been  expended  under  the  old  system. 

The  expense  is  transferred  very  largely  to  the  contest  in  the 
primary  and  after  the  primary  is  settled  there  is  not  very  much 
expense  at  the  election.  If  the  parties  were  nearly  equally  balanced 
it  might  be  necessary  to  expend  more  money  during  the  election* 
He  thought  there  should  be  some  limit  to  expenditures  and  to 
the  methods  and  objects  of  the  expenditures. 

If,  however,  the  expenditure  is  limited  for  the  dissemination 
of  information  one  of  the  purposes  of  the  Direct  Nomination  Law 
is  defeated  under  present  conditions.  It  is  absolutly  necessary 
that  candidates  and  parties  should  be  permitted  to  expend  money 
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for  the  purpoae  of  putting  out  educational  matter,  either  in  the 
form  of  literature  or  speeches.  Mr.  Eckem  thought  that  a  serious 
defect  in  the  law  was  the  failure  always  to  secure  a  majority 
nomination;  that  under  the  old  convention  system  this  was  ob- 
tained; that  under  the  present  method  a  compact  minority  by 
concentrating  its  vote  on  one  candidate  nominates  its  candidate 
as  against  the  majority  which  scatters  its  vote  among  a  number, 
and  that  for  the  purpose  of  meeting  this  defect  it  will  fce  neces- 
sary at  some  time  to  adopt  a  second  choice  or  something  of  that 
nature..  He  said  that  they  would  like  to  have  adopted  the  "  First 
and  Second  Choice  "  Law,  and  thought  if  it  had  been  enacted  in 
the  first  place  the  voters  would  easily  have  become  used  to  it  and 
it  might  have  obviated  a  great  many  other  difficulties. 

In  the  Legislature  since  the  law  came  into  effect  there  are  still 
minority  and  majority  leaders,  but  the  recent  Legislatures  have 
not  divided  sharply  on  party  lines.  Comparatively  few  measures 
have  been  stamped  strictly  "  party  measures ;  "  one  reason  for  that 
in  Wisconsin  has  been  that  both  parties  are  split  into  two  factions 
and  the  line  between  the  two  factions  in  each  party  is  quite  as 
distinct  as  perhaps  between  the  two  parties  on  state  questions." 

While  in  State  and  national  politics  the  Republican  party  wins 
as  a  rule,  the  majority  of  the  municipalities  and  larger  cities  aro 
under  Democratic  rule. 

Mr.  Eckem  thought  that  the  system  of  electing  delegates  at 
primaries  is  far  superior  to  the  old  caucus  system,  but  believed 
that  the  complete  primary  is  superior  to  both. 

The  leaders  of  the  party  frequently  get  together  before  the 
primary  and  endeavor  to  agree  upon  particular  candidates  and 
specially  the  factional  leaders,  in  order  to  reduce  the  number 
of  candidates  so  as  to  insure  the  nomination  of  their  own  men. 

Observations  on  the  Wisconsin  System. 

1.  That  is  the  only  State  where  special  investigation  was 
made  which  has  adopted  the  so-called  "  open  primary."  While 
advocates  and  opponents  alike  condemn  the  practice  of  members 
of  one  party  voting  the  primary  ticket  of  another,  nevertheless 
there  seems  to  be  a  strong  sentiment  against  the  abolition  of  the 
open  primary,  and  adopting  any  form  of  enrollment  which  will 
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tend  to  prevent  this  practice.  Some  claim  that  to  deprive  a  voter 
of  the  right  to  participate  in  any  primary  he  pleases  or  to  change 
kis  politics  as  frequently  as  he  may  desire  is  an  interference 
with  his  constitutional  rights,  and  that  it  will  be  utterly  destructive 
of  all  independent  action  or  participation  in  any  of  the  primaries, 
and  one  of  the  principal  objects  of  direct  nominations  is  to  pre- 
vent the  dictation  of  nominations  by  political  organizations  or 
political  bosses. 

2.  In  no  state  which  we  have  studied  are  factional  differencea 
so  marked  and  party  organizations  and  discipline  so  brcken  up. 
While  this  seems  to  be  admitted  by  all,  there  is  a  difference  of 
opinion  as  to  whether  such  conditions  existed  to  any  extent  before 
the  enactment  of  the  Primary  Election  Law  and  whether  it  has 
increased  since  its  operation. 

We  are  inclined  to  believe  that  the  preponderance  of  evidence 
indicates  that  the  majority  party  factional  divisions  have  become 
more  pronounced  through  the  operation  of  the  primary  law. 

3.  The  first  experiment  of  Wisconsin  in  the  nomination  of 
United  States  senator  at  the  primary  is  exceedingly  unfortunate, 
to  put  it  mildly.  It  is  a  matter  of  public  scandal,  and  the  evidence 
taken  upon  the  investigation  by  the  Legislature  subsequei.t  to  the 
primary  may  be  read  with  profit  and  furnish  a  warning  to  other 
States  who  may  be  tempted  to  adopt  this  method  of  ascertaining 
the  sentiment  of  the  people  in  the  selection  of  a  United  States 
senator.  That  the  enormous  amount  of  money  expended  by  the 
successful  candidate,  who  received  but  thirty-one  per  cent  of  the 
Republican  vote  cast,  was  instrumental  in  subverting  what  might 
otherwise  have  been  a  popular  choice,  cannot  be  denied. 

4.  We  commend  biennial  elections  and  longer  terms  for  mem- 
ber of  assembly,  senators  and  the  governor,  if  primary  elections 
are  to  be  had,  so  that  political  excitement  may  not  interfere  with 
the  orderly  conduct  of  business  to  such  an  extent  as  would  be  the 
case  under  a  system  of  this  kind  where  annual  elections  are  held. 

5.  The  rotating  system,  where  so  many  offices  are  to  be  filled 
and  where  there  are  frequently  so  many  candidates  for  a  single 
office,  is  essential  to  a  fair  distribution  of  the  vote  cast  by  the 
many,  who  either  are  unable  to  discriminate  intelligently  or  do 
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not  take  the  trouble  to  do  so,  except  for  the  principal  office  at 
the  head  of  the  ticket. 

6.  The  large  percentage  of  the  majority  party  primary  votes 
cast  does  not  indicate  a  large  participation  on  the  part  of  such 
party  voters,  but  a  comparison  of  the  returns  indicates  that  quite 
a  large  proportion  of  those  voters  are  members  of  the  minority 
parties,  who  either  because  of  urgent  solicitation  vote  for  can- 
didates upon  the  majority  primary  ticket  or  by  concerted  action 
do  so  for  the  purpose  of  nominating  a  weak  candidate,  whom 
they  seek  to  defeat  at  the  election. 

7.  The  amendment  to  the  law  made  by  the  last.  Legislature 
ander  which  the  party  candidates  for  any  office  must  together 
cast  at  least  20  per  cent,  of  the  party  vote,  or  be  excluded  from 
the  party  column  upon  the  election  ballot,  may  have  a  tendency 
to  prevent  indiscriminate  cross  voting  between  the  parties,  but 
in  cases  where  there  are  no  contests,  it  is  liable  to  operate  to  the 
injury  of  a  candidate,  who  must,  under  such  circumstances, 
make  an  active  canvass  to  get  out  his  party  vote  or  be  deprived 
of  the  party  privilege  upon  the  election.  We  do  not  regard  the 
amendment  as  of  any  value  and  believe  that  its  results  will  be 
more  harmful  than  otherwise. 

8.  We  cannot  concur  in  the  view  that  is  expressed  by  some  of 
the  witnesses  that  the  largely  increased  use  of  money  in  pri- 
mary campaigns  has  any  educational  advantage.  From  an  ex- 
amination of  the  character  of  the  advertising,  self-laudatory  state- 
ments of  the  candidates  and  extravagant  claims  made  by  them 
through  the  public  press  and  by  other  printed  matter,  we  believe 
that  such  methods  are  calculated  to  confuse  and  deceive  voters, 
who  have  no  means  of  determining  the  truthfulness  of  such 
statements.  The  use  of  so  much  money  in  a  primary  campaign 
cannot  do  otherwise  than  corrupt  and  debauch  the  electorate  and 
the  demands  of  the  venal  and  corrupted  voter  will  constantly 
increase  under  any  such  system  until  a  canvass  by  a  man  of  mod- 
erate means,  who  might  even  be  willing  to  expend  the  money  if 
he  had  it,  is  practically  prohibited. 

9.  The  methods  practiced  by  candidates  of  hiring  solocitors  to 
obtain  signatures  to  their  petitions  results  in  no  expression  of 
the  sentiment  favorable  to  the  particular  candidate,  and  the  peti- 
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tions  thus  obtained  are  utterly  valueless  as  indicating  any  pub- 
lic choice  or  crystallization  of  the  better  thought  of  the  com- 
munity in  favor  of  a  particular  candidate.  The  voter  at  the 
primary  thus  cannot  vote  for  the  man  of  his  choice,  but  is  simply 
permitted  to  discriminate  between  the  several  persons  who  have 
Dominated  themselves. 
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ILLINOIS. 
The  Law. 

The  State  of  Illinois  has  been  peculiarly  unfortunate  in  the 
enactment  of  four  primary  laws,  which  have  subsequently  been 
declared  unconstitutional  by  the  highest  State  court. 

At  the  time  of  our  hearing  in  Chicago,  August  23  and  24,  the 
State  had  no  Primary  Election  Law,  the  last  act  having  shortly 
before  been  held  to  contain  provisions  contrary  to  the  State  con- 
stitution^ and  the  entire  act  became  void  and  of  no  effect  by  this 
decision.     This  was  the  law  of  1908. 

Under  this  law,  however,  primary  elections  were  held  in  1908. 
It  was  State-wide,  mandatory,  conducted  under  the  General  Elec- 
tion Law  with  a  fixed  time  and  place  for  all  parties  jointly. 

It  applied  to  all  oflSces  except  presidential  electors,  trustees  of 
the  State  University,  township  and  school  electors;  there  was  also 
an  advisory  vote  on  the  United  States  Senator. 

The  names  of  the  nominees  were  placed  upon  the  ballot  by  peti- 
tions varying  from  ten  to  one  thousand,  and  a  candidate  for  a 
State  oflSce  must  have  not  less  than  one  thousand  nor  more  than 
two  thousand  names.  Separate  ballots  of  different  color  were  pro- 
vided for  each  party  and  the  names  of  the  candidates  were  arranged 
under  the  designated  oflSces  in  the  order  of  filing,  or  of  the  record 
of  filing  of  the  nomination  papers.  The  nominations  were  made 
by  a  plurality  vote  and  there  was  no  provision  for  a  minimum 
▼ote. 

Party  officers,  including  County  Central  Committees  are  chosen 
by  the  direct  vote,  and  delegates  to  State  convention  are  in  turn 
chosen  by  the  County  Central  Committee.  The  State  convention 
adopts  the  platform  of  the  party.  Precinct  and  State  committee- 
men are  also  elected  at  the  primary  by  direct  vote.  Any  party 
which  casts  two  per  cent,  of  the  vote  is  subject  to  the  law. 

There  is  no  enrollment  provision,  but  voters  at  the  primary  must 
declare  their  party  allegiance  if  required. 
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Opbbation  and  Results  of  the  Primary  Law  in  Illinois. 

The  Committee  is  under  obligations  to  Professor  Charles  E. 
Merriam,  of  Chicago  University,  for  great  assistance  in  obtaining 
data  and  general  information  as  to  the  working  of  the  Primary 
Law  in  Illinois.  Professor  Merriam  also  assisted  largely  in 
obtaining  the  witnesses  who  were  good  enough  to  appear  before  the 
Committee.  He  will  be  recalled  as  the  author  of  the  book  known 
as  "  Primary  Elections."  He  is  a  man  thirty-five  years  of  age, 
who  has  been  for  nine  years  in  the  city  of  Chicago,  was  formerly 
a  resident  of  the  State  of  Iowa,  and  at  one  time  a  resident  of  the 
State  of  New  York.  He  is  teacher  of  political  science'  in  the 
University  of  Chicago.  He  became  interested  in  politics  in  seek- 
ing the  office  of  alderman  of  the  city  under  the  direct  primary, 
and  is  now  the  alderman  from  the  Seventh  ward.  Professor  Mer- 
riam, while  admitting  many  of  the  unfortunate  developments  of 
a  direct  nomination  law  is  nevertheless  an  enthusiastic  advocate 
of  the  law,  both  for  local  and  municipal  purposes  and  as  a  State- 
wide proposition. 

Cook  county  had  a  legalized  caucus  system  for  a  number  of 
years  and  the  practice  in  that  was  for  the  leaders  of  the  organiza- 
tion to  make  a  slate,  which  was  submitted  to  and  ratified  by  the 
convention.  This  practice  is  still  continued  under  the  Primary 
Law,  and  in  most  cases  the  slate  nominations  have  been  ratified 
by  the  party  voters,  though  there  have  been  some  exceptions  and 
some  close  contests.  The  remarks  of  Professor  Merriam  were 
largely  along  academic  lines  for  the  reason  that  Illinois  has  had 
but  one  real  trial  of  a  State-wide  primary  and'  results  can  hardly 
be  expected  from  so  short  a  trial. 

He  thought  that  it  had  the  effect,  which  can  also  be  obtained 
under  the  old  system,  of  putting  the  party  organization  in  the 
hands  of  the  voters.  He  referred  to  the  practice  in  Xew  York 
in  some  cities  like  Rochester  where  the  committeemen  are  elected 
at  the  primary,  and  commended  it. 

In  conp^osted  districts,  it  is  difficult  for  the  mass  of  voters  to 
discriininate  except  as  to  the  principal  offices  upon  the  ticket. 
The  ticket  is  very  long,  similar  to  the  ticket  in  New  York.  Only 
a  short  time  ago  there  were  sixty-seven  different  offices  to  be  filled 
and  four  or  five  candidates  for  each  office,  that  is  over  300  names 
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on  the  ballot.  These  were  not  presidential  electors ;  they  were  can- 
didates for  various  offices  from  State  down  to  local  judges.  This 
was  not  a  primary  ticket,  but  an  election  ticket.  The  State  pri- 
mary is  not  held  at  the  time  of  the  city  pirimary.  In  the  city 
primary  the  ballot  contains  about  forty  oflSces  and  from  one  to  six 
candidates  for  each  of  these  offices.  One  primary  ballot  furnished 
the  Committee  contained  192  names. 

In  regard  to  the  method  of  campaigning  and  advertising,  Profes- 
sor Merriam  thought  that  it  was  after  all  educative,  although  there 
is  friction,  falsehood  and  suppression  of  the  truth,  but  out  of  it 
all  you  ought  to  get  somewhere  near  the  truth.  He  would  not 
commend,  of  course,  the  use  of  misleading  and  exaggerated  state- 
ments in  advertising  candidates,-  thought  that  a  limitation  of  the 
expenses  and  the  publication  of  the  personal  notices  of  the  candi- 
date somewhat  after  the  Oregon  method  might  be  desirable.  There 
is  no  corrupt  practices  act  in  Illinois  and  no  limitations  upon 
methods  or  objects  of  campaign  expenditures. 

In  regard  to  city  politics,  the  professor  suggested  that  it  should 
be  optional  with  the  locality  as  to  whether  they  should  hold  direct 
primaries  or  have  nominations  by  petition,  as  the  whole  matter  of 
city  parties  is  in  obeyance;  nobody  knows  what  will  be  adopted. 
He  would  like  to  see  the  experiment  or  direct  primaries  tried  out 
in  Chicago,  but  would  not  apply  to  the  judicial  or  school  officers 
whom  he  would  rather  see  nominated  by  petition. 

He  thought  it  was  a  bad  feature  of  the  Illinois  law  that  per- 
mitted the  participation  of  members  of  one  party  in  making  the 
nominations  of  another,  and  if  it  could  be  prevented,  it  ought  to 
be  done.  He  favored  a  small  number  of  signatures  upon  nomina- 
tion petitions,  so  as  not  to  make  it  too  difficult  for  independent 
candidates  to  obtain  the  necessary  number  in  order  to  get  upon 
the  ticket. 

In  regard  to  the  order  of  printing  names  upon  the  primary 
ticket,  Professor  Merriam  thought  that  their  law,  which  requires 
them  to  be  put  on  in  the  order  of  filing  was  the  worst  possible 
method  that  could  be  devised,  that  the  scientific  method  would  be 
to  put  them  on  in  alphabetical  order  and  then  rotate  them  as 
required  in  many  States.  In  this  connection  a  brief  reference  to 
the  evidence  of  other  witnesses  will  be  profitable.     The  practice 
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in  Chicago  was  for  the  Executive  Committees  of  the  Republican 
and  Democratic  organizations  to  make  up  their  "  slate  "  of  nomi- 
nations, procure  the  petitions  to  be  executed,  and  place  them  all 
in  the  hands  of  a  representative  of  each  party.  These  men  and 
others  who  were  independent  candidates  for  nominations  took  posi- 
tions in  the- line  at  the  place  of  filing  from  twelve  hours  to  three 
days  before  the  hour  for  receiving  such  petitions.  With  one  to  two 
exceptions  the  organization  representatives  succeeded  in  getting 
the  first  positions  and  in  getting  their  candidates  first  on  the  ticket. 
In  the  instances  in  which  an  independent  candidate  succeeded, 
such  independents  who  obtained  first  place  ii^)on  the  ticket,  were 
nominated.  Without  exception,  every  witness,^ .whether  friend  or 
foe  of  the  direct  nomination  system  in  Chicago,  maintained  that 
the  first  place  for  minor  oflSces,  where  there  were  a  number  of  can- 
didates, was  almost  certain  to  bring  success  to  the  lucky  holder. 

When  asked  for  his  views  concerning  that  part  of  the  proposed 
Hinman-Green  bill,  which  provides  for  the  selection  by  a  party 
committee  elected  at  the  primary,  of  candidates,  who  should  be 
given  preferential  positions  upon  the  primary  ticket,  Professor 
Merriam  expressed  himself  as  strongly  opposed  to  this  idea.  He 
said  it  would  give  the  party  organization  a  very  decided  advantage 
and  a  big  long  handicap  in  the  race;  that  it  would  materially 
assist  in  maintaining  the  people  who  are  in  power,  and  might  make 
it  very  diflScult  for  anybody  to  overthrow  them. 

Mr.  G.  Fred  Bush,  a  lawyer  and  Republican  in  politics,  pre- 
sented to  the  Committee,  an  address  generally  commending  the 
Direct  Primary  Law  of  Illinois  upon  principle ;  he  claimed  it  was 
"  good  for  the  party  and  for  the  people  and  a  clearing  house  for 
candidates." 

It  is  quite  impossible  for  the  mass  of  voters  to  select  intelligently 
candidates  for  minor  offices,  in  large  territories  and  in  theory  the 
convention  chooses  better  candidates.  The  candidates  at  the  head 
of  the  ticket  always  receive  many  more  votes  than  those  further 
down  the  line. 

Referring  to  the  decision  of  the  Supreme  Court,  which  declared 
the  Illinois  law  unconstitutional,  it  seems  that  the  court  took  the 
position  that  in  reality  the  primary  is  an  "  election  "  and  that  there 
was  no  proper  provision  made  for  minority  representation,  which 
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is  required  under  their  constitution.  That  part  of  the  decision, 
which  is  of  interest  to  us  has  reference  to  the  registration  require- 
ment;  the  court  holding  in  substance,  that  it  was  unfair  and  im- 
proper to  require  a  voter  to  register  so  long  before  the  primary, 
and  that  it  adds  another  qualification  to  entitle  one  to  become  a 
voter,  which  is  not  required  by  the  Constitution. 

Mr.  Eush  maintained  that  notwithstanding  the  fact  that  the 
organization  selects  ninety  per  cent,  or  more  of  the  party  candi- 
dates, it  made  its  selection  more  carefully  than  under  the  conven- 
tion system. 

Mr.  George  C.  Sikes,  not  being  able  to  be  present  in  person,  sent 
a  written  communication  to  the  Committee,  which  is  printed  in 
the  record. 

Mr.  Sikes  took  the  position  that  if  the  State  is  boomd  to  recog- 
nize parties,  he  would  prefer  a  direct  system  of  nominations 
rather  than  a  representative  system.  He  went,  however,  to  the 
other  extreme  and  took  the  position,  which  is  held  by  a  consid- 
erable number  of  intelligent  people,  that  the  State  in  this  country 
has  taken  altogether  too  much  control  of  political  parties  and  has 
gone  altogether  too  far  in  according  them  recognition.  This  he 
called  "objectionable  paternalism."  He  believed  that  "the  State 
should  merely  safeguard  the  elections  and  should  make  pro- 
visions for  a  simple  form  of  ballot  and  undertake  to  exercise  no 
control  whatever  ever  the  organizations  which  groups  of  people 
may  form  for  the  purpose  of  giving  effect  to  their  political  views," 
The  party  has  been  given  a  legal  status  and  a  position  of  advan- 
tage, and  upon  this  theory  "The  State  must  logically  go  further 
and  assume  still  larger  jurisdiction  over  party  organizations,  or 
retrace  its  steps  completely." 

Mr.  Sikes  preferred  that  the  State  should  retrace  the  steps  and 
cease  to  give  any  legal  .recognition  whatever  to  party  organiza- 
tions. 

Mr.  George  A.  Cole,  a  commercial  printer  and  at  one  time 
president  of  the  Legislative  Voters'  League,  expressed  himself  as 
generally  in  favor  of  a  direct  primary  law.  He  made  the  charge 
that  the  Legislature  knew  that  the  last  act  passed  by  them  was 
unconstitutional  and  passed  the  law  for  the  purpose  of  keeping 
the  control  of  the  Legislature  instead  of  passing  a  proper  bill. 
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Illinois  has  no  legislative  districts,  but  has  fifty-one  senatorial  dis- 
tricts, from  which  one  senator  and  three  members  of  Assembly  are 
elected.  There  is  a  method  of  cimiulative  voting  by  which  a  per- 
son can  cast  three  votes  for  one  candidate  for  the  Assembly  or 
one  and  a  half  votes  for  each  of  two  candidates  or  one  vote  for 
the  three  candidates.  The  primary  law  neglected  to  make  proper 
provision  for  this  condition.  Outside  of  this  defect,  Mr.  Cole 
thought  the  law  was  a  good  law  and  worked  well. 

He  thought  that  a  voter  should  be  permitted  to  decide  at  the 
primary  which  party  he  wants  to  vote  with  if  he  only  votes  one; 
that  there  should  be  no  restriction  and  yet  he  said  that  he  be- 
lieved in  party  nominations,  but  how  it  could  be  worked  out  in 
fact  so  as  to  permit  tho  voter  to  exercise  his  choice  at  the  time 
of  the  primary  the  witness  was  unable  to  say. 

He  maintained  that  a  man  has  a  right  to  change  his  party  from 
day  to  day  and  has  a  right  to  change  his  mind  as  frequently  as  he 
sees  fit;  that  if  there  was  a  law  prohibiting  voters  from  choosing 
any  ticket  indiscriminately  at  the  time  of  the  primary,  they 
would  violate  it,  that  they  did  it  illegally  wherever  the  law  at- 
tempted to  prevent  it,  and  under  such  circumstances  he  would  "  let 
the  daylight  in  "  and  let  every  voter  decide  what  ticket  he  wants 
to  vote  at  the  time  of  the  primary,  substantially  as  is  done  in 
Wisconsin. 

Mr.  Edward  F.  Dunne,  mayor  of  Chicago  from  1906  to  190>, 
commended  the  law  and  regretted  the  fact  that  it  had  been  de- 
clared unconstitutional.  He  also  advocated  the  passage  of  a 
new  law,  which  would  avoid  the  mistakes  of  the  former  law.  The 
main  advantage  of  the  law,  in  the  judgment  of  Mayor  Dunne,  was 
that  it  forced  political  parties  to  look  more  carefully  into  the 
personnel  of  candidates  that  they  select  for  public  office. 

While  he  thought  that  prior  to  the  passage  of  the  law,  it  was 
the  aim  of  party  organizations  to  select  men  of  character,  but 
men  who  would  be  docile  to  party  organizations,  the  mayor  stated 
that  he  had  hoard  objections  made  by  men  who  had  sought  office 
under  its  provisions  to  the  effect  that  it  is  expensive ;  that  it  entails 
upon  the  candidates  for  office,  who  have  not  the  patronage  of  the 
organization  an  expense  that  was  unknown  to  the  old  law.  Mr. 
Dunne  thought  that  this  was  true,  because  candidates  were  com* 
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pelled  to  exploit  their  advantages  to  some  extent,  but  that  the 
money  now  expended  was  in  the  open  and  not  in  secret,  as  under 
the  convention  system.  More  interest,  in  the  opinion  of  the 
mayor,  was  taken  hy  the  electorate  under  the  Direct  Primary 
Law  than  under  the  former  practice,  but  the  platform  and  decla- 
ration of  principles  should  be  left  to  conventions.  It  is  also  true 
that  the  Direct  Primary  Law  gave  greater  power  to  the  press. 

Mr.  Dunne  also  recognized  the  advantage  of  position  at  the 
head  of  the  ticket  and  said  that  he  could  not  understand  why  it 
was  so,  but  it  was  the  fact,  that  if  a  man  gets  his  name  at  the 
head  of  a  primary  ballot,  in  nine  cases  out  of  ten  he  is  success- 
ful ;  if  he  is  down  near  the  end  of  the  ticket,  no  matter  what  his 
qualifications  are,  generally  he  is  unfortunate.  He  also  advo- 
cated the  rotating  system  as  being  as  fair  a?  any  method  by 
which  this  difficulty  could  be  overcome,  "  but,"  said  be,  "  I  hold 
that  the  voter  ought  to  select  men  on  account  of  their  personality 
rather  than  on  account  of  the  place  they  hold  on  the  ticket." 
(2187.) 

The  mayor  recalled  one  instance  in  which  the  Republican 
organization  slate  was  broken,  but  in  nineteen  cases  out  of  twenty 
the  organization  had  succeeded  in  putting  their  men  in  nomina- 
tion, so  that  the  result,  so  far  as  the  candidates  are  concerned, 
was   not  materially   different  frcm   what   they   probably   would 

have  been  under  the  old  svstem. 

•/ 

Upon  the  subject  of  party  enrollment,  the  mayor  said  that 
there  were  a  good  many  men  in  the  community  like  the  butcher, 
grocer  or  haberdasher,  who  were  dealing  with  their  neighbors, 
who  would  be  willing  to  go  to  the  primary  and  vote  a  secret 
ballot,  but  did  not  wish  to  declare  their  party  affiliations  in  the 
open;  such  men,  however,  ought  not  to  control  party  nomina- 
tions. 

To  avoid  the  evils  of  a  small  plurality  nomination,  the  mayor 
was  inclined  to  favor  the  "  second  choice  "  propositions. 

It  will  be  remembered  that  !Mr.  Dunne  was  elected  mayor  of 
Chicago  as  a  Democrat  upon  the  platform  advocating  municipal 
ownership  of  street  railroads.  To  the  committee,  he  expressed 
his  strong  believe  in  the  initiative,  referendum  and  recall. 

Mr.  John  P.  McGoorty,  a  lawyer  of  prominence  and  at  one 
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time  a  Democratic  member  of  the  State  Legislature,  ^referring  to 
the  primary  laws  enacted  in  I^inois,  characterized  the  law  of 
1905  and  the  law  of  1906  as  belonging  to  the  '^  double-barreled 
Bystem/'  that  is,  retaining  a  delegate  and  convention  plan,  both 
of  which  were  declared  unconstitutional  by  the  Supreme  Court. 

The  law  of  1908  was  the  first  Direct  Primary  Law  in  Illinois, 
but  it  was  not  entirely  an  innovation  in  the  State,  as  the  Craw- 
ford county  system  of  Pennsylvania  had  been  working  as  a  sort 
of  voluntary  primary  system  in  a  number  of  the  rural  counties 
in  Illinois. 

Under  ideal  conditions,  the  witness  expressed  the  belief  that 
the  convention  plan  of  nominating  is  the  ideal  one  for  reasons 
that  are  obvious,  but  that  the  Direct  Primary  Law  came  as  a 
protest  against  the  influences  which  have  controlled  nominations 
through  delegate  conventions.  It  was  his  observation  that  while 
the  peopje  generally  were  disappointed  in  some  of  the  workings 
of  the  primary  law,  yet  on  the  whole  they  regarded  it  as  a  dis- 
tinct advance  over  the  old  system. 

The  most  general  dissatisfaction  arose  from  the  fact  that  the 
voter  had  to  declare  his  party  affiliations.  Mr.  McGoorty  stated 
that  he  had  concluded  from  his  examination  of  the  operation  of 
various  systems  in  the  different  States,  that  the  Wisconsin  plan 
was  preferable.  There  were  not  only  a  great  many  business  men, 
but  many  employees  in  manufacturing  centers  who  were  unwilling 
to  enroll  for  fear  it  might  injure  their  business,  or  their  standing 
with  their  employers. 

Plurality  nominations  are  not  ideal  and  if  the  plan  proposed 
by  Senator  LaFollette  of  Wisconsin,  the  so-called  Marion  plan, 
the  process  of  elimination  can  be  worked  out  so  that  in  the  last 
analysis  a  majority  of  the  electors  have  succeeded  in  nominating 
a  certain  candiate,  the  witness  believed  that  the  last  and  greatest 
objection  to  the  primary  would  be  removed. 

The  direct  primary  works  more  satisfactorily  in  the  smaller 
fx.litical  divisions  than  in  large  centers  of  population  like  Chi- 
cago, with  various  foreign  populations,  many  of  whom  do  not 
read  the  English  papers  and  do  not  or  cannot  closely  follow  pub- 
lic affairs;  it  is  also  true  that  the  benefit  of  the  ^direct  primary  is 
not  as  apparent  in  more  sparsely  settled  communities. 
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The  organization  which  controls  the  convention  has  generally 
succeeded,  but  the  primary  is  a  check  upon  it. 

He  advised  that  the  primary  day  should  also  be  the  first  day 
of  registration,  which  would  induce  a  larger  number  of  voters  to 
attend. 

Some  witnesses  were  examined  by  the  committee,  who  disagreed 
radically  with  the  views  expressed  by  the  witnesses  whose  names 
have  been  mentioned,  so  far  as  their  advocacy  of  a  direct  nom- 
inations law  for  the  State  of  Illinois  is  concerned.  These  wit- 
nesses were  inclined  to  view  the*  situation  in  the  State  and  in  the 
city  of  Chicago  as  it  is  actually  found  rather  than  to  imagine  ideal 
conditions,  in  which  the  voters  were  of  substantially  equal  intelli- 
gence, equally  patriotic,  and  were  generally  possessed  of  a  correct 
knowledge  of  character  and  ability  of  the  men  who  might  offer 
themselves  as  candidates  for  the  public  service. 

Mr.  W.  S.  Struckmann,  assistant  county  attorney,  asserted 
that  in  the  direct  primary  the  voters  exercise  their  choice  as  to 
candidates  only  in  a  very  limited  sense,  that  is,  as  between  the 
men  who  have  nominated  themselves,  who  may  be  either  incapable 
or  unworthy,  or  both.  He  contended,  however,  for  a  legalized 
primary,  for  the  election  of  delegates  to  conventions,  who  would 
be  held  to  strict  accountability  for  their  conduct  at  such  con- 
ventions. 

The  party  organizations  had  in  nearly  every  instance,  under 
their  direct  primary,  succeeded  in  carrying  through  the  "  slate  " 
previously  made  up  by  the  executive  committee  of  each  party. 

During  the  last  pre-primary  campaign  no  attention  was  paid 
to  any  part  of  the  ticket  except  to  the  governor  and  United  States 
senator,  and  the  contest  between  the  two  candidates  for  governor, 
Mr.  Yates  and  Mr.  Deneen,  was  very  bitter  and  this  resulted  in 
widening  the  factional  breach  in  the  Republican  party. 

Mr.  Deneen  carried  the  primary  by  about  21,000  votes,  but  at 
the  election  which  followed  the  Taft  electors  carried  the  State  by 
about  195,000  votes,  while  Mr.  Deneen  was  elected  governor  by 
only  23,000  votes,  showing  that  approximately  172,000  Repub- 
licans did  not  vote  for  the  Republican  candidate  for  governor;  if 
it  had  not  been  presidential  year  a  Democratic  governor  would 
undoubtedly  have  been  elected. 
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Mr.  Frank  D.  Ayer,  a  lawj-er,  Eepublican  in  politics,  and  for- 
mer city  attorney,  and  now  the  attorney  for  the  board  of  election 
commissioners  of  the  city,  characterized  the  direct  primary  as 
"  a  game  of  chance,"  and  said  that  in  large  or  congested  com- 
munities you  might  as  well  throw  a  handful  of  pennies  to  a  mob 
in  the  street  and  expect  the  best  man  to  get  the  most  as  to  expect 
them,  if  you  should  throw  them  a  bundle  of  candidates,  to  select 
the  best  man;  there  is  no  greater  likelihood  that  the  mass  of 
voters  who  are  given  a  primary  ballot,  such  as  the  Illinois  Primary 
Law  legalized,  will  select  worthy  and  fit  candidates  for  other 
oflSces  than  the  head  of  the  ticket.  While  the  voters  ordinarily 
will  express  an  intelligent  choice  as  between  the  rival  candidates 
for  a  great  office  like  governor,  it  is  impossible  for  them  to  do  so, 
and  in  fact  they  do  not  do  so,  as  to  the  balance  of  the  ticket.  He 
also  contended  that  the  mass  of  voters  did  not  take  the  interest  in 
the  primary  which  was  expected,  that  less  than  50  per  cent  at- 
tended; there  were  too  many  elections  and  the  expense  to  the 
public  was  too  great 

While  the  special  object  of  the  law  was  to  prevent  the  organiza- 
tion from  dictating  the  candidates,  it  had  proven  itself  99  per 
cent  a  failure  in  that  respect,  as  all  organization  candidates  had 
been  nominated  except  in  one  or  two  instances  where  the  organiza- 
tion had  failed  to  get  its  candidates  at  the  head  of  the  ticket 

Hon.  Edward  D.  Shurtleff  of  Marion,  Illinois,  who  is  prac- 
ticing law  in  the  city  of  Chicago,  who  is  the  present  speaker  of 
the  Illinois  House  of  Representatives  and  has  held  the  same 
position  for  the  last  three  biennial  sessions,  appeared  before  the 
committee.  He  stated  that  the  direct  primary  question  had  been 
agitated  for  six  years  of  his  experience  and  several  bills  had  been 
passed.  He  has  been  opposed  to  the  direct  primary  principle 
pure  and  simple,  but  at  the  special  session  of  1906  advocated  a 
convention  bill,  which  provided  also  that  there  should  be  an 
official  ballot  upon  which  the  voters  voted  directly  for  their  choice 
of  candidates  for  the  purpose  of  instructing  the  delegates;  it 
proved  a  failure,  however,  and  was  held  unconstitutional  by  the 
Supreme  Court ;  it  did  not  give  satisfaction  at  all. 

Mr.  ShurtleiT  said  that  he  was  nominated  under  the  law  of 
1908  and  that  if  he  looked  at  the  matter  from  a  personal  stand- 
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point  purely  and  selfishly,  it  would  be  satisfactory  to  him.  The 
nominations  that  have  been  made  under  that  law  in  the  State  of 
Uinois,  so  far  as  he  knew,  have  been,  satisfactory,  but  the  working 
jf  the  law  from  a  party  standpoint  has  been  unsatisfactory,  not 
on  account  of  the  results  in  the  primary,  but  as  a  matter  of  prin- 
ciple. It  leads  to  the  expenditure  of  large  sums  of  money ;  it 
puts  upon  the  voter  the  duty  of  making  a  selection  as  between  a 
large  number  of  candidates,  whom  95  per  cent,  of  the  voters  do 
not  know  personally,  and  have  no  means  of  learning  their  charac- 
ter or  ability,  below  the  candidates  for  governor  and  United 
States  senator. 

Voters  generally  regard  the  law  as  an  election  law  and  not  a 
primary  law,  especially  in  those  counties  where  one  party  or  the 
other  is  largely  dominant.  Under  these  circumstances  they 
object  to  being  asked  to  state  their  politics  publicly.  The  opera- 
tion of  the  law  in  a  city  like  Chicago  with  fifty  to  one  hundred 
offices  to  be  filled  cannot  possibly  result  in  any  intelligent  choice 
of  candidates.  The  voter  is  personally  besieged  by  the  candidates 
running  for  all  of  these  offices  and  he  is  pulled  and  hauled  in 
many  instances  where  he  knows  none  of  them,  has  not  any  inter- 
est in  any  of  them  and  could  not  by  any  possibility  become  well 
enough  acquainted  with  any  large  per  cent  of  them  so  as  to  form 
any  judgment  as  to  whether  he  should  prefer  one  or  the  other; 
voters  are  simply  bewildered  by  numerous  personalities  and  pub- 
lications and  methods  that  are  used  to  secure  the  support  of  the 
individual  voter. 

The  candidates  who  seek  nominations  upon  party  tickets  do 
not  advocate  the  principles  of  their  party,  but  their  individual 
tenets  or  views,  which  may  be  directly  opposed  by  others,  who 
are  seeking  the  nomination  upon  the  same  ticket.  In  fact,  it 
makes  these  men,  who  get  the  plurality,  the  party  itself  He  is 
not  bound  by  any  set  of  principles  that  may  be  passed  at  a  con- 
vention. He  cannot  establish  a  party  principle  by  a  direct  vote 
unless  we  take  up  the  referendum  ad  infinitum.  The  only  way 
to  determine  party  principles  is  by  the  party  getting  together 
en  masse  or  by  representation  in  delegate  conventions  and  by 
argument  and  counsel  and  consideration,  a  majority  agreeing 
on  what  the  party  should  stand  for.     That  makes  the  party,  and 
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the  men  that  establish,  enunciate  and  advocate  these  principles, 
which  a  majority  of  thera  have  determined,  constitute  in  the 
judgment  of  Mr.  Shurtleff  a  political  party.  To  have  the  law 
step  in  and  allow  some  one  man,  who  can  control  15  per  cent, 
or  20  per  cent,  of  that  party  by  a  club,  newspaper  cajolery,  the 
use  of  money,  the  use  of  patronage  or  in  any  other  way  get  more 
votes  as  leader  than  some  other  man,  to  become  the  party  itself,  is 
destructive  of  party  organization.  That  vdll  be  the  result  of  a 
direct  primary  law  if  followed  out  during  three  or  four  State 
primaries. 

The  strongest  advocates  of  the  law  in  the  city  are  newspapers 
that  recognize  no  party  whatever  and  the  independent  voters.  In 
1906  the  strongest  argument  made  on  the  floor  of  the  house,  or 
while  the  Assembly  was  in  committee  of  the  whole,  for  the  law  was 
made  by  one  of  the  most  prominent  clergymen  in  the  city  of  Chi- 
cago. Theoretically  he  was  right.  He  said  they  wanted  a  law 
•by  which  he  could  go  into  a  primary  and  vote  for  John  Jones,  a 
Republican,  for  sheriff,  and  John  Doe,  a  Democrat,  for  county 
derk,  and  Richard  Roe,  a  Prohibitionist,  for  county  treasurer. 
This  was  the  Rev.  Dr.  Jenkin  Lloyd  Jones.  Speaker  Shurtleff 
said  that  if  the  plurality  primary  law  stands,  he  thought  that 
this  should  be  the  law,  because  it  is  an  election  law  and  nothing 
more  nor  less,  and  this  would  do  away  with  the  second  election 
and  be  a  finality. 

It  is  claimed  that  the  primary  law  is  an  office  holder's  law,  and 
this  is  true  to  quite  an  extent^  for  the  man,  who  has  been  before 
the  public  and  has  conducted  himself  reasonably  well,  has  a  large 
advantage  over  the  unknown  man. 

Referring  again  to  the  interest  of  the  voters  at  the  primary  and 
their  lack  of  discrimination,  Mr.  Shurtleff  said  that  the  practice 
generally  was  for  the  leaders  in  particular  districts  to  take  sample 
ballots  and  mark  the  candidates  from  the  top  of  the  ticket  to  the 
bottom  according  as  the  party  leader  wanted  the  precinct  or  dis- 
trict carried ;  very  large  numbers  of  the  voters,  estimated  by  Mr. 
Shurtleff  at  about  eighty  per  cent.,  went  to  one  leader  or  the  other, 
and  had  their  ballots  thus  marked,  and  the  voters  took  them  to  the 
polls  and  marked  the  tickets  voted  by  them  accordingly.  In  this 
way  it  hasi  been  ootorious  that  a  very  few  leaders,  fewer  than  those 
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who  make  up  political  caucuses  or  political  conventions,  get  to- 
gether and  determine  who  shall  be  the  organization  candidates  and 
absolutely  fix  the  slates  from  top  to  bottom. 

The  Independents  advocate  the  law  because  they  think  that 
practices  of  this  kind  will  offend  the  voters  and  that  the  result 
will  ultimately  be  to  break  down  party  organization* 

In  rural  districts  the  tendency  is  for  a  much  smaller  number  of 
voters  to  attend  the  primaries  than  in  the  cities.  The  speaker 
lives  in  a  rural  district  and  speaks  from  experience.  Mr.  Shurt- 
leff's  observation  was  that  the  law  worked  better  in  a  small  com- 
munity where  the  voters  knew  each  other  and  could  know  the  can- 
didates for  minor  oflSces  better  than  in  a  larger  or  more  congested 
district  He  also  expressed  the  belief  that  there  were  not  as  many 
voters  now  that  favored  the  law  since  the  one  trial  they  had  had 
of  it  as  they  did  when  they  looked  at  theoretically;  from  what 
he  had  heard  voters  say,  they  commenced  condemning  the  law 
when  they  commenced  to  use  it  and  the  number  of  those  condemn- 
ing it  is  increasing  very  rapidly. 

He  based  his  statement  more  upon  what  he  had  been  told  by 
other  members  of  the  Legislature,  who  communicated  to  him  the 
sentiment  of  their  own  localities,  some  of  whom  had  been  sup- 
porters of  the  law,  but  who  s&id  that  they  would  oppose  it  at  the 
next  session  if  advocated.  He  believed  that  these  men  were  abso- 
lutely  honest  in  their  statements,  and  that  when  they  said  they 
would  not  vote  for  another  law  of  this  kind,  they  did  it  because 
they  felt  that  their  constituencies  were  opposed  to  it. 

The  Committee  was  very  fortunate  in  obtaining  the  attendance 
of  Hon.  Lewis  Einaker,  Judge  of  the  County  Court  of  Cook 
county,  who  had  occupied  that  position  two  and  a  half  years. 

Judge  Rinaker  was  a  careful  observer  of  the  working  of  the 
four  Illinois  primary  laws  in  the  coimty,  city  and  judicial  districts, 
all  of  which  have  been  declared  unconstitutional. 

The  county  judge  is  required  to  appoint  three  election  com- 
missioners, who  compose  what  is  known  as  the  Primary  Election 
Commission  of  the  city  of  Chicago.  They  have  the  control,  man- 
agement and  conduct  of  all  the  elections  within  the  limits  of  the 
city  of  Chicago  and  the  town  of  Cicero,  as  it  is  known. 

From  the  records  of  the  office  of  the  Election  Commissioneri, 
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Judge  Einaker  produced  data  showing  the  cost  of  the  city  of  work- 
ing the  several  primaries. 

In  1904,  each  political  party  held  a  separate  pri- 
mary on  different  days  and  the  total  cost  for  the 

March  primaries  was $24,465  84 

The  May  primaries  for  both  parties  cost 24,465  84 

At  that  time  there  was  a  total  of  1256  precincts. 
The  cost  of  the  Primary  Law  for  delegate  con- 
vention         48,139  69 

The  primary  held  in  1905  in  a  total  of  1259  dis- 
tricts cost 21,520  87 

The  primary  held  in  July  of  1906  cost 48,577  06 

The  primary  election  held  August  8,  1908,  under 

the  Direct  Primary  Law  cost 59,718  20 

The  revised  registration  of  March  19,  1904,  was. . .  360,429 

The  primary  election  vote  on  May  6,  1904,  was. .  173,735 

This  was  divided  as  follows : 

Republican  vote 100,040 

Democratic  vote 73,693 

At  the  election  of  November,  which  followed  the 

total  vote  cast  was 371,513 

showing  that  the  total  primary  vote  was  about 
forty-eight  per  cent,  of  the  total  registration,  and 
about  forty-six  per  cent,  of  the  vote  cast  at  the 
election. 
In  1906j  the  delegate  primary  was  still  in  effect 

The  revised  registration,  March  17,  1906,  was.  375,251 


The  primaries  were  held  on  the  same  day  at  the 
same  time  and  place  under  the  control  of  judges 
and  clerks  of  election.,    At  the  August  primary 

the  Republican  vote  cast  was 74,030 

The  Democratic  vote  was 51,786 

Socialist  vote 2,939 


Making  a  total  of 128,755 
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« 

At  the  November  election  following  the  total  vote 

cast  was 301,127 

showing  that  the  primary  vote  was  thirty-four 
per  cent,  of  the  total  registration  of  that  year  and 
about  forty-two  per  cent,  of  the  vote  cast  in  l^o- 
vember. 

The  revised  registration,  October  17,  1908,  vrus. .  •  411,220 

Total  primary  vote  cast  by  all  parties  August,  1908 .  217,034 

At  the  election  in  November,  which  followed,  the 

total  vote  cast  was 387,337 

showing  that  the  primary  vote  in  1908  was  about 
fifty-two  per  cent,  of  the  total  registration  and 
about  fifty-six  per  cent,  of  the  total  vote  cast  in 
November. 

This  large  percentage  is  due  to  the  fierce  gubernatorial  fight 
and  the  contest  for  United  States  Senator. 

A  primary  was  held  for  the  nomination  of  judicial 
officers  April  13,  1909.     The  revised  registration 

of  March  20,  1909,  was 406,928 

The  primary  vote  cast  was 76,962 

The  vote  cast  at  the  election  June  7,  1909,  was. . .  173,302 

showing  that  in  1909  the  primary  vote  was  about 
eighteen  per  cent,  of  the  total  registration  and 
about  forty-three  per  cent,  of  the  vote  cast  at  the 
election.  This,  of  course,  refers  entirely  to  the 
city  of  Chicago  and  the  town  of  Cicero. 

At  the  judicial  primary  there  were  fourteen  judges  to  be  nomi- 
nated and  upon  the  Republican  ticket  there  were  twenty-four 
candidates,  the  first  fourteen  being  the  organization  candidates, 
were  nominated,  the  fourteenth  man  receiving  26,862  votes  and 
the  next  man  below  receiving  7,245  votes. 

For  circuit  judges,  the  first  man  Carpenter,  got  the  highest 
vote.  Judge  Rinaker  produced  a  Republican  primary  ticket  used 
in  the  last  primary  upon  which  were  the  names  of  160  candidates 
for  office,  and  a  Democratic  primary  ballot  for  the  same  primary 
election,  upon  which  there  were  187  names. 
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The  judge  said  that  in  Chicago  there  were  in  the  neighborhood 
of  450,000  men  above  the  age  of  twenty-one  years,  and  that  in 
his  opinion,  no  man  could  know  very  much  about  other  men,  when 
you  got  beyond  1500  or  2000  at  the  outside.  In  a  small  village 
or  small  community,  it  would  be  different,  but  with  such  tickets 
submitted  to  the  average  voter,  as  the  ones  above  referred  to,  it 
would  be  physically  impossible  for  any  voter  to  exercise  any  rea- 
sonable degree  of  intelligent  selection  or  discrimination. 

In  the  April,  1909,  primary,  there  was  to  be  selected  candidates 
of  the  various  parties  for  one  Judge  of  the  Superior  Court  and 
fourteen  Judges  of  the  Supreme  Court.  It  was  stripped  from 
politics.  There  was  nothing  to  confuse  the  voter  seemingly  and 
it  was  separated  from  all  other  elections,  and  yet  only  about  eigh- 
teen per  cent,  of  the  registered  vote,  or  one  man  out  of  five,  exer- 
cised his  right ;  this  may  be  explained  by  the  fact  that  the  voters 
do  not  know  or  do  not  care,  and  there  is  no  method  devised  that 
will  give  him  the  information  to  enable  him  to  make  an  intelligent 
selection. 

An  active  campaign  was  made  by  these  candidates  for  judicial 
honors.  Party  organizations  had  their  caucuses  and  there  was  a 
very  heavy  expenditure  of  money.  The  conduct  of  a  primary 
ordinarily  requires  the  expenditure  on  the  part  of  a  candidate  of 
a  large  sum  of  money.  Judge  Rinaker  spoke  of  a  common  prac 
tice  of  candidates  having  their  lithographs  put  up  and  one  can- 
didate in  1906  informed  him  that  it  cost  $1.10  to  have  each  por- 
trait put  up  and  when  1500  or  1800  miles  of  streets  are  covered, 
the  expense  is  enormous. 

In  referring  to  the  gubernatorial  contest  between  Mr.  Deneen 
and  Mr.  Yates,  Judge  Rinaker  stated  that  there  was  an  equally 
hot  fight  in  1904  between  the  feame  man  and  Mr.  Hoffman  under 
the  convention  law.  Governor  Deneen  was  nominated;  at  the 
election  which  followed,  the  Republican  candidate  carried  the 
State  by  about  300,000  votes  and  Governor  Deneen  carried  it  by 
2000  more  votes  than  the  President,  while  m  1908  after  the  fac- 
tional fight  in  the  primaries,  he  received  172,000  less  votes  than 
the  presidential  candidate. 

One  conclusion  from  this  is  that  the  bitterness  aroused  by  the 
convention  fight  is  not  carried  over  into  the  election  to  the  extent 
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that  it  is  where  the  fight  is  made,  in  a  primary  with  direct  nomina- 
tions, although  Judge  Rinaker  thought  that  some  of  it  might  be 
accounted  for  by  the  fact  that  large  numbers  of  Democrats  par- 
ticipated in  the  primary,  who  did  not  vote  for  the  Republican  can- 
didate for  Grovernor  at  the  election.  • 

As  to  whether  the  continuance  of  a  State-wide  direct  nomination 
law  would  ultimately  disintegrate  parties,  the  Judge  stated  that 
he  knew  nothing  about  this  personally,  but  called  attention  to  an 
editorial  in  the  Portland  Oregonian  of  December,  1907,  in  which 
that  paper  declared  that  there  would  be  no  longer  a  Republican 
party  because  there  was  no  Republican  party  in  the  State  of 
Oregon  since  the  passage  of  their  Direct  Primary  Law. 

So  far  as  the  selection  of  candidates  is  concerned,  Judge  Rinaker 
gave  it  as  his  opinion  that  the  convention  will  procure  a  better 
class  of  candidates  than  a  direct  primary,  not  because  the  voter 
cannot  be  trusted,  but  because  he  does  not  know  the  candidates 
and  has  no  way  to  find  out. 

Judge  Rinaker  was  eminently  fair  in  his  discussion  of  the  entire 
subject  and  his  opportunities  for  observation  of  the  actual  working 
of  the  direct  primary  law  of  Illinois,  particularly  in  a  city  of 
metropolitan  size,  could  hardly  be  equalled,  because  the  super- 
vision of  all  these  primaries  came  directly  within  the  jurisdiction 
of  his  court. 

Obsebvations  on  the  Illinois  Ststeh. 

The  Committee  did  not  have  opportunity  to  make  a  careful 
examination  of  the  results  of  the  Illinois  Primary  Election  Law 
of  1908  in  rural  districts,  except  as  it  could  obtain  information 
from  the  witnesses  present,  who  lived  in  rural  counties. 

That  part  of  the  decision  of  the  Supreme  Court  of  Illinois  which 
treated  the  Primary  Law  practically  as  an  Election  Law  and  held 
in  substance  that  the  registration  provisions,  which  did  not  per- 
mit the  voter  to  exercise  his  privileges  at  the  primary,  unless  he 
had  made  a  party  declaration,  a  long  time  before  the  primary,  is 
contrary  to  the  constitutional  rights  of  the  individual,  is  worthy 
of  consideration  and  careful  study.  While  all  substantially  agree 
that  if  party  nominations  are  to  be  made  by  members  of  political 
parties,  a  provision  of  the  law,  which  compels  a  man,  in  order  to 
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exercise  this  privilege  to  enroll  himself  bb  a  member  of  that  party 
a  year  in  advance  of  the  primary  should  be  carefully  scrutinized. 

The  large  number  of  candidates  and  the  l&i^  number  of  oflSces 
to  be  filled  in  a  municipal  election  in  a  city  like  Chicago  impressed 
the  Committee  that  it  is  unreasonable  to  suppose  that  any  intelli- 
gent selection  or  discrimination  between  these  candidates  can  be 
made  by  the  average  voter,  or  by  any  large  percentage  of  the  voters, 
intelligent  or  otherwise,  and  that  the  nomination  of  any  particular 
candidate,  who  does  not  happen  to  have  a  preferential  position 
upon  the  tieket  is  either  a  matter  of  chance  or  the  result  of  persist- 
ent activity,  solicitation,  advertising,  or  the  use  of  money  by  the 
candidate,  unless  for  some  reason  he  is  well  known  to  a  considerable 
number  of  voters. 

The  operatioxi  of  the  law  in  Illinois  is  still  in  the  experimental 
stage,  notwithstanding  they  have  had  four  different  primary  laws, 
the  last  one,  the  Law  of  1908  being  the  only  State-wide  pure  pri- 
mary law  with  direct  nominations  for  substantially  all  officers. 

While  it  is  undoubtedlv  true  that  there  were  factional  differ- 
ences  in  the  dominant  party  before  the  enactment  of  the  law  of 
1908,  still  be  believe  from  the  history  of  the  operation  of  that 
primary,  that  the  factional  breaches  have  been  widened  and  the 
very  great  difference  between  the  gubernatorial  and  presidential 
votes  at  the  election,  which  followed,  is  due  to  a  considerable 
extent  to  this  factional  bitterness. 

In  the  nomination  of  judges  of  the  courts,  a  very  small  per- 
centage of  the  voters  participated  in  the  primary  and  the  organiza- 
tion ticket  in  every  case  received  the  nomination.  Such  a  cam- 
paign as  was  conducted  by  the  candidates  for  judges  at  this  pri- 
mary is,  in  our  opinion,  undignified  and  detracts  much  from  the 
modest  self-respect  that  should  clothe  every  candidate  for  judicial 
honors. 

Any  direct  nomination  plan,  which  includes  in  it  the  nomina- 
tion of  judges  for  our  Courts  of  Record  will  necessarily  eliminate 
or  minimize  the  influence  of  politics,  which  influence  is  making 
itself  felt  at  the  present  time  in  our  own  State  to  such  an  extent 
that  we  believe  the  standard  of  efficiency  among  the  judiciary  must 
necessarily  be  raised. 

It  is  unnecessary  to  repeat  here  the  unsatisfactory  results  appear* 
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ing  from  tbe  operation  of  the  Illmois  law,  which  are  similar  to 
those  found  in  other  States,  such  as  the  large  participation  by 
members  of  one  party  in  the  primary  of  another,  the  unfortunate 
element  of  chance  because  of  the  position  upon  the  ticket,  which 
is  attempted  to  be  obviated  in  other  States  by  the  rotating  system, 
the  power  of  the  press,  which  derives  much  financial  snpport 
through  the  operation  of  the  primary  elections,  and  the  ability  of 
the  party  machine  to  select  candidates  representing  it,  and  in 
most  cases  secure  their  nomination. 

Conditions  in  the  city  of  Chicago  are  more  nearly  like  the  oon- 
ditions  that  may  be  found  in  the  city  of  New  York  than  in  any 
other  place,  and  the  Committee  endeavored  to  ascertain  actnal 
results  which  would  be  beneficial  in  advising  legislation  that  sh&U 
control  the  nominating  machinery  of  our  metropolis* 

There  was  some  evidence  going  to  show  that  conditions  under 
the  old  form  of  caucus  and  convention  v^ere  not  ideal ;  that  many 
people  felt  they  did  not  have  sufficient  part  in  the  selection  of  can- 
didates for  office,  and  the  new  Primary  Law  was  popular  among 
certain  people,  who  felt  that  there  should  be  a  greater  opportunity 
for  men  desirous  of  getting  into  public  places,  who  might  not  be 
identified  with  any  particular  political  organization. 

Apparently  the  law  has  failed  to  accomplish  the  last,  result  and 
time  and  experience  with  such  a  law  can  only  determine  whether 
after  many  trials  political  conditions  can  be  improved  under  it. 
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INDIANA. 

The  Law. 

The  existing  Primary  Law  of  Indiana  was  approved  Marcb 
12,  1907. 

Several  counties  in  the  State,  including  Marion  county,  in 
which  is  the  city  of  Indianapolis,  have  had  for  a  number  of  years 
some  form  of  direct  nominations,  and  for  some  years  in  Indian- 
apolis the  Eepublican  party  made  its  nominations  by  this  method, 
while  the  Democratic  party  used  the  convention  system. 

The  law  of  1907  provides  in  substance  that  political  parties 
which  cast  at  least  10  per  cent,  of  the  total  vote  of  the  last  pre- 
ceding general  election,  in  counties  having  a  city  with  a  popula- 
tion of  36,000  or  over,  shall  nominate  candidates  for  county,  city, 
township,  judicial  and  legislative  offices  -in  accordance  with  the 
provisions  of  this  act.  The  act  is  made  optional  in  all  other 
counties  of  the  State,  the  option  to  be  exercised  by  concurrent 
vote  of  the  precinct  committeemen  of  the  respective  political 
parties. 

The  law  also  provides  for  the  election  of  precinct  committee- 
men at  a  time  prior  to  the  primary  day,  each  party  voting  at  a 
different  place. 

The  board  of  primary  election  commissioners  in  counties  where 
the  act  is  mandatory  fix  the  primary  day  in  biennial  elections 
some  time  between  April  1  and  July  1;  and  the  city  board  of 
primary  election  commissioners  fix  the  time  for  the  city  primary. 
In  counties  where  the  act  is  not  mandatory  the  precinct  com- 
mitteemen fix  the  date  within  specified  limits. 

It  was  understood  that  the  act  was  mandatory  in  four  of  the 
counties  of  the  State  and  the  committee  was  not  able  to  ascertain 
that  any  of  the  other  counties  of  the  State  had  elected  to  come 
in  under  the  law.  Any  eligible  person  may  become  a  party  candi- 
date by  filing  with  the  primary  election  commissioners  a  written 
notice  of  such  candidacy  at  least  five  days  before  the  primary. 
Upon  this  notice  no  other  signatures  than  that  of  the  candidate 
are  required,  but  twenty-five  or  Inore  voters  of  a  party  may  file 
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a  petition  to  have  the  name  of  a  person  placed  on  the  party  bal- 
lot as  a  candidate. 

The  law  is  npt  State  wide  and  there  is  no  special  agitation  to 
have  it  made  mandatory  in  other  counties  of  the  State,  or  to 
extend  it  to  State  ofRcers. 

A  candidate  may  withdraw  by  notice  in  writing  within  ten 
days  of  the  primary  day.  The  primary  elections  are  conducted 
by  the  regular  election  officers  and  the  election  precincts  and 
voting  places  are  the  same  as  in  the  election.  No  personal  regis- 
tration is  required,  but  the  voter  may  be  challenged  as  to  his 
party  affiliations.  If  not,  he  is  entitled  to  the  ticket  he  calls  for; 
if  challenged  as  to  his  party  affiliations,  he  must  take  an  oath 
to  the  effect  that  at  the  last  election  he  voted  for  a  majority  of 
the  candidates  of  the  party  whose  ballot  he  asks  for  and  intends 
to  vote  for  the  candidates  nominated  upon  this  ticket  at  the  com- 
ing election. 

The  ballots  are  in  the  usual  form,  but  in  different  colors  for 
the  several  different  political  parties.  The  law  now  requires 
that  the  names,  which  are  first  put  on  in  alphabetical  order,  shall 
be  alternated  so  that  as  nearly  as  possible  an  equal  number  of 
ballots  shall  be  printed  with  each  candidate's  name  at  the  head  of 
the  group. 

The  candidate  receiving  the  highest  number  of  votes  is  the 
party  nominee.  There  is  no  corrupt  practices  act  requiring  can- 
didates to  file  a  statement  of  expenses  incurred  as  candidates 
before  the  primary,  but  certain  acts,  such  as  bribing  voters,  etc, 
are  declared  illegal. 

Opebation  and  Results,  of  the  Peimaby  Law  of  Indiana. 

The  committee  was  able  to  study  political  conditions  only  in 
the  city  of  Indianapolis.  The  witnesses  who  appeared  before 
the  committee  quite  uniformly  disapproved  of  the  Primary  Law 
of  1901  and  of  such  modifications  of  the  law  and  practices  which 
had  grown  up  under  party  rules  relating  to  tha  conduct  of  party 
primaries  as  were  in  vogue  prior  to  the  adoption  of  the  law  of 
1907. 

A  county  primary  for  the  nomination  of  county,  judicial  and 
legislative  offices  was  held  in  1908  and  a  city  primary  was  held 
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in  1909  shortly  before  the  visit  of  the  committee.  The  latter 
attracted  wide  attention  and  was  commented  upon  to  a  consider- 
able extent  by  the  press  outside  of  Indiana^  and  the  claim  was 
generally  made  that  the  mayoralty  candidates  of  both  party 
organizations  were  defeated;  that  the  people  of  Indianapolis  had 
been  much  aroused  and  through  the  medium  of  the  primary  were 
able  to  assert  their  rights  and  overthrow  the  political  machines^ 
.  greatly  to  the  detriment  of  political  conditions  in  that  city. 

In  order  to  ascertain  the  actual  condition  of  affairs  and  the 
real  issues  at  stake,  the  inquiries  of  the  committee  were  almost 
entirely  confined  to  the  operation  of  the  law  at  the  last  municipal 
primary. 

Twenty-one  witnesses  appeared  voluntarily  and  upon  the  re- 
quest of  the  committee  and  gave  their  views  and  their  personal 
experiences  at  considerable  length.  These  men  were  newspaper 
editors  and  writers,  bankers,  lawyers,  men  holding  prominent 
official  and  political  positions  and  men  who  formerly  held  high 
positions  in  the  administration  of  the  city. 

Seven  of  these  witnesses  in  a  general  way  commended  the 
principle  of  the  law,  but  nearly  all  of  them  advocated  numerous 
amendments  providing  for  a  limitation  upon  the  expenditure  of 
money,  a  proper  registration,  or  some  method  that  would  prevent 
cross-voting  between  the  parties,  and  some  of  them  advocated 
quite  strongly  the  holding  of  the  primary  upon  the  first  day  of 
registration,  so  as  to  secure  a  larger  attendance  and  more  general 
participation  at  the  primary.  Two  or  three  only  of  these  wit- 
nesses favored  a  State-wide  primary  and  most  of  them  expressed 
the  opinion  that  a  direct  nomination  system  was  more  feasible 
and  would  work  better  in  a  smaller  territory  than  in  a  large  or 
thickly  populated  one. 

There  was  a  wide  difference  of  opinion  among  the  witnesses 
upon  both  sides  of  the  question  as  to  whether  the  party  organiza- 
tions were  defeated  in  the  last  municipal  primary,  the  chairman 
of  the  Democratic  committee  admitting  that  the  Democratic 
organization  was  defeated,  but  claiming  that  he  endeavored  long 
before  the  primary  to  induce  their  candidates  to  withdraw.  Some 
of  those  who  did  not  favor  Mr.  Shank,  the  successful  Republican 
candidate,  made  the  positive  assertion  that  while  the  Bepublicai) 
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organization  pretended  to  be  supporting  one  of  the  other  candi- 
dates for  mayor,  almost  the  entire  organization  of  office  holders 
supported  Mr.  Shank  by  their  votes  and  by  their  influence.  Cer^ 
tain  it  is,  reasoning  from  the  number  of  votes  cast  for  the  suc- 
cessful Republican  candidate,  that  the  Bepublican  organization, 
BO  called,  could  not  have  been  loyal  to  his  adversary. 

The  following  witnesses  in  a  general  way  commended  the  direct 
nomination  principle  of  the  Indiana  law: 

Charles  B.  Stilz,  real  estate  and  insurance,  Kepublican  nom- 
inee for  councilman  in  the  Fifth  district. 

Jacob  Pratt  Dunn,  newspaper  writer,  president  of  the  State 
library  commission. 

Thomas  A.  Dailey,  lawyer,  Republican  member  of  Assembly 
which  enacted  the  primary  bill. 

Henry  W.  Klausmann,  civil  engineer  and  ooomty  surveyor, 
also  chairman  of  the  Republican  city  central  committee. 

William  A.  Pickens,  Denlocrat,  a  lawyer,  who  was  once  a  can- 
didate for  representative,  but  has  never  held  office. 

M.  L.  Clawson,  a  progressive  Republican,  who  never  held  .any 
office,  but  was  once  a  candidate  under  the  convention  system. 

Henry  Seyfried,  a  lawyer  and  Democratic  precinct  conmiittee- 
man. 

These  gentleman  quite  generally  condemned  the  caucus  and 
conventions  held  for  many  yecrs  by  both  political  parties,  not 
under  any  statutory  control,  having  no  definite  time  or  place 
fixed  by  statute  and  not  required  to  be  open  for  any  certain  length 
of  time,  and  generally  dominated  by  a  certain  few,  who  were  al- 
ways in  evidence,  and  for  selfish  purposes  largely  sought  to  con- 
trol and  did  dictate  and  control  the  nominations.  Sometimes 
the  rooms  selected  for  holding  the  caucuses  were  packed  in  ad- 
vance of  the  hour,  so  that  citizens  who  might  desire  to  participate 
could  not  enter.  It  was  also  claimed  that  the  attendance  was 
very  small  compared  with  the  voting  population,  and  that  only 
members  of  the  organization  or  those  favored  by  the  so-called 
organizations  had  any  show  of  securing  a  nomination. 

From  these  conditions  the  legalized  primary  was  welcomed  as 
a  distinct  relief,  because  of  the  fact  that  they  were  held  by  regu- 
larly constituted  election  officers,  were  conducted  in  a  decently 
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and  orderly  manner  and  a  larger  number  of  the  voters  could  and 
did  particpate  and  voted  for  the  men  whose  names  appeared  upon 
the  primary  ticket. 

The  necessity,  however,  for  a  long  continued  campaign  before 
the  primary,  most  of  the  witnesses  admitted,  operated  to  deter 
desirable  candidates,  who  might  be  unwilling  to  expend  the 
money  necessary,  if  they  had  it,  or  who  might  not  be  in  a  financial 
condition  which  would  permit  them  to  do  it. 

Some  of  these  witnesses  declared  unreservedly  for  the  initia- 
tive, the  referendum  and  the  rc<5all,  and  also  expressed  the  hope 
that  all  partisan  politics  should  ultimately  be  disregarded  in 
municipal  affairs  and  that  there  should  be  but  one  election,  sub- 
stantially after  the  Des  Moines  system. 

Substantially  all  agreed  that  it  was  difficult  to  secure  desirable 
candidates  for  mayor,  but  some  attributed  it  to  the  smallness  of 
the  salary,  $4,000  per  annum. 

The  population  of  the  city  is  about  240,000;  the  voting  popu- 
lation of  the  city  is  about  40,000,  and  the  normal  Republican 
majority  is  about  5,000;  the  vote  cast  at  the  last  municipal  pri- 
mary  was  approximately  50  per  cent  of  the  voting  population. 

Some  of  these  witnesses  disapproved  of  the  idea  of  a  party 
enrollment  and  advised  that  candidates  for  mayor  should  be  re- 
quired to  get  a  large  number  of  signatures  upon  their  petition 
before  they  could  have  a  place  upon  the  ticket.  Enrollment  would 
prevent  participation  of  independent  Republicans  and  would  pre- 
vent men  changing  their  party  politics  in  municipal  affairs  at  the 
time  they  desired  to  exercise  the  franchise  in  the  primary. 

Objections  were  also  made  to  the  plurality  system  of  nom- 
inating, and  many  different  ideas  were  advanced  to  correct  these. 

In  order  to  ascertain  what  actually  happened  in  this  respect 
at  the  last  municipal  primary,  the  committee  obtained  sample 
copies  of  the  Democratic  and  Republican  primary  tickets,  which 
are  returned  with  this  report,  and  upon  these  tickets  we  have 
placed  the  figures  obtained  from  the  election  commissioners,  show- 
ing the  vote  received  by  each  candidate. 

Upon  the  Democratic  ticket  it  will  be  observed  that  the  total 
vote  cast  for  the  three  candidates  for  mayor  was  14,767.     For 
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the  six  candidates  for  councilman  of  the  Sixtli  district^  12,616| 
or  2,151  less  votes  than  were  cast  for  mayor. 

An  examination  of  the  results  upon  this  ticket  will  show  that 
the  four  candidates  for  city  clerk,  the  six  candidates  for  city 
judge  received  from  700  to  1,000  less  votes  than  the  candidates 
for  mayor,  and  as  you  go  do^wn  the  ticl:et  the  number  of  votes 
for  councilmen  is  considerably  less. 

It  should  be  explained  that  the  councilmen  are  nominated 
from  the  district  of  their  residence,  but  are  voted  for  at  large. 

The  same  results  appear  from  an  examination  of  the  Repub- 
lican primary  ballot.  The  two  candidates  for  mayor  had  18,278, 
while  the  four  candidates  for  coimcilmen  in  the  Sixth  district 
received  13,920,  a  difference  of  4,358  votes. 

The  candidates  for  city  clerk  and  city  judge  received,  respect- 
ively, 15,573  and  15,948,  and  the  councilmen  for  the  several 
districts  a  smaller  number  as  you  pass  toward  the  end  of  the 
ticket. 

Referring  again  to  the  Democratic  ticket,  it  appears  that  there 
were  four  candidates  for  city  clerk  and  the  successful  one  leceived 
37  per  cent,  of  the  vote. 

There  were  six  candidates  for  city  judge  and  the  successful  one 
received  26  per  cent,  of  the  vote. 

The  successful  candidate  for  councilman  in  the  First  and  Sec- 
ond districts  received  substantially  37  per  cent,  of  the  vote. 

In  the  Fourth  district  there  were  eight  candidates ;  the  success- 
ful candidate  received  3,541  votes,  his  competitors  received 
9,059  votes,  showing  that  the  successful  candidate  received  28 
per  cent,  of  the  vote. 

In  the  Fifth  district  there  were  eight  candidates  and  the  suc- 
cessful candidate  received  a  fraction  over  25  per  cent,  of  the  vote, 
his  vote  being  3,280  to  9,577  for  his  opponents. 

In  the  Sixth  district  there  were  six  candidates  and  the  success- 
ful candidate  received  31%  per  cent,  of  the  vote,  having  3,996 
to  8,620  for  his  opponents. 

Upon  the  Republican  ticket  there  were  seven  candidates  for 
councilman  in  the  third  district,  and  the  successful  man  received 
37  per  cent  of  the  vote. 

In  the  Second  district  the  successful  candidate  received  34  per 
cent 
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In  only  one  ofBce  on  the  Eepublican  ticket  where  there  was 
more  than  one  candidate  and  in  no  office  on  the  Democratic  ticket, 
except  that  of  mayor,  did  any  candidate  receive  a  majority  of  the 
votes. 

The  following  witnesses  expressed  their  disappointment  with 
the  operation  and  results  of  the  Primary  Law  in  the  city  of 
Indianapolis.  Some  of  them  had  favored  its  passage;  one  or  two 
were  members  of  the  Legislature  and  voted  for  it  there  and  had 
changed  their  views  with  reference  to  it,  and  otliers  condemned 
the  whole  scheme  of  direct  nominations: 

Adolph  Sohmuck,  chief  city  editor  of  the  Indianapolis  News, 
who  usually  takes  charge  of  the  legislative  news,  having  been 
connected  with  that  paper  for  twenty  years,  an  independent 
Republican. 

Henry  C.  Price,  who  has  resided  in  Indianapolis  for  two  years 
and  before  that  lived  in  New  York  city,  a  Eepublican  in  politics, 
a  lawyer,  having  no  official  position. 

Louis  Howland,  an  editorial  writer  on  the  Indianapolis  News, 

John  W.  Holtzman,  a  lawyer.  Democrat  in  politics,  formerly 
mayor  of  Indianapolis. 

Leopold  G.  Bothschild,  surveyor  of  the  customs  of  the  port, 
formerly  assistant  attorney-general  of  the  State. 

Gaylord  Hawkins,  a  lawyer,  who  has  never  held  an  elective 
office  or  been  a  candidate  for  one,  but  was  deputy  city  attorney 
€uid  deputy  prosecuting  attorney. 

William  A.  Ketcham,  a  Bepublican,  formerly  attorney-general 
of  the  State  for  two  terms. 

William  F.  Moore,  chairman  of  the  Democratic  State  com- 
mittee. 

Henry  W.  Bennett,  president  of  the  Indianapolis  Stove  Com- 
pany, also  president  of  an  insurance  company,  formerly  postmas- 
ter of  Indianapolis,  treasurer  of  the  State  Eepublican  committee. 

Omer  U.  Newman,  a  lawyer,  Eepublican  in  politics,  who  has 
never  held  any  political  position  and  does  not  desire  to.  He  has, 
however,  been  actively  interested  in  politics  for  tiie  past  fifteen 
years. 

Albert  W.  Wishard,  a  lawyer,  who  has  aeted  as  one  of  the 
inspectors  of  election  in  his  precinct  for  a  number  of  years.  Mr. 
Wishard  stated,  among  other  things,  that  in  his  precinct  the  vote 
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is  about  half  colored  and  half  white;  that  90  per  cent,  of  the 
colored  vote  was  cast  and  that  only  about  10  per  cent,  of  the  prop- 
erty holders  voted  at  the  primary. 

Ernest  Biross,  the  editor  of  the  Indianapolis  Star,  and  for  five 
years  a  resident  of  Portland,  Oregon,  connected  with  the  Portland 
Oregonian. 

Frank  D.  Stahlnecker,  president  of  the  Capital  National  Bank 
of  Indianapolis. 

The  facts  presented  by  these  gentlemen  may  be  partially  sum- 
marized: 

The  expense  to  candidates  is  so  great  and  the  organized  fight 
necessary  for  a  successful  campaign  requires  so  much  personal 
activity  and  strain  that  very  few  self-respecting  competent  busi- 
ness men  will  enter  such  a  contest.  Many  instances  were  cited 
by  the  witnesses  of  committees  waiting  upon  men,  who  might  be 
suggested  as  competent  and  desir&ble  and  without  success  because 
of  their  unwillingness  to  become  candidates  under  the  direct  pri- 
mary system. 

General  Ketchumj^  a  man  sixty-two  years  of  age,  stated  that  he 
would  no  sooner  think  of  entering  a  contest  for  an  office  under 
this  system  than  he  would  of  taking  passage  with  the  Wright 
brothers  in  one  of  their  aerial  flights. 

It  was  generally  conceded  that  the  candidates  for  mayor  upon 
both  Republican  and  Democratic  tickets  were  not  high  class  men 
from  an  individual  and  business  point  of  view  and  did  not  com- 
mand the  hearty  support  of  the  community ;  other  candidates  were 
sought,  but  refused  to  enter  the  race,  unless  the  men,  ipdio  had 
announced  themselves,  would  withdraw. 

The  primary  was  held  at  a  time  when  a  very  large  number  of 
business  men  and  men  of  the  wealthier  classes  were  away  from  the 
city  upon  vacations  and  only  a  very  small  percentage  of  what  is 
known  as  the  North  Side  were  at  the  primaries. 

There  is  inmost  universal  disappointment  at  the  result. 

So  far  as  councUmen  is  concerned,  it  was  generally  agreed  that 
from  the  material  presented,  the  best  men  were  selected.  It,  how- 
ever, appeared  that  the  newspapers  and  the  Anti-saloon  League, 
an  independent  organization  having  no  party  affiliations,,  with  one 
exception,  agreed  upon  the  ticket  to  be  nominated  and  advised 
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voters  throughout  the  city  to  make  the  selection,  which  they  ulti- 
mately did. 

One  of  the  unsuccessful  candidates  for  mayor  spent  upwards 
of  $8000  in  the  primary  campaign  and  many  of  the  councilmen 
spent  more  than  their  salaries. 

Newspaper  advertising  was  generally  indulged  in. 

The  prospect  of  two  strenuous  campaigns  also  deters  many  men 
from  seeking  ofBce  through  this  method. 

The  machine  organizations,  directly  or  indirectly,  control  the 
nominations  as  much  under  the  direct  primary  as  formerly  under 
the  convention  system. 

The  operation  of  the  primary  destroys  party  alignments;  this 
may  not  be  objectionable  in  municipal  politics,  but  the  trouble 
is  it  extends  to  State  and  national  politics. 

Mr.  Bross,  formerly  of  Portland,  Oregon,  stated  that  the  direct 
primary  law  of  Oregon  had  played  havoc  with  party  organizations 
in  Oregon.  It  was  his  opinion  that  the  advocates  of  direct  nomi- 
nation laws  deliberately  intended  this  result. 

One  of  the  witnesses  stated  that  the  most  popular  cry  of  the  day 
was  "ring  rule,"  "gang  rule,"  and  other  similar  expressions, 
which  were  made  through  the  public  press  for  the  purpose  of  dis- 
rupting party  organization. 

Observations  on  the  Indiana  System. 

The  Primary  Election  Law,  mandatory  in  Indianapolis,  and 
three  or  four  other  counties  of  the  State  of  Indiana,  lacks  many 
desirable  features  and  among  them,  registration  and  party  enroll- 
ment; and  some  method  of  preventing  a  multiplicity  of  candidates 
by  a  numerously  signed  petition  or  payment  of  a  filing  fee. 

The  only  requirement  now  is  that  a  candidate  shall  be  eligible 
and  shall  file  a  notice  of  the  fact  that  he  is  a  candidate,  or  have 
his  name  presented  by  twenty-five  petitioners. 

The  fact  that  the  law  permits  a  person  to  become  a  candidate 
within  five  days  of  the  primary,  sometimes  brings  out  "  eleventh 
hour  "  candidates,  who  render  ineffectual  the  labors  of  other  can- 
didates who  have  been  making  their  canvas  for  months  before  the 
primary. 
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While  Indianapolis  has  had  a  form  of  direct  nominations  under 
party  rule  and  statute  for  some  years  prior  to  the  law  of  1907, 
and  notwithstanding  the  fact  that  several  counties  in  the  State 
have  of  their  own  initiative  been  nominating  their  county  officers 
by  this  method,  there  is  no  pronounced  agitation  for  the  extension 
of  the  system  by  statute  to  make  it  mandatory  in  other  counties, 
or  to  make  it  State-wide;  the  parties  do  not  advocate  it  in  their 
platforms,  nor  does  the  Executive  recommend  it.  Democrats 
claimed  in  their  evidence  before  the  Committee  that  it  would  have 
been  impossible  to  have  nominated  the  present  excellent  Chief 
Executive  of  the  State  of  Indiana,  Governor  Marshall,  under  the 
direct  nomination  system. 

The  same  tendency  toward  the  extravagant  use  of  money  in 
the  primaries  was  apparent  in  Indianapolis  that  has  been  found 
elsewhere,  and  the  indications  and  intimations  were  quite  clearly 
made  that  the  money  was  not  all  used  for  legitimate  purposes. 

The  unsatisfactory  results  from  the  pluarlity  system  of  nomi- 
nations is  also  quite  as  apparent  here  as  elsewhere,  comparatively 
few  candidates  receiving  as  high  as  forty  per  cent,  of  the  vote 
where  more  than  two  were  in  the  field,  and  in  many  of  the  cases, 
the  successful  aspirant  received  less  than  thirty  per  cent. 

If  the  statements  of  the  witnesses  to  the  eflFect  that  they  have 
conversed  generally  with  their  friends  and  neighbors  upon  the 
subject  of  primary  elections  be  true,  it  must  be  concluded  that  the 
law  has  disappointed  its  friends  and  is  not  a  popular  or  satisfac- 
tory method  of  selecting  desirable  candidates  for  public  office,  par 
ticularly  for  the  management  of  municipal  affaira. 
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MICHIGAN. 
The  Law. 

The  State  of  Michigan  passed  a  revised  Primary  Election  Law 
at  the  regular  session  of  the  Legislature  in  1909,  but  no  primary 
had  been  held  under  this  law  at  the  time  of  the  hearing  of  our 
Committee  in  the  city  of  Detroit,  August  27,  1909. 

The  law  of  1907  was  passed  at  an  extra  session  and  was  made 
mandatory  for  local  officers,  —  the  option  to  be  determined  by 
popular  vote  in  the  city,  county  or  district.  County  committee- 
men were  chosen  at  the  primary.  Candidates  obtained  places  upon 
the  primary  ballot  on  filing  petitions  signed  by  not  less  than  two 
nor  more  than  four  per  cent,  of  the  party  vote  within  the  county, 
district  or  State,  as  the  case  might  be. . 

Separate  party  ballots  of  different  colors  were  used  at  the  joint 
primary  conducted  by  the  regular  election  officers  and  provision 
was  made  for  rotating  the  names.  A  declaration  of  party  was 
required  and  a  party  enrollment  before  the  primary,  but  provision 
was  also  made  for  an  enrollment  of  new  voters  or  change  of  party 
affiliation  at  the  time  of  the  primary. 

The  nominees  for  Governor  and  Lieutenant-Governor  must  poll 
forty  per  cent,  of  the  vote,  and  if  no  nomination  was  made,  the 
State  convention  which  nominated  all  other  State  officers,  includ- 
ing Justices  of  the  Supreme  Court,  would  make  the  nomination 
for  Governor  and  Lieutenant-Governor.  As  above  stated,  the  law 
of  1907  was  repealed  at  the  session  of  1909,  and  a  new  Primary 
Election  Law  enacted  which  fixes  the  first  Tuesday  after  the  first 
Monday  of  September  as  primary  day,  and  requires  party  enroll- 
ment on  the  first  Monday  of  April  preceding,  but  also  provided 
that  an  enrollment  could  be  made  on  primary  day  of  new  voters 
or  for  those  who  were  sick  or  unavoidably  absent  from  the  district 
on  enrollment  day.  A  voter  could  change  his  party  enrollment 
only  on  enrollment  day. 

The  1907  law,  so  far  as  the  State  is  concerned,  applies  only  to 
the  Governor,  Lieutenant-Governor  and  United  States  Senator; 
it  is  mandatory  in  cities  of  more  than  70,000,  and  optional  in 
other  cities  and  counties.     In  counties  where  county  officers  are 
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nominated  by  direct  vote,  and  members  of  Congress  and  State 
Senators  represent  but  a  single  county,  they  are  also  included  in 
the  direct  nomination  plan. 

Delegates  to  a  county  convention  to  elect  delegates  to  the  State 
convention  are  elc-cted  at  the  primaries  and  the  same  provisions 
for  the  nomination  of  other  State  officers,  the  use  of  separate 
primary  ballots  of  different  colors  and  the  alternating  of  names 
are  continued  in  the  law  of  1909. 

A  voter  cannot  sign  more  than  one  nomination  paper  and  the 
provision  requiring  that  the  candidates  for  Governor  and  Lieuten- 
ant-Governor shall  have  forty  per  cent,  of  the  vote  is  eliminated 
from  the  law  of  1909. 

There  is  also  provision  that  a  person  can  only  be  nominated  by 
one  party  and  if  nominated  by  both,  he  must  within  five  days 
elect  upon  which  party  ticket  he  will  have  his  name  printed. 

There  is  no  corrupt  practices  act  requiring  the  filing  of  a  state- 
ment of  expenses  incurred  at  the  primary  elections,  but  because 
of  the  campaign  methods,  particularly  in  the  line  of  advertising 
through  newspapers,  posters,  etc.,  the  law  of  1909  contains  some 
very  peculiar  provisions,  which  all  the  lawyer  witnesses,  who  testi- 
fied, said  were  regarded  simply  as  a  joke. 

Among  other  provisions  is  one  known  as  the  Anti-Treating  Law. 
This  not  only  prevents  the  candidate  from  treating  any  person  to 
any  kind  of  liquor  after  he  has  filed  his  petition  and  imtil  after 
the  polls  are  closed  on  primary  day,  but  also  prevents  any  one  on 
his  behalf  from  doing  similar  acts;  "it  being  the  intent  of  this 
section  to  prohibit  the  prevailing  custom  of  treating  by  candidates 
for' nomination  for  public  office  or  by  any  other  person  on  behalf 
of  such  candidates." 

The  candidate  is  prohibited  from  posting  "  upon  or  in  a  build- 
ing, tree,  post,  fence,  billboard,  telegraph  or  telephone  poll,  vehicle 
or  other  object,  any  campaign  card,  banner,  handbill,  poster,  litho- 
graph, halftone  engraving,  photograph,  or  other  likeness  of  himself, 
or  other  advertising  matter  used  or  intended  for  the  purpose  of 
advertising  or  advancing  his  candidacy  for  office." 

He  cannot*  print  or  circulate  campaign  cards,  etc.,  larger  than 
two  and  a  quarter  inches  in  width  by  four  inches  in  length,  except 
postal  cards  and  letters,  and  if  these  cards  contain  his  picture,  it 
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must  not  be  larger  than  one  and  a  half  inches  in  width  by  two 
inches  in  height,  excepting  advertisements  in  newspapers,  and  if 
published  there,  the  picture  of  such  candidate  cannot  be  larger 
than  one  and  a  half  inches  in  width  by  two  inches  in  height.  It 
also  attempts  to  control  the  size  of  type  and  prohibits  the  news- 
paper, from  charging  a  candidate  anything  more  than  the  regular 
rates.  This  is  intended  to  cure  what  has  become  a  universal  prac- 
tice among  candidates  for  nomination  at  the  primary. 

Wayne  county,  which  includes  the  city  of  Detroit,  has  had  for 
some  years  a  direct  nomination  law  for  county  and  State  officers, 
and  the  election  of  party  committees.  The  act  of  1905  repealed 
the  act  of  1903,  and  provided  for  primary  elections  in  March  for 
the  April  election,  and  for  three  days  in  September  in  presidential 
years  and  two  days  in  other  years. 

These  primary  elections  were  conducted  substantially  the  same 
as  the  primaries  since  adopted,  except  that  the  counting  of  the 
vote  was  under  the  supervision  of  a  Board  of  Canvassers. 

Operation  and  Results  of  the  Primary  Law  in  Michigan. 

A  primary  election  was  held  in  Wayne  county,  September  21, 
22  and  23,  1908.  There  is  returned  with  our  report  official 
primary  ballots  of  the  Republican  and  Democratic  parties.  Upon 
the  former  there  is  one  candidate  for  Congress,  four  for  State 
Senator,  fifty-one  candidates  for  representatives  in  the  Legisla- 
ture, with  eleven  to  be  elected  at  large,  one  for  Judge  of  Probate, 
seven  for  Sheriff,  three  for  County  Clerk,  three  for  County  Treas- 
urer, two  for  Registrar  of  Deeds,  three  for  Prosecuting  Attorney, 
three  for  County  Auditor,  five  for  Circuit  Court  Commissioner, 
five  for  Coroner,  three  for  Surveyor,  three  for  County  Road  Com- 
missioner, six-year  term,  one  for  County  Road  Commissioner,  one- 
year  term,  and  four  for  County  Road  Commissioner,  two-year 
term,  making  sixteen  offices  to  be  filled,  counting  the  representa- 
tives in  Legislature  as  one,  and  ninety-nine  candidates. 

The  population  of  the  city  is  about  450,000,  and  the  voting 
population  .about  70,000. 

Upon  the  Democratic  primary  ballot  there  was  no  contest,  except 
three  candidates  for  State  Senator,  and  nine  of  the  names  for 
representatives  in  the  Legislature  were  written  in. 


179 

Upon  the  Republican  primary  ticket  used  at  a  previous  election 
there  were  eighty-three  candidates,  with  eleven  to  be  chosen  for 
representatives  in  the  Legislature.  The  votes  received  by  each  can- 
didate are  shown  upon  the  ticket. 

Patrick  J.  M.  Halley,  a  Democrat,  and  Corporation  Counsel  of 
the  city  of  Detroit,  appeared  before  the  Committee  and  gave  us 
the  benefit  of  his  observations  of  the  operation  of  the  Primary  Law 
in  Detroit.  The  Republican  majority  varies  from  seven  to  twen- 
ty-seven thousand.  Mr.  Halley  referred  first  to  the  first  Primary 
Law  in  Detroit,  that  provided  for  the  blanket  ballot,  each  party 
having  a  column,  but  cross  voting  being  prohibited ;  this  was  very 
unsatisfactory,  as  there  were  many  spoiled  ballots,  and  the  Republi- 
cans insisted  that  the  Democrats  selected  their  candidates  for  the 
purpose  of  nominating  the  weakest  man,  who  could  be  beaten  at 
the  election.  There  was  evidently  concerted  action  for  this 
purpose. 

This  law  was  changed  so  as  to  require  separate  ballots,  but  it 
did  not  prevent  the  practice  which  is  almost  as  frequently  in- 
dulged in  to-day  as  it  was  under  the  first  law. 

There  is  substantially  no  contest  in  the  Democratic  party,  but  it 
is  very  intense  in  the  Republican  party,  and  the  large  number 
of  candidates  induce  Democrats,  as  well  as  Republicans  to  enter 
the  primaries  and  vote,  as  there  is  very  little  challanging.  Party 
enrollment  may  help  to  prevent  this,  but  inasmuch  as  there  are  no 
contests  in  the  Democratic  party,  certain  elements  probably  will 
enroll  as  Republicans  for  primary  purposes;  this  practice  is 
destructive  of  party  system. 

Mr.  Halley  expressed  some  doubt  as  to  the  constitutionality  of 
the  Enrollment  Law  and  said  that  if  the  present  court  would  fol- 
low the  course  of  the  old  court  in  Michigan,  it  would  be  declared 
unconstitutional. 

The  Primary  Election  Law  was  enacted  because  of  corrupt  prac- 
tices that  were  frequently  indulged  in  in  the  conventions  in  Michi- 
gan, and  this  witness  and  others  mentioned  numerous  occasions 
when  delegates  were  openly  bought  so  that  it  became  quite,  a  com- 
mon practice  for  certain  delegates  after  the  nomination  of  the 
candidate  for  whom  they  were  instructed,  to  sell  their  votes  to 
others.     The  law  was  passed  forbidding  a  delegate  to  a  political 
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convention  to  give  a  proxy.  Before  the  law  was  passed,  the  chair- 
man of  the  Republican  State  and  County  Committee  announced 
that  the  city  ticket  on  the  Republican  side  would  be  made  up  from 
a  primary  election  and  this  was  done  without  any  authorization 
of  law.  Subsequently  the  Wayne  county  Primary  Law  of  1903 
was  passed. 

It  would  have  been  better,  according  to  the  view  of  Mr.  Halley, 
to  have  corrected  the  corrupt  practices  at  the  conventions  than  to 
have  changed  the  system.  Since  the  adoption  of  the  new  system, 
there  have  been  many  cases  of  ballot  box  stuffing,  and  the  pur- 
chasing of  votes  in  certain  wards  along  the  river  front  Las  been 
open  and  notorious.  There  are  local  bosses  or  padrones  who  con- 
trol whole  districts  and  for  a  consideration,  deliver  the  vote. 

It  will  be  remembered  that  there  are  three  primary  days  and 
that  the  vote  is  not  counted  by  the  inspectors,  but  now  taken  to 
the  Board  of  Canvassers  and  it  has  taken  them  sixty-four  hours 
to  count  this  ballot,  employing  sixty  or  seventy  clerks. 

So  far  as  the  selection  of  candidates  upon  the  Democratic  ticket 
is  concerned,  Mr.  Halley  said  that  he  did  not  know  of  any  man 
that  had  been  nominated  imder  the  primary  system  that  would 
not  have  been  the  choice  of  the  convention,  as  they  have  practically 
no  contests  in  their  party. 

The  witness  stated  that  if  the  convention  system  and  the  direct 
primary  system  were  both  equally  surrounded  by  legal  safeguards 
and  protected  by  all  the  legal  machinery  that  surrounds  a  general 
election,  judging  from  his  personal  experience  and  observation, 
he  would  go  back  to  the  convention  system ;  that  as  efficient  govern- 
ment would  be  obtained  and  as  high  a  class  of  officials  by  that 
method. 

Under  the  primary  system,  each  candidate  builds  up  a  machine 
of  his  own  and  responds  to  that,  but  not  to  the  people  in  general. 
He  characterized  that  portion  of  the  law  of  1909,  which  endeavors 
to  control  the  size  of  posters,  pictures,  etc.,  of  candidates  as  ridi- 
culous. 

Popular  government  cannot  be  had  without  an  occasional  abuse 
creeping  in  and  he  could  see  no  reason  why  the  whole  system 
should  be  changed  simply  because  of  this  abuse ;  that  it  was  better 
to  correct  the  abuse  than  to  change  the  system.     That  he  had  seen 
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more  corruption  and  the  use  of  money  under  the  primary  system 
in  the  same  number  of  years  than  had  been  apparent  under  the 
convention  system. 

Hon.  James  0.  Murfin,  one  of  the  judges  of  the  Circuit  Court 
of  Wayne  county,  who  was  first  appointed  to  succeed  Judge  Brook 
and  elected  at  the  general  election  in  April,  1909,  contributed  his 
views  upon  the  Primary  Election  Law  of  Michigan,  under  which 
he  was  nominated  to  the  office  he  now  holds. 

The  Circuit  Court  is  a  court  of  record  having  both  appellate 
and  original  jurisdiction,  but  from  which  appeals  are  taken  to 
the  Supreme  Court,  corresponding  with  our  Court  of  Appeals. 

Judge  Murfin  is  a  Republican  and  has  been  a  member  of  the 
Eepublican  central  committee  of  the  Wayne  congressional  dis- 
trict, but  is  now  out  of  politics. 

He  fii*st  gave  the  reason  for  the  amendment  to  the  law,  which 
provides  for  the  rotation  of  the  names,  and  said  that  it  was  very 
noticeable  that  many  voters,  where  there  was  a  long  list  of  names, 
marked  the  first  name,  giving  to  the  one  who  was  lucky  enough 
to  occupy  that  position  a  very  great  advantage  and  showing  that 
the  average  voter  voted  blindly  where  there  were  so  many  candi- 
dates. He  cited  several  instances  where  a  number  of  the  candi- 
dates for  members  of  the  Legislature  were  nominated  on  the  Re- 
publican ticket  and  made  most  remarkable  records,  not  that  they 
were  dishonest,  but  they  were  obviously  grossly  incompetent. 
"  One  of  them  is  a  cuspidor  cleaner  here  in  the  county  building 
to-day  and  was  at  that  time.  It  cost  him  a  dollar  to  get  his  name 
on  the  ticket  and  they  had  to  put  up  his  dollar  and  his  name 
happened  to  be  first,  and  he  got  next  to  the  largest  vote  of  any  of 
them,  and  that  is  the  reason  that  it  was  actually  determined  that 
the  names  on  the  ballots  must  in  all  fairness  to  the  candidates  be 
rotated. 

The  judge  said  that  he  had  been  active  in  State  and  local  poli- 
tics for  years,  but  when  he  went  to  the  polls  at  the  last  primary 
he  could  not  vote  an  intelligent  vote  to  save  his  life.  He  was 
required  to  select  eleven  out  of  fifty-one  legislative  candidates, 
and  it  was  impossible  to  do  it  intelligently;  that  he  had  more 
than  one  hundred  requests  from  personal  friends,  men  that  he 
met  in  professional  offices,  banks,  clubs,  etc.,  who  requefaied  him 
to  advise  them  how  to  vote  the  legislative  ticket    He  finally  made 
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a  study  of  it  and  having  no  interest  in  any  of  the  candidates, 
simply  made  a  large .  number  of  typewritten  suggestions  and 
handed  them  to  his  friends  when  the  request  was  made  of  him. 

The  newspapers  sometimes  made  up  a  ticket  of  their  cwn  and 
advised  the  people  as  to  which  names  to  vote  for,  and  many  in- 
telligent men,  relying  upon  their  newspapers,  would  take  with 
them  this  advice  into  the  polls  and  mark  according  to  the  sugges- 
tions made  in  the  paper. 

One  of  the  most  vicious  "provisions  of  the  law  is  one  that  pro- 
vides for  assisting  the  unintelligent  voter  in  marking  his  ballot. 

The  inspectors  belong  to  both  parties,  but  they  have  no  interest 
in  watching  each  other,  as  there  is  no  contest  between  the  par- 
ties ;  the  result  is  that  there  is  usually  an  understanding  between 
these  inspectors,  who  are  interested  in  one  or  more  candidates 
upon  the  dominant  party  ticket,  and  they  enter  the  booth  with 
the  ignorant  voter  and  mark  his  ballot  according  to  their  own 
wishes.  He  referred  to  the  Ninth  ward  in  the  city,  which  is 
overwhelmingly  Democratic  and  is  in  the  heart  of  the  Polish 
district.  Not  one  man  in  twenty  who  votes  there  can  read  and 
write  English  or  even  speak  it,  and  the  result  is  that  when  the 
vote  is  counted  there  are  very  few  Democratic  votes  polled  because 
these  people  vote  the  Republican  ticket,  where  the  principal  fight 
is  being  carried  on.    They  enroll  for  that  purpose. 

Referring  to  the  methods  of  campaigning,  Judge  Murfin  said 
that  the  city  just  before  the  primary  "  looks  like  a  crazy  quilt  — 
there  won't  be  a  telegraph  pole  or  a  light  pole  or  an  electric  heat 
and  power  pole  that  is  not  plastered  with  signs  and  names  and 
faces  of  persons;  they  will  get  out  extra  editions  of  papers  and 
extra  pages.  I  have  seen  on  the  Sunday  previous  to  a  primary  by 
actual  count  sixteen  additional  pages  in  the  Sunday  press  of  can- 
didates  advertising  all  the  way  from  a  full  page  in  an  important 
case  to  a  small  cut ;  some  good  looking  men  put  in  their  own  faces 
and  some  use  false  faces ;  I  remember  one  time  some  fellow  used 
my  face.  I  don't  know  why.  So  that  the  ordinary  voter  before 
the  primaries,  with  all  this  costly  advertising  and  billboard  and 
street-car  advertising  before  him,  is  hopelessly  confused  and  you 
cannot  expect  one  man  in  10,000  to  be  able  under  these  circum- 
stances to  intelligently  vote  a  ticket  with  as  many  different  can- 
didates on  as  this  one. 
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There  is  probably  ten  times  as  much  advertising  done  at  the 
primary  as  there  is  at  the  election,  for  the  reason  that  in  this 
county  during  the  last  ten  or  thirteen  years  a  Republican  nom- 
ination is  generally  equivalent  to  an  election." 

Conspicuously  unfit  candidates  have  been  nominated,  and 
Judge  Murfin  mentioned  the  case  of  Hoffman,  who  received  the 
Republican  nomination,  but  was  beaten  by  a  Democrat  because 
it  was  ascertained  that  he  had  been  a  grafter  while  coroner  and 
had  served  time  for  it.  The  advertising  matter  in  the  newspapers 
was  not  calculated  to  furnish  the  voter  good  information,  but  the 
editorial  .support  of  a  paper  gives  a  man  a  tremendous  advan- 
tage over  his  opponent. 

Judge  Murfin  stated  that  he  was  opposed  to  the  primary  elec- 
tions when  they  originated,  and  that  he  had  seen  some  cases  where 
they  had  worked  out  splendid  results,  but  in  the  main  he  thought 
it  a  very  serious  mistake.  He  thought  if  it  were  submitted  to  a 
popular  vote  it  would  probably  carry  four  or  five  to  one,  but 
those  that  have  watched  it  and  studied  it  are  all  against  it,  and 
he  thought  the  time  would  come  when  they  would  get  tired  of  it 
and  repeal  it. 

The  expenditure  of  money  to  get  a  nomination  is  lavish  and 
startling.  It  is  quite  impossible  to  get  a  reputable  business  man 
to  run  for  mayor.  The  reply  is,  "  Why,  do  you  think  I  will  go 
through  the  sort  of  campaign  that  you  have  got  to  go  through  to 
be  nominated  ?  "    And  they  would  refuse. 

Judge  Murfin  said  that  the  Republican  party  in  the  State  was 
obliged  by  its  last  platform  to  advocate  a  State-wide  primary  law 
and  nominate  everybody  from  governor  down  to  coroner  by  direct 
vote,  but  at  the  last  session  of  the  Legislature  they  did  not  do  that 
and  he  shuddered  to  think  of  what  would  happen  with  all  the 
State  officers  to  be  nominated. 

Referring  again  to  the  influence  of  the  press,  Judge  Murfin 
said  that  he  thought  the  editorial  policies  of  the  papers  were  dic- 
tated solely  and  entirely  from  the  box  office,  that  is,  from  their 
receipts ;  he  did  not  mean,  however,  by  this  that  the  moneys  paid 
to  the  papers  by  the  candidates  for  advertising  necessarily  con- 
trolled their  policy,  but  that  the  papers  endeavored  to  get  upon 
the  popular  side,  knowing  that  to  be  upon  the  unpopular  side 
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impaired  the  circulation  and  decreased  their  revenue  from  gen- 
eral advertising.  Political  advertising,  however,  was  very  profit- 
able and  the  primary  election  last  year  netted  the  three  largest 
papers  of  the  city  in  general' circulation  over  $20,000  increased 
advertising.  In  this  connection  it  may  be  said  Mr.  Hunt,  for- 
merly connected  with  the  Detroit  Journal,  estimated  that  the 
newspapers  of  Detroit  received  for  the  personal  advertising  of 
candidates  before  the  last  primary  something  like  $110,000. 

A  very  significant  statement  was  made  by  Judge  Murfin: 
"  The  thing  locally  about  the  primary  election  that  has  disgusted 
me  more  than  anything  else  is  the  fact  that  every  man  in  touch 
with  the  situation  is  honestly  and  at  heart  opposed  to  it  and  none 
of  them  dare  say  so.  I  just  went  around  on  this  floor  here  this 
morning  while  I  was  waiting  for  you  gentlemen  to  come,  just  to 
see  merely  around  among  the  men  who  are  holding  various  offices, 
and  every  ofiicer  on  this  floor  with  one  exception  is  at  the  bottom 
of  his  heart  absolutely  opposed  to  primary  elections  and  knows 
that  it  is  wrong,  and  you  cannot  get  one  of  them  to  say  so  except 
in  a  very  confidential  way,  and  they  stand  out  and  advocate  it 
and  push  it  on  the  stump  and  put  it  in  their  platform,  and  if  one  is 
only  running  for  county  clerk  he  will  say  that  he  is  for  primary 
elections." 

It  was  popular  because  of  its  history,  but  if  a  secret  ballot  could 
be  taken  he  believed  it  would  be  beaten;  in  the  State  at  large, 
people  who  are  not  in  touch  with  it  and  have  not  seen  just  what 
are  the  defects  in  its  operation  still  think  it  is  a  great  thing. 
Theoretically  it  is  ideal,  but  it  cannot  be  made  practical.  The 
defects  are  inherent  and  not  capable  of  legislative  correction. 

The  witness  referred  to  the  last  primary  and  the  acrimonious 
debat<e  conducted  by  the  rival  candidates : 
The  Republican  primary  ballots  cast  for  governor  were. .    200,911 

Democratic  primary  votes  cast  for  governor 11,643 

Governor  Warner  received  at  the  election 262,141 

The  Democratic  candidate  for  governor  received 252, CI  1 

Warner's  plurality  being 9,530 

The  plurality  on  the  presidential  ticket  for  Taft  electors 

over  Warner  was 149,079 
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The  other  Republican  State  officers,  who  were  nominated  by 
convention,  received  substantially  the  same  vote  as  the  Republi- 
can presidential  electors.  This  is  attributed  to  the  bitter  discus- 
sion during  the  primary  fight  and  men,  who  in  the  excitement 
of  the  primary  called  their  opponents  hard  names,  could  hardly 
be  expected  to  support  them  at  the  election.  Ammunition  was 
furnished  for  the  other  party  and  the  question  was  frequently 
asked,  "  What  did  you  say  about  him  before  the  primary  'i  "  Ex- 
cept for  the  presidential  ticket,  Governor  Warner  would  undoubt- 
edly have  been  beaten. 

Under  the  old  system  of  nominating  candidates  spent  but  very 
little  money  before  the  convention,  but  now  the  expenses  were 
trebled  at  least. 

Judge  Murfin  said  that  none  of  his  colleagues,  with  possibly 
one  or  two  exceptions,  approved  of  the  direct  primary. 

He  particularly  condemned  the  nomination  of  judged  by  this 
method  and  called  attention  to  the  fact  that  there  were  twentv- 
eight  candidates  for  circuit  judge  on  the  Republican  ticket  and 
they  had  to  plaster  their  names  'and  faces  and  advertising  all  over 
in  order  to  perpetuate  themselves  in  office,  a  thing  that  no  judge 
ought  to  have  gone  through. 

It  is  impossible  to  get  proper  men  selected  in  that  way.  Some 
men  will  not  go  through  that  ordeal  to  sit  on  the  circuit  bench. 

Referring  to  the  operation  of  the  primary  in  rural  districts. 
Judge  Murfin  said  that  it  was  impossible  to  get  a  representative 
expression,  as  not  one-third  of  the  vote  came  out  at  the  primary. 

It  is  only  in  cases  of  contest  where  people  come  out  to  the 
primary  and  then  usually  not  more  than  half  of  the  total  vote 
was  polled.  He  mentioned  primaries  in  which  not  10  per  cent. 
of  the  people  came  out.  The  delegate  to  the  last  constitutional 
convention  was  nominated  by  only  one-twentieth  of  the  total  vote. 
Under  the  old  convention  system,  when  there  were  contests.  Judge 
Murfin  said,  he  had  seen  as  many  people  at  the  caucuses  as  at 
the  primaries.  So  far  as  special  interests  and  corporations  are 
concerned,  it  was  fully  as  easy  for  them  to  control  the  primaries 
as  the  convention. 

Henry  M.  Campbell,  a  prominent  attorney  of  Detroit,-  partner 
of  Mr.  Russell,  the  general  counsel  for  the  Michigan  Railroad 
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Company,  and  a  member  of  the  Constitutional  Convention  of 
1907,  was  an  interesting  witness  before  the  committee. 

Mr.  Campbell  stated  that  he  had  never  been  ambitious  for 
political  office  and  had  declined  a  good  many  times  to  run. 

Mr.  Campbell  is  the  author  of  an  article  in  the  August,  1909, 
North  American  Review  under  the  head  of  "  Republican  Govern- 
ment versus  Initiative  and  Primary  Nomination,"  and  presented 
his  views  upon  this  subject  and  upon  the  subject  of  primary 
nominations,  which  are  opposed  to  any  of  the  methods  of  direct 
nominations  in  vogue.  Mr.  Campbell  not  only  stated  the  situation 
in  Michigan,  but  in  Oklahoma,  Oregon  and  other  States  where 
laws  of  this  character  have  been  in  force  for  some  time.  He  said 
that  he  had  more  or  less  correspondence  with  leading  men  in  Ore- 
gon and  that  their  views  confirmed  his,  that  the  methods  of  the 
initiative,  referendum  and  recall  have  invariably  in  the  long  run 
proved  disastrous;  that  they  failed  absolutely  to  represent  the 
majority  and  the  sentiment  of  the  majority  of  the  people. 

He  particularly  condemned  the  method  of  campaigning  by  the 
chief  executive,  who  has  been  more  than  a  month  in  going  from 
town  to  town  in  an  automobile,  accompanied  by  a  brass  band  and 
exploiting  himself,  passing  out  his  pictures  and  asking  for  votes. 
His  opponents  were  compelled  to  do  the  same  thing  and  the 
expenses  were  enormous. 

Mr.  Campbell  also  spoke  along  lines  similar  to  those  discussed 
by  Judge  Murfin,  and  read  int^  the  record  that  portion  of  his 
article  in  the  North  American  Review  referring  to  direct  nom- 
inations. Just  a  few  words  may  be  quoted  as  indicating  the 
mental  attitude  of  Mr.  Campbell  toward  this  subject: 

"  This  system  has  been  adopted  in  many  of  the  States ;  and  in 
practice  has  lead  to  some  results  quite  different  from  what  its  ad- 
vocates claimed  for  it.  It  has  become  apparent  that  only  seekers 
after  office  become  candidates  for  nomination  —  the  office  no 
longer  seeks  the  man.  The  system  destroys  all  party  organiza- 
tion. Political  policies  and  principles  are  entirely  lost  sight  of  in 
the  confusion  of  individual  ideas.  It  affords  no  opportunity  for 
consideration  of  the  fitness  of  candidates ;  each  candidate,  whether 
qualified  or  not,  determines  that  question  for  himself. 

'^  Voters  are  limited  in  their  choice  to  such  persons  as  present 
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themselves.  If  there  are  but  two  candidates,  the  one  selected  may 
be  considered  the  choice  of  a  majority  of  the  people,  as  between  the 
two ;  but  it  by  no  means  follows  that  some  one  else  would  not  have 
been  more  satisfactory  than  either,  if  some  better  method  of  ascer- 
taining the  real  wishes  of  the  people  were  provided.  If  there  are 
more  than  two  candidates,  as  is  usually  the  case,  the  almost  inevi- 
table result  is  that  the  candidate  selected  is  the  choice  of  but  a 
minority  of  the  party;  and  as  candidates  multiply  and  the  range 
of  selection  increases,  a  correspondingly  reduced  minority  may 
foist  upon  the  party  a  candidate  who  may  be  altogether  objection- 
able to  a  large  majority.^' 

He  referred  to  the  Democratic  candidate  for  lieutenant-gover- 
nor, Patrick  H.  Kelly,  a  poor  man,  and  said  the  question  was 
raised  and  discussed  in  the  papers  as  to  whether  he  could  raise 
money  enough  to  carry  on  a  campaign  in  the  primary,  but  he  had 
finally  announced  that  he  had  succeeded  in  raising  a  campaign 
fund  for  this  purpose. 

It  was  stated  that  Julge  Montgomery,  who  was  a  Republican 
candidate  for  Governor  had  stated  publicly  that  he  was  in  favor 
of  direct  primaries  and  Mr.  Campbell  referring  to  the  Republican 
convention  held  in  the  spring  of  1909,  said  that  while  the  party 
endorsed  officially  the  direct  primary  system,  he  believed  it  was 
the  opinion  of  the  majority  of  that  convention  that  the  system  was 
not  sound  and  if  they  had  had  the  courage  of  their  convictions, 
they  would  have  denounced  it  instead  of  endorsing  it;  that  there 
was  a  very  strong  sentiment  upon  that  side. 

Mr.  Charles  D.  Joslyn,  who  has  been  appointed  by  two  Gover- 
nors as  a  member  of  the  State  Board  of  Fish  Commissioners  and 
is  an  attorney  of  standing  in  the  city  of  Detroit,  in  general  prac- 
tice there  for  the  past  thirty-five  years,  also  expressed  himself 
very  decidedly  against  the  primary  system  in  Michigan. 

Mr.  Joslyn  has  also  contributed  to  the  press  a  number  of  articles 
upon  this  subject.  He  maintains  that  the  law  fails  to  produce 
the  results  which  are  sought.  Public  sentiment  in  this  State  is 
undoubtedly  against  what  is  called  the  open  primary,  and  in  all 
the  ether  crucial  tests  of  this  primary  it  has  in  effect  become  an 
open  one. 
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When  asked  if  he  would  advise  his  son  to  enter  public  life 
through  this  method  of  obtaining  a  nomination,  he  replied  that 
he  would  advise  him  against  it  very  strongly,  and  said  that  the 
whole  tendency  of  political  campaigns  under  their  primary  is  not 
only  degrading,  but  in  many  instances  corrupting.  He  mentioned 
many  specific  cases  where  young  men  had  been  financially  and 
morally  ruined  through  the  temptation  and  excitement  of  a  cam- 
paign for  nomination  at  a  primary. 

His  attention  was  called  to  the  statement  of  a  gentleman,  who 
expected  to  appear  as  a  witness,  but  did  not,  to  the  effect  that  the 
people  of  the  State  of  Michigan  are  dissatisfied  with  the  primary 
law  which  they  have,  but  complained  that  the  politicians  would 
not  give  them  the  kind  of  law  that  they  wanted.  Mr.  Joslyn  said 
in  reply,  that  he  knew  that  this  was  not  correct,  that  the  politicians 
had  not  hindered  the  movement,  but  had  helped  it  along  thinking 
they  were  making  themselves  popular;  that  they  were  constantly 
endeavoring  to  amend  the  law  so  as  to  overcome  objections.  He 
stated  that  the  conservative  business  and  professional  element  of 
society  is  opposed  to  the  law  and  he  did  not  believe  that  th«  bulk 
of  the  people  of  the  State  of  Michigan  are  in  favor  of  it.  He 
thought  that  when  it  was  first  advocated  they  were,  but  that  it  had 
turned  out  as  every  primary  law  that  he  knew  anything  about  did; 
that  it  was  what  its  friends  called  "  defective,"  did  not  produce 
the  results  they  anticipated. 

Each  session  of  the  Legislature  had  tinkered  with  the  primary 
law  and  each  election  following  that  tinkering  has  produced  the 
same  failure.     The  defects  are  inherent  and  cannot  be  cured. 

Referring  to  the  participation  of  voters  at  the  primary,  he  said 
that  outside  of  Grand  Kapids  or  Detroit,  he  should  say  that  it 
was  not  above  8  per  cent. 

Mr.  Fred  R.  Schmalzriedt,  a  young  attorney  in  the  City  Clerks' 
Office,  gave  to  the  Committee  the  method  of  counting  and  canvass- 
ing the  vote,  and  stated  that  it  required  sixty-four  hours  to  count 
the  primary  ballot,  with  between  seventy  and  100  men  working 
all  the  time. 

The  primary  was  held  for  three  days  so  that  the  final 
results  were  not  known  until  six  days  after  the  first  day  of  the 
primary.     Mr.  Schmalzriedt  was  secretary  of  the  board.     He  also 
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expressed  his  disapproval  of  the  State  primary  in  strong  language, 
but  believed  that  the  city  primary  had  worked  reasonably  well, 
although  if  there  could  be  a  delegate  and  convention  system  pro- 
tected by  law,  he  would  prefer  it  in  the  selection  of  candidates  for 
public  office. 

He  characterized  the  Michigan  Primary  Law  as  a  "  regular 
farce."  He  also  commented  quite  severely  upon  the  growing  prao- 
tice  of  purchasing  votes  under  the  Primary  Law. 

Observation  of  the  Michigan  System. 

While  our  investigation  does  not  cover  a  great  deal  of  territory 
in  the  State  of  Michigan,  still  conditions  in  other  parts  of  the 
State  than  Detroit  are  referred  to  to  some  extent  by  the  witnesses 
who  appeared. 

From  the  evidence  produced  before  us,  it  is  impossible  to  draw 
any  other  conclusion  than  that  the  Michigan  Primary  Law  previous 
to  the  law  of  1909,  which  had  not  yet  been  tested,  has  proven  very 
unsatisfactory,  and  the  fact  that  such  drastic  changes  and  amend- 
ments have  been  made  in  the  law  of  1909  would  indicate  that  at 
least  a  majority  of  the  legislators  disapproved  of  the  law  of  1907. 

It  does  not  appear  to  have  improved  political  conditions  that 
existed  under  the  delegate  and  convention  system. 

The  apparent  desire  to  furnish  everybody  with  an  opportunity 
to  vote  at  the  primary  by  allowing  three  days  has  been  without 
results,  and  the  percentage  of  attendance  is  even  smaller  than  in 
many  other  states  where  there  is  but  one  primary  day. 

As  far  as  the  Committee  were  able  to  ascertain,  there  is  but 
little  in  the  Michigan  Primary  Law  that  would  be  profitable  to 
copy  into  any  law  to  be  enacted  in  this  State. 


190 


DIRECT  PRIMARY  LAWS  IN  STATES  OTHER  THAN 
THOSE  VISITED  BY  THE  COMMITTEE. 

No  investigation  has  been  made  of  the  primary  laws  of  the 
Southern  States,  for  the  reason  that  they  bear  many  characteristics 
of  a  preliminary  election,  on  account  of  the  electoral  conditions. 

A  brief  digest  of  the  principal  statutes  of  the  Northern  States 
relating  to  primary  elections  follow.  The  primary  election  laws 
of  these  States  are  in  pamphlet  form  in  the  State  Library. 


CALIFORNIA. 

In  California,  the  first  primary  law  adopted  was  held  to  be  un- 
constitutional. An  amendment  to  the  constitution  permitting  such 
law  was  subsequently  adopted,  submitted  to  vote  and  ratified.  A 
State-wide  direct  primary  was  passed  in  1909. 

The  act  does  not  apply  to  special  elections,  presidential  electors, 
mimicipalities,  whose  charters  provide  a  system  of  nominating 
candidates,  officers  for  reclamation  of  irrigation  districts,  school 
district  officers  other  than  in  a  city,  or  delegates  to  national  con- 
vention. 

Graduated  percentage  of  signers  to  nomination  petition  required 
not  exceeding  10  per  cent.  Filing  fee  of  from  ten  to  fifty  dollars 
required.    Separate  ballots  for  each  party. 

Primary  election  officers  are  the  same  as  for  general  election. 
Party  committees  elected  at  the  primary.  Limitation  according  to 
office  of  expense  to  candidates  for  nomination,  based  upon  the 
number  of  votes  cast  and  statute  designates  what  legal  expenses 
are  allowed. 
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Laws  of  1907,  page  262.  Mandatory  for  entire  State,  including 
United  States  Senator  and  excepting  presidential  electors  and 
national  delegates.  County  committeemen  are  chosen  at  the 
primary,  who  in  turn  choose  delegates  to  district  convention.  The 
p^rty  casting  1   per  cent,  of  the  vote  is  subject  to  the  law. 
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Separate  party  ballots  are  used  and  graded  percentage  require- 
ments for  signers  of  the  candidates'  petitions. 

The  party  State  platform  is  framed  by  the  State  committee, 
consisting  of  two  members  from  each  congressional  district. 


NEBRASKA. 

.  Laws  of  1907,  Chapter  62.  Mandatory  for  entire  State,  includ- 
ing United  States  Senator,  excepting  local  oflBcers  and  officers  of 
cities  under  25,000.  Delegates  selected  by  county  committees  to 
State  convention  formulate  platform  and  the  candidates  appoint 
campaign  committees.  A  filing  fee  for  candidates  at  tie  primary 
is  required  varying  from  five  dollars  for  county,  iegislative  and 
city  officers  to  fifty  dollars  for  United  States  Senator.  The  candi- 
date's name  may  be  on  more  than  one  ticket  if  so  designated. 
Separate  party  ballots  are  required  and  ah  enrollment  of  party 
affiliation.  The  party  polling  1  per  cent  of  the  vote  is  subject 
to  the  law. 


NEW  JERSEY. 

The  Pimary  Election  Laws  of  New  Jersey  were  amended  in 
1906. 

It  provides  that  nominations  for  presidential  electors,  governor, 
members  of  Congress,  of  General  Assembly,  State  Senate,  county 
clerk,  surrogate,  register  of  deeds,  sheriff,  county  supervisor,  coro- 
ner, mayor  and  for  all  elective  officers  in  the  State  and  in  the 
cities,  towns  and  other  municipalities  of  the  State  to  be  voted  for 
at  the  general  election  for  members  of  Assembly  by  the  voters  of 
more  than  one  ward  or  township,  shall  be  nominated  at  conven- 
tiojiS  composed  of  delegates  chosen  at  primary  elections  held  pur- 
suant to  the  act.  All  candidates  of  political  parties  for  offices  to  be 
voted  for  at  the  general  election  for  members  of  Assembly  by  the 
voters  of  a  single  ward  or  township  shall  be  nominated  directly 
without  conventions  at  the  primary  elections.  Primaries  are  con- 
ducted at  public  expense* 
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NORTH  DAKOTA. 

Laws  of  1907,  Chapter  109.  State- wide  and  mandatory,  includ- 
ing United  States  Senator,  but  excepts  officers  of  cities  and  minor 
localities.  Nomination  papers  are  to  be  sigiied  by  from  3  to 
5  per  cent,  of  the  voters  and  a  filing  fee  of  1  per  cent,  of  the 
salary  is  required.  Separate  party  ballots  are  provided  and  parties 
polling  5  per  cent,  of  the  vote  for  Governor  are  subject  to  the 
law.  Nominees  must  poll  at  least  30  per  cent,  of  the  vote.  Names 
to  be  alternated  on  the  ballot. 


OHIO. 

The  law  will  be  found  at  page  214  of  the  Laws  of  1908.  It 
applies  to  county,  city  and  local  officers,  congressmen  from  one- 
county  districts.  It  may  also  include  United  States  Senator. 
County  committeemen  are  chosen  at  the  primary.  Nominations 
are  made  by  petition  signed  by  2  per  cent,  of  the  voters.  Sepa- 
rate party  ballots  provided  and  a  party  polling  10  per  cent,  of  the 
vote  cast  is  subject  to  the  law. 


OKLAHOMA* 

Laws  of  1908,  Chapter  31.  Mandatory,  State  wide,  including 
United  States  Senator,  and  excepting  presidential  electors  and 
national  delegates.  Delegates  are  selected  at  the  primary  and 
formulate  the  platform.  State,  county  and  city  committeemen 
are  chosen  at  the  primary.  Graded  number  of  signers  to  petitions 
is  required.  Separate  party  ballots  of  different  colors  are  furnished 
and  enrollment  of  party  membership  provided  for.  A  limitation 
in  amount  of  expenditure  in  primary  campaign  is  provided  for. 


OREGON. 

Laws  of  1905,  Chapter  1.  Adopted  by  initiative  and  referen- 
dum. It  is  mandatory  for  State  and  for  district,  county  and 
municipal  elections,  in  unit  of  over  2,000  population  and  includes 
United  States  Senator.  Precinct  committeemen  are  chosen  at  the 
primary  and  they  form  county  and  city  committees  and  elect 
member  to  a   State  committee.     Candidates'  petition  must  hz 
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signed  by  2  per  cent  of  the  voters.  Separate  party  ballots  of 
different  colors  are  provided.  The  law  provides  for  party  enroll- 
ment. Only  parties  casting  25  per  cent,  of  the  entre  vote 
are  subject  to  the  law.  This  provision  eliminates  many  minor 
parties  and  reduces  the  expense  of  providing  ballots  for  parties 
•o  largely  in  minority  that  contests  for  nominations  are  unlikely. 


SOUTH  DAKOTA. 

Laws  of  1907,  Chapter  139.  Mandatory  for  the  State,  includ- 
ing United  States  Senator,  but  excludes  city  and  town  officers, 
which  may  be  included  by  popular  vote.  Precinct  committeemen 
are  chosen  at  the  primary  and  county  delegates,  one  for  every  100 
votes  of  the  party,  form  the  State  convention  and  adopt  the  plat- 
form. Candidates'  petitions  must  be  signed  by  from  1  to  3  per 
cent,  of  the  vote  for  candidates,  and  a  graded  fee  of  from  five 
to  fifty  dollars  is  required.  Separate  party  ballots  of  different 
colors  are  provided.  The  nominee  must  poll  at  least  30  per  cent 
of  the  vote,  otherwise  the  choice  goes  to  the  convention. 


WASHINGTON. 

Laws  of  1907,  Chapter  209.  Mandatory  for  entire  State  includ- 
ing United  States  Senator.  Excludes  fourth  class  city,  town  and 
some  local  officers.  Precinct  delegates  to  county  convention  chosen 
at  primary.  Filing  fee  of  ten  dollars  with  1  per  cent,  additional 
on  salary  over  $1,000  required.  Separate  party  ballots  are  pro- 
vided and  the  names  entered  in  the  order  of  filing  petition.  All 
judicial  candidates  are  on  non-partisan  basis  and  must  appear  on 
all  ballots.  Only  parties  that  poll  10  per  cent,  of  the  vote  are 
subject  to  the  law.  The  objects  of  expenditure  are  named  and 
limitation  provided  for.  Selection  of  State  candidates,  when  there 
are  four  or  more  for  any  office,  there  is  provision  for  "  second 
choice  "  voting  and  such  choice  is  counted  if  no  first  choice  nomi- 
nation is  made  by  40  per  cent,  of  the  vote. 

Of  the  states  above  mentioned  the  law  seems  to  have  been  longest 
in  operation  in  the  Stiate  of  Oregon,  which  was  passed  in  1905. 
This  law  was  enacted  upon  initiative  petition  at  the  June  election 
held  June  6,  1904. 
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So  short  a  time  has  elapsed  since  the  enactment  of  such  legisla- 
tion in  the  States  mentioned  that  the  operation  of  the  laws  must 
be  regarded  as  still  in  the  experimental  stage.  Many  of  the  States 
have  had  but  one  trial  and  as  many  of  them  have  biennial  elec- 
tions not  more  than  two  or  three  tests  of  the  primary  have  been 
had.  Many  amendments  are  introduced  at  every  session  of  the 
Legislature  intended  to  overcome  defects  that  were  apparent  in 
such  trials  of  the  law  as  have  been  had. 
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NEW  YORK  STATE. 

The  resolution  appointing  the  Committee  ai^thorized  it  to  take 
evidence  in  the  State  of  New  York,  and  it  was  therefore  deemed 
wise  to  obtain  such  evidence  as  wa^  available  as  to  the  working  of 
the  Primary  Laws  of  this  State  in  the  cities  of  Buffalo  and  New 
York,  and  also  to  obtain  some  evidence  as  to  the  methods  pursued 
in  nominating  candidatiss  in  rural  counties,  and  to  ascertain  the 
reasons,  if  possible,  for  the  g2neral  demand  for  primary  reform 
throughout  the  State. 

Sessions  of  the  Committee  were  accordingly  held  in  the  city  of 
Buffalo,  in  the  county  of  Orleans  and  in  the  city  of  New  York. 
It  would  have  been  profitable,  had  time  permitted,  to  have  held 
sessions  in  other  cities  and  rural  counties,  but  the  Committee  felt 
that  it  was  able  from  such  hearings  as  it  had  to  get  a  fairly  correct 
idea  of  the  methods  pursued  in  rural  counties  for  the  nomination 
of  candidates  for  ofiice,  of  the  working  of  the  primary  laws  now 
in  force  in  our  cities,  and  of  the  demands  and  necessities  of  primary 
reform  throughout  the  State. 

The  more  weighty  objections  made  to  the  Erie  county  system, 
as  disclosed  by  the  evidence  taken  in  Buffalo,  were, 

Pirst.  That  an  oflBcial  primary  ballot  is  not  provided  upon 
which  should  be  placed  the  names  of  delegates  to  all  conventions, 
whether  the  delegates  suggested  by  the  regular  party  organizations 
or  other  delegates  who  may  be  suggested  by  candidates  acting 
independently. 

The  present  practice  is  for  the  party  organizations  to  prepare 
their  own  ticket,  upon  which  are  placed  not  only  the  names  of  the 
delegates  suggested  but  the  names  of  candidates  for  offices  that  are 
voted  for  directly  like  supervisor,  alderman  and  ward  committee- 
man. 

An  independent  organization  or  a  person  desiring  to  be  a  candi- 
date under  these  circumstances  is  obliged  to  furnish  his  own  ticket 
and  has  small  chance  of  success  at  the  primary  unless  a  full  ticket 
is  presented  by  such  organization  or  individual  to  the  voters  at  the 
primary. 

Second.     That  the  names  of  delegates  and  candidates  to  be  voted 
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lished any  specified  time  before  the  primary  day,  and  it  is  incon- 
venient, if  not  impossible,  for  independent  organizations  or  indi- 
viduals, who  may  desire  to  be  candidates,  to  ascertain  in  advance 
of  the  primary  who  are  the  delegates  suggested  by  party  organiza- 
tions and  who  are  the  organization  candidates  for  such  offices  as 
are  to  be  voted  for  directly,  including  ward  committees,  etc. 

If  the  so-called  Erie  county  system  should  have  added  to  it  a 
provision  for  an  official  ballot  for  each,  party  to  be  printed  at 
public  expense,  upon  which  the  names  of  all  candidates  for  dele- 
gates to  all  conventions  and  all  candidates  for  offices  to  be  voted  for 
directly,  are  required  to  be  placed ;  and  if  all  suggestions  and  nomi- 
nations of  delegates  and  candidates  for  offices  to  be  voted  for 
directly  were  required  to  be  filed  ten  days  or  two  weeks  before  the 
primary  day,  it  would  cure  most  of  the  evils  now  complained  of. 

If  a  joint  primary  were  to  be  held  by  the  regular  election  officers 
under  all  proper  statutory  safeguards  as  to  party  enrollment,  etc, 
the  system,  we  think,  for  a  municipality  like  Buffalo  would  be 
quite  ideal  so  long  as  partisan  politics  are  permitted  or  thought 
desirable  in  the  administration  of  municipal  affairs. 

In  this  connection  very  valuable  suggestions  looking  toward  an 
amendment  of  the  law  were  made  by  Mr.  George  D.  Emerson,  the 
commissioner  of  elections  of  Erie  county,  whose  testimony  appears 
at  pages  2803  to  2828. 

It  will  be  remembered  that  Mr.  Emerson  at  the  last  session  of 
the  Legislature  proposed  an  amendment  providing  in  substance 
that  the  primary  election  should  be  held  at  the  regular  polling 
places  in  each  district  instead  of  rearranging  those  districts  as  is 
now  the  practice.  This  met  the  approval  of  the  Republican,  Demo- 
cratic, Prohibition  and  Socialistist  parties,  was  favorably  com- 
mented upon  by  all  the  newspapers  and  there  seemed  to  be  no 
objection  in  the  system.  It  passed  both  houses  of  the  Legislature 
without  comment  or  criticism,  and  failed  of  executive  approval. 

Mr.  Emerson  believed  that  with  such  amendment  as  suggested 
the  law  would  be  quite  satisfactory  to  the  electorate  of  the  city  — 
that  it  is  now  quite  satisfactory,  and  there  is  no  general  agitation 
for  a  change.  The  city  still  has  the  convention  system  outside  of 
the  three  ward  officers,  supervisor,  alderman  and  constable,  but  the 
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party  could  extend  the  direct  system  to  mayor,  if  they  so  desired, 
but  that  is  not  the  practice  in  either  party. 

Hon,  Ansley  Wilcox,  of  Buffalo,  testified  at  some  length  before 
the  Committee  and  made  numerous  suggestions  as  to  the  modifica* 
tions  of  the  Primary  Law,  the  shortening  of  the  ballot  by  the 
elimination  of  minor  offices,  and  submitted  in  writing  some  plans 
for  direct  nominations  of  candidates  for  city  offices,  all  of  which 
are  printed  at  length  in  the  record  of  his  testimony,  pages  2650 
to  2710. 

Mr.  Wilcox's  suggestions  had  reference  almost  entirely  to 
municipal  elections  and  it  is  impossible  to  set  forth  at  length  in 
this  report  the  methods  advocated  by  him.  Upon  the  general 
question  of  direct  nominations,  he  said,  page  2700 :  "  I  would  like 
to  say  this  more  distinctly  than  I  have  yet,  that  my  belief  is  that 
an  attempt  to  extend  the  direct  primary  system  beyond  the  limits 
of  a  compact  community  so  as  to  spread  it  over  the  entire  State 
would  be  fatal  to  the  cause  of  good  government  in  the  State  and 
that  it  involves  evils  and  dangers  which  are  of  the  first  magni- 
tude. ♦  ♦  ♦  I  believe,  notwithstanding  the  good  motives  and 
the  high  ideals  that  I  know  underlie  the  bill  and  which  are  of  the 
best,  that  its  results  would  be  precisely  the  opposite  that  its  advo- 
cates expected  and  that  it  would  do  great  harm  and  no  good." 

Mr.  Wilcox  strongly  advocated  a  limitation  upon  the  amount  of 
money  that  a  candidate  for  nomination  might  expend. 

Mr.  Henry  Adsit  Bull,  a  prominent  lawyer  of  Buffalo,  explained 
to  the  Committee  in  detail  the  method  of  nominating  candidates  in 
Buffalo,  and  pointed  out  the  specific  objections  above  alluded  to, 
that  is,  the  failure  to  file  lists  of  the  proposed  candidates  long 
enough  before  the  primary  day  to  enable  those  who  might  wish  to 
contest  to  do  so  with  knowledge  of  the  names  of  the  delegates  or 
candidates  against  him.  Mr.  Bull  expressed  himself  strongly 
against  any  plan  by  which  a  political  organization  should  have  any 
advantage  of  an  artificial  character  in  favor  of  the  candidate  that 
they  recommend,  and  advocated  that  all  candidates  should  have 
an  equal  show  before  the  voters  of  the  party. 

The  practice  in  Buffalo  of  not  disclosing  the  names  of  delegates 
and  candidates  is  the  vital  point  of  the  whole  system  and  has 
provoked  a  lot  of  criticism.    The  criticism  has  been  directed  to 
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that  feature  of  the  law  and  the  practice  under  it,  and  some  have 
condemned  the  entire  system  instead  of  looking  for  a  particular 
point  of  weakness. 

He  also  advocated  such  an  official  ballot  as  the  Republican  State 
convention  in  1908  declared  in  favor  of.  He  advocated  also  the 
Massachusetts  or  Australian  ballot  for  primaries,  but  was  not  in 
favor  of  it  for  use  in  general  elections. 

Another  objection  to  the  present  system  is  that  the  ballot  is  not 
a  secret  ballot  at  the  primaries,  but  they  are  distributed  in  advance 
in  large  numbers  and  it  is  perfectly  possible  for  the  committeemen 
to  put  a  ballot  into  the  hands  of  a  voter  and  watch  him  while  he 
goes  up  and  votes  that  identical  ballot 

There  should  also  be  a  sample  ballot  which  an  illiterate  voter 
could  mark  or  have  marked  for  him  and  take  to  the  booth  and 
mark  his  ballot  to  correspond. 

Mr.  Bull  also  advised  that  the  primary  day  should  be  combined 
with  the  first  day  of  registration,  not  only  for  the  purpose  of 
saving  expense,  but  in  order  to  attract  more  voters  to  the  polls  on 
that  day. 

Mr.  Bull  thought  that  member  of  Asesmbly  in  Buffalo  could  be 
nominated  by  direct  nomination,  as  the  Assembly  district  is  only 
about  twice  the  size  of  some  of  the  largest  wards,  but  would  not 
extend  the  system  beyond  that. 

Another  suggestion  worthy  of  consideration  was  that  the  law 
should  provide  that  no  person  holding  an  appointive  office  under 
the  national.  State,  county  or  municipal  government  should  be 
allowed  to  serve  as  the  committeeman  of  a  party  or  as  a  delegate 
to  any  convention;  the  reason  being  that  an  appointee  owes  his 
position  to  some  superior  officer,  in  whose  interest  he  would  en- 
deavor to  make  up  a  "  slate  "  of  candidates.  The  convention  ought 
to  be  made  up  of  men  who  have  no  strings  on  them  whatever,  who 
will  vote  and  who  are  free  to  vote  according  to  what  they  think 
right,  without  being  liable  to  lose  their  jobs  if  they  do  not  vote 
the  way  somebody  else  wants  them  to. 

Another  very  important  suggestion,  and  one  which  was  fre- 
quently made  to  the  Committee  and  which  has  been  used  as  a  basis 
of  argument  in  favor  of  a  State-wide  direct  nomination  scheme,  is 
in  reference  to  the  so-called  intermediate  convention;  and  he  ad- 
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vised  that  such  conventions  be  abolished  and  delegates  to  all  con- 
ventions be  elected  by  direct  vote  at  the  primary.  This  would  make 
conventions  more  truly  representative. 

In  cases  of  a  contest  in  the  convention  each  delegate  casts  the 
number  of  votes  which  were  cast  in  his  district  for  the  candidate 
of  his  party  for  Governor  at  the  last  preceding  election,  except  the 
delegates  from  certain  rural  towns,  who  are  allowed  double  the 
number  of  votes  cast  for  the  candidate  for  Governor.  Mr.  Bull 
condemned  this  practice  and  thought  that  there  should  be  a  straight 
delegate  vote. 

Mr.  Wallace  Thayer  appeared  before  the  Committee,  interested 
particularly  in  the  so-called  Hinman-Green  bill,  and  stated  that 
the  principal  defect  in  the  Erie  county  system  is  that  the  mass  of 
voters  do  not  attend  the  primaries,  and  when  asked  as  to  whether 
that  was  a  defect  in  the  law  or  a  lack  of  interest  on  the  pa^jb  of  the 
voter  he  replied :  "  It  is  a  defect  in  the  principle  of  the  Iftw,"  and 
severely  condemned  the  delegate  system  upon  the  assumption  that 
delegates  were  manipulated  by  political  organizations  in  conven- 
tion. Mr.  Thayer  spoke  at  length  in  condemnation  of  the  con- 
vention system,  and  particularly  condemned  the  practice  in  Buffalo 
of  not  disclosing  the  names  of  the  delegates  who  were  suggested  by 
political  organizations,  and  the  fact  that  the  law  compelled  a  person 
who  might  wish  to  act  independently  to  print  a  ticket  and  create  an 
organization  throughout  the  city  that  could  contend  with  the  regu- 
lar organizations  of  the  great  parties. 

If  the  present  law  should  be  amended  so  as  to  compel  political 
organizations  to  publish  their  ticket  long  enough  before  the  primary 
to  give  every  voter  exact  information  as  to  the  candidates  and  dele- 
gates proposed,  it  would  overcome  some  of  the  evils,  but  not  the 
greatest. 

Referring  again  to  the  Hinman-Green  bill,  Mr.  Thayer  thought 
it  would  work  excellently  for  Governor,  but  it  would  operate  un- 
justly, if  at  all,  in  selecting  the  other  State  oflScers,  such  as  Secre- 
tary of  State,  State  Engineer  and  Surveyor,  etc. 

Mr.  H.  D.  Butterfield,  connected  with  the  "  Direct  Nominations 
League  "  of  Erie  county,  also  called  attention  to  the  defective  work- 
ing of  the  Erie  county  system  along  the  same  lines  mentioned  by 
Mr.  Bull 
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Mr.  Lewis  Stockton,  president  of  the  "  Referendum  League  "  of 
Erie  county,  appeared  in  opposition  to  the  principles  of  the  present 
primary  election  law,  and  also  in  opposition  to  the  principle  con- 
tained in  the  Hinman-Green  bill,  and  went  into  a  general  discus- 
sion of  the  subject.  His  principal  objection  to  the  Hinman-Green 
bill  was  the  provision  for  a  party  committee,  which  he  thought 
could  be  impressed  by  party  leaders  into  making  nominations  ac- 
cording to  their  dictation,  and  that  it  would  perpetuate  a  system 
whereby  party  nominating  committees  are  so  brought  under  the 
party  leaders'  influence  that  the  party  nominees  become  practically 
an  appointment  of  the  party  leader. 

He  commended  the  Oregon  Referendum  Law.  The  organization 
represented  by  Mr.  Stockton  is  non-partisan  and  particularly  in- 
terested in  city  affairs.  He  condemned  the  party  method  of  gov- 
ernment of  cities,  commending  particularly  the  plan  recently 
adopted  in  Boston.  He  would  not  extend  the  nomination  of  officers 
by  petition  beyond  the  confines  of  a  city,  and  would  only  apply  it 
to  such  cities  as  voted  for  it. 

The  Committee  was  also  favored  by  the  testimony  of  Mayor 
James  N.  Adam,  who  spoke  generally  in  favor  of  non-partisan 
administration  of  city  affairs. 

He  opposed  the  personal  enrollment,  particularly  in  primaries, 
for  the  nomination  of  city  officers. 

The  mayor  said  that  he  had  never  affiliated  for  the  purpose  of 
voting  at  the  primary,  although  he  was  supposed  to  be  a  Democrat. 

Mr.  John  J.  Smith,  of  Buffalo,  expressed  himself  in  favor  of 
doing  away  with  the  system  of  convention  and  the  nomination  of 
city  and  county  candidates  by  direct  vote,  but  he  would  not  abolish 
the  Assembly,  Senatorial  and  State  conventions. 

It  was  also  disclosed  by  the  testimony  of  some  of  the  witnesses 
in  Buffalo  that  there  was  a  considerable  number  of  persons  who 
apparently  voted  the  minority  ticket  at  the  election  and  who  lived 
in  wards  where  the  opposite  party  was  largely  dominant,  enrolled 
themselves  with  the  opposite  party  for  primary  purposes.  It  was 
impossible  to  ascertain  to  what  extent  this  practice  prevailed;  it 
simply  showed  the  tendency  and  possibilities  under  the  enrollment 
law. 
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In  cases  of  contest  in  various  wards,  as  shown  by  tho  evidence 
of  Mr.  Emerson,  commissioner  of  elections,  the  attendance  at  the 
primaries  frequently  amounted  to  50  or  60  per  cent.,  and  where 
there  were  no  contests  from  10  to  20  per  cent,  of  the  enrolled  vote. 

The  Committee  held  a  short  session  at  Albion,  Orleans  county, 
and  a  number  of  witnesses  volunteered  information  as  to  the 
method  of  conducting  caucuses  and  conventions  in  that  county, 
which  has  only  three  large  towns,  Albion  of  about  5,000,  Medina 
of  about  the  same  size,  and  Holley  of  about  2,000.  The  total  popu- 
lation is  about  31,000.  The  county  is  nominally  Republican  by 
about  1,800. 

The  Republican  party  holds  one  convention  which  nominates 
candidates  and  elects  delegates  to  other  conventions,  and  in  this 
convention  each  town,  regardless  of  population,  is  represented  by 
five  delegates,  and  there  seems  to  be  a  strong  opposition  to  any 
other  method  of  representation  according  to  population.  There 
are  six  towns  that  have  a  much  smaller  voting  population  than  the 
other  four  and  they  seriously  object  to  the  change  as  it  would 
give  the  other  four  towns  the  control ;  as  it  is  the  six  country  towns 
control  the  nominations.  Under  the  proposed  Hinman-Green  bill 
four  towns  could  control  the  nominations. 

On  the  other  hand,  the  Democratic  party  is  represented  in  con- 
vention by  two  delegates  from  every  election  district,  making  forty- 
four  for  the  convention,  and  more  nearly  representing  the  popu- 
lation than  the  method  adopted  by  the  Republican  party* 

The  early  calling  of  the  conventions  and  caucuses  and  the  lack 
of  any  definite  date  for  these  is  strongly  criticised.  The  practice 
has  been  to  hold  caucuses  of  both  parties  upon  the  same  day 
throughout  the  towns  of  the  county. 

County  Judge  Isaac  S.  Signor,  who  testified  before  the  Com- 
mittee, thought  if  the  date  and  method  of  holding  caucuses  and 
date  and  method  of  conducting  conventions  were  fixed  by  statute 
it  would  be  more  satisfactory  to  the  people  in  general. 

It  also  appeared  from  Judge  Signer's  testimony  that  town  offi- 
cers were  nominated  by  conventions,  the  delegates  being  elected  at 
school  district  caucus. 

Judge  Signor  advocated  personal  registration  in  the  rural  dis- 
tricts and  thought  that  the  farmers  in  the  country  districts  should 
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be  compelled  to  personally  register,  whether  they  liked  it  op  not; 
that  a  man  that  does  not  take  interest  enough  in  the  election  to 
spend  two  days,  one  to  register  and  one  to  vote,  ought  not  to  be 
a  voter.  He  also  advocated  that  primary  day  should  be  held  on 
the  first  day  of  registration,  and  that  there  should  be  a  limit  to  the 
expenditure  of  money  in  obtaining  nominations. 

Mr.  Herbert  T.  Eeed,  clerk  of  the  Surrogate's  Court;  Mr. 
Spencer  W.  Tanner,  an  Independent  Democrat;  Mr.  Thomas  E. 
Kirby,  formerly  district  attorney  of  Orleans  county,  and  Mr. 
Lafayette  H.  Beach,  formerly  a  newspaper  publisher,  also  ap- 
peared before  the  Committee  and  explained  the  methods  of  nomi- 
nating candidates  in  Orleans  county. 

Attention  is  called  to  the  fact  that  there  is  little  uniformity  in 
the  method  of  nominating  county  officers  and  electing  delegates  to 
other  conventions  in  the  various  rural  counties. 

In  Orleans  county,  as  above  stated,  the  unit  of  representation  in 
the  Republican  party  is  the  town,  while  in  the  Democratic  party 
it  is  the  election  district  In  other  counties  each  town  has  a  mini- 
mum representation  and  the  delegation  is  increased  according  to 
the  voting  population. 

Some  towns  in  the  same  county  hold  a  town  convention,  dele- 
gates being  elected  to  this  town  convention  from  the  school  districts 
or  from  election  districts,  and  the  town  convention  in  turn  elects 
delegates  to  the  county  convention.  In  some  counties  two  or  more 
conventions  are  held,  one  for  the  nomination  of  coimty  officers  and 
another  for  the  election  of  delegates  to  judicial,  senatorial  and 
State  conventions. 

There  is  a  practice  in  some  towns  where  there  is  a  contest  be- 
tween two  candidates  in  the  same  town  for  the  same  or  different 
county  offices,  of  voting  directly  for  the  candidate  and  allowing  the 
candidate  to  name  the  delegation,  who  shall  be  favorable  to  his 
nomination. 

Another  plan  is  for  the  candidate  to  select  a  delegation  placing 
his  name  at  the  head  under  the  designation  of  the  office  for  which 
he  is  a  candidate,  and  the  caucus  then  votes  for  the  contesting 
delegation. 

The  attendance  at  the  caucuses  in  cases  of  contest  compares 
favorably  with  the  attendance  at  the  primary  elections  in  the 
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western  States  where  there  are  spirited  contests  between  candidates. 

In  some  caucuses  the  delegates  to  a  county  convention  are  nomi- 
nated and  voted  upon  one  at  a  time,  and  in  others  the  entire  dele- 
gation is  elected  by  a  vote  cast  by  the  secretary  of  the  caucus. 

In  order  that  the  votes  of  the  delegates  to  conventions  may  be 
known  to  all  it  is  not  an  unusual  practice  to  require  that  delegates, 
upon  roll  call,  shall  be  required  to  arise  and  announce  their  choice 
for  any  candidate  being  voted  for,  and  this  practice  has  received 
a  good  deal  of  commendation. 

The  principal  evil  of  the  delegate  and  convention  system  in  rural 
districts  in  the  State  complained  of  is  the  practice  sometimes  in- 
dulged in  by  party  leaders  of  calling  caucuses  at  different  dates  in 
different  towns,  sometimes  early,  sometimes  late,  without  sufficient 
notice. 

In  many  counties  it  has  come  to  be  an  established  rule  of  the 
party  that  all  caucuses  of  a  political  party  shall  be  held  upon  the 
same  day,  usually  two  or  three  days  before  the  convention,  and 
this  practice  is  to  be  commended,  and  if  the  date  of  holding 
caucuses  and  conventions  had  been  fixed  by  statute,  and  not  longer 
than  sixty  or  seventy  days  before  the  election,  much  of  the  criti- 
cism which  has  been  made  against  the  delegate  and  convention 
system  in  rural  counties  would  never  have  been  uttered. 

The  Committee  desired  information  as  to  the  operation  of  the 
Primary  Election  Law  of  this  State  in  the  city  of  New  York,  and 
also  upon  the  question  as  to  whether  or  not  a  so-called  "  fusion  " 
could  be  readily  effected  under  a  general  system  of  direct 
nominations. 

The  Committee  accordingly  met  at  the  Appellate  Division  court 
house  in  the  city  of  New  York  on  December  9,  and  was  favored 
with  the  attendance  of 

Hon.  William  H.  Wadhams,  president  of  the  Direct  Primary 
League ; 

Professor  Henry  Jones  Ford,  professor  of  politics  in  Princeton 
University ; 

Professor  Frank  J.  Goodnow,  professor  of  administrative  law 
and  Municipal  science  in  Columbia  University  j 

Hon«  William  M.  Ivins,  of  New  York ; 


204 

Mr.  Robert  S.  Binkerd,  secretary  of  the  "  City  Club  "  of  New 
York; 

Mr.  William  B.  Selden,  chairman  of  the  Cleveland  Democracy, 
and  Dr.  Charles  W.  Eliot,  president  emeritus  of  Harvard 
University. 

Judge  Wadhams  explained  to  the  Committee  how  "  fusion  "  in 
the  last  municipal  election  was  brought  about  between  the  Com- 
mittee of  One  Hundred  and  the  Republican  city  convention,  and 
said  that  he  regarded  it  as  one  of  the  great  advantages  of  the 
Committee  plan  under  the  Hinman-Grecn  bill  that  it  lends  itself 
readily  to  bringing  about  a  true  fusion,  that  is  a  union  of  diverse 
elements  upon  a  ticket  which  should  be  so  made  up  as  to  appeal 
to  the  voters  in  each  of  the  parties  joining  in  the  fusion,  so  as  to 
elect  a  ticket  by  a  combination  of  those  elements  as  against  some 
common  enemy.  He  claimed  that  such  a  self  appointed  com- 
mittee as  the  Committee  of  One  Hundred  could  enter  into  nego- 
tiations with  the  legalized  committee  provided  for  in  the  Hinman- 
Green  bill,  and  as  a  result  of  such  conference  be  able  to  obtain 
from  the  party  committee  an  endorsement  of  candidates  suggested 
by  the  fusion  committee,  or  an  endorsement  of  the  candidates  sug- 
gested by  the  party  committee  by  such  fusion  committee,  and  that 
such  result  would  add  great  strength  to  the  party  candidate.  This, 
of  course,  would  not  prevent  any  independent  candidate  for  the 
head  of  the  ticket  or  any  minor  position  upon  it  from  making  an 
effort  to  obtain  the  nomination.  He  claimed  that  Mr.  Bannard, 
the  Republican  candidate  for  mayor,  who  was  endorsed  by  the 
Committee  of  One  Hundred,  was  handicapped  in  his  contest  be- 
cause under  the  present  system  there  was  an  entirely  unofficial 
selection. 

At  the  primary,  if  the  party  voters  do  not  desire  a  fusion  they 
can  substitute  some  candidate  of  their  own. 

Other  candidates  may  seek  the  nomination  and  might  prevent 
fusion  by  means  of  their  political  activity,  but  Judge  Wadhams 
did  not  think  it  likely. 

He  cited  the  case  of  D.  Clarence  Gibboney,  the  candidate  ^r 
district  attorney  in  Philadelphia,  who,  under  the  Pennsylvania 
Primary  Election  Law  became  the  nominee  of  the  William  Penn 
party  and  Democratic  party,  and  received  a  large  vote  from  the 
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Republican  party,  and  asserted  that  under  the  Hinman-Green  bill, 
if  fusion  was  desired.  Democrats  could  be  candidates  for  the  nomi- 
nation upon  the  Republican  ticket,  but  if  he  were  put  upon  the 
Republican  primary  ticket  he  could  not  be  voted  for  by  those 
members  of  the  Democratic  party  who  might  desire  fusion,  and 
who  could  and  would  vote  for  him  if  on  the  Democratic  ticket 

Judge  Wadhams  also  maintained  that  party  enrollment  was 
necessary  in  order  to  have  any  success  in  direct  primaries.  He 
declined  to  make  the  general  statement  that  the  Hinman-Green 
bill  meets  all  the  necessary  requirements  of  a  Direct  Primary  Law 
and  is  satisfactory  in  every  way;  he  thought  it  was  the  best  bill 
that  had  been  suggested,  but  that  there  were  certain  minor  features 
of  it,  more  particularly  with  reference  to  the  machinery  and  the 
method  of  carrying  out  the  preliminaries  for  the  making  of  sug- 
gestions to  be  presented  to  the  enrolled  voters  on  primary  day  in 
the  counties  up  the  State,  which  might  be  improved.  One  sug- 
gestion was  that  the  election  district  rather  than  the  town  should 
be  the  voting  place,  in  charge  of  the  regular  inspectors  of  election. 
He  thought  the  method  of  counting  the  ballots  and  giving  credit  to 
the  candidates  should  be  left  to  the  party  committees  to  determine 
for  themselves. 

One  of  the  serious  objections  to  the  present  method  of  conduct- 
ing primaries  in  New  York  city  is  the  fact  that  there  is  no  oflScial 
ballot  and  the  party  committeemen  make  up  the  ticket  so  that  any- 
one who  desires  to  contest  it  must  get  up  an  entire  ticket.  An 
ofiScial  ballot  upon  which  all  delegates  should  be  placed,  whether 
suggested  by  the  party  committees  or  by  party  members  or  groups 
of  members  on  petition,  would  in  large  measure  remedy  this  con- 
dition, if  they  were  obliged  to  file  their  list  of  delegates  and  candi- 
dates a  certain  number  of  days  before  the  primary,  with  an  oppor- 
tunity to  present  counter-lists. 

Professor  Henry  Jones  Ford,  of  Princeton  University,  was  a 
volimtary  witness  before  the  Committee,  and  discussed  in  a  general 
way  direct  primary  systems  in  the  United  States.  Professor  Ford 
takes  a  very  strong  position  against  any  system  of  direct  nomina- 
tions, his  argument  covering  the  general  objections  stated  by  so 
many  witnesses  who  were  before  the  Committee  in  the  States 
where  direct  nominations  systems  are  in  vogue. 
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Professor  Ford  is  the  author  of  an  article  on  the  Direct  Primary, 
published  in  the  July,  1909,  number  of  the  North  American 
Review,  to  which  he  made  reference,  and  reaflirmed  the  views 
therein  expressed.  This  article  is  made  a  part  of  the  record  as  it 
is  valuable  from  an  historical  and  academic  point  of  view,  and  it 
appears  at  the  close  of  the  testimony  given  by  Professor  Ford,  at 
page  3103  of  the  record. 

•  Attention  is  also  called  to  letters  received  by  the  chairman  of 
this  committee  and  made  a  part  of  the  record  from  page  3104  to 
3115. 

Professor  Frank  J.  Goodnow,  who  has  been  connected  with 
Columbia  University  for  twenty-five  years,  and  is  the  author  of 
"  Municipal  Home  Rule,"  "  Municipal  Problems,"  "  City  Govern- 
ment of  the  United  States,"  "  Municipal  Government,"  and  a  book 
called  "  Politics  and  Administration,"  appeared  before  the  com- 
mittee. Professor  Goodnow  has  made  an  extensive  study,  not  only 
in  this  State  but  in  the  principal  cities  of  the  world,  including 
Australia  and  New  Zealand,  of  municipal  problems  and  systems 
for  the  nomination  of  candidates  for  office. 

When  asked  with  reference  to  a  possible  fusion  under  the  Direct 
Primary  system,  he  said  that  it  was  certainly  conceivable  that  any 
arrangement  that  might  be  reached  between  a  minority  party  and 
independents  would  not  be  ratified  at  a  primary  of  that  minority 
party.  That  independent  candidates  might  make  an  active  cam- 
paign and  obtain  the  plurality  as  against  candidates  suggested  by 
a  legalized  committee  under  a  direct  primary  law  and  fusion  pre- 
vented. All  fusion  presupposes  conference,  preliminary  confer- 
ences by  self  appointed  committees.  The  best  system  for  the  nomi- 
nation of  candidates  is  that  which  will  select  people  who  will  work 
together  in  the  interest  of  the  entire  community,  and  result  in 
better  government.  It  is  results  that  should  be  sought  in  all  these 
matters  rather  than  methods,  and  that  method  which  secures  the 
best  results  for  an  entire  community  was,  in  the  judgment  of 
Professor  Goodnow,  the  best  method.  There  is  no  theory  in  favor 
of  any  particular  method.  Any  method  which  will  be  successful 
in  reaching  the  desired  result  must  eliminate  a  great  many  of  the 
oflSces  which  are  now  under  our  system  elected.  Compared  with 
the  various  municipal  governments  throughout    the    world    our 
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municipal  government  is  practically  the  only  one  that  attempts  to 
get  very  many  of  its  oflScers  through  the  processes  of  election.  In 
England  practically  no  one  is  elected  except  members  of  council; 
the  same  rule  prevails  in  France  and  in  Italy  and  in  Prussia.  It 
is  absolutely  impossible  to  conduct  a  municipal  government  suc- 
cessfully on  the  basis  of  the  free  general  election  of  oflScers. 

Professor  Goodnow  expressed  the  opinion  that  unless  you  have 
an  extremely  strong  party  organization  where  there  is  a  great 
number  of  elective  oflScers,  you  get  a  lot  of  people  in  oflSce  who  will 
not  pull  together ;  there  is  no  "  team  work  "  but  individualism, 
and  a  government  under  these  conditions  is  liable  to  be  inefficient. 

He  said  it  would  be  extremely  diflScult  for  the  ordinary  voter  to 
know  the  qualifications  and  characteristics  of  men  who  might  oflfer 
themselves  as  candidates  for  public  oflSce  in  a  city  the  size  of  New 
York,  where  it  requires  signs  in  four  languages  to  tell  the  people 
to  keep  oflF  the  grass,  English,  Italian,  German  and  Yiddish. 

One  suggestion  made  by  Professor  Goodnow  to  the  Committee 
that  drafted  the  Hinman-Green  bill,  was  that  following  the  English 
scheme  of  uncontested  elections,  if  the  suggestions  or  nominations 
made  by  party  committees  were  not  opposed,  that  they  should  not 
of  necessity  go  before  the  primary,  but  should  be  regarded  as 
nominees  of  the  party.  He  thought  this  would  save  a  great  deal  of 
expense  and  frequently  the  holding  of  a  primary  might  be  avoided 
as  it  would  be  a  mere  formality  under  such  circumstances.  Atten- 
tion was  called  to  the  case  of  the  candidate  of  United  States  Sen- 
ator in  Maryland,  who  had  no  opposition  but  was  obliged  to  go 
through  the  formality  of  a  primary  at  his  personal  expense  of 
about  $16,000. 

Professor  Goodnow  does  not  regard  the  Hinman-Green  bill  by 
any  means  as  an  example  of  a  pure  direct  nomination;  that  the 
committee  system  is  a  representative  system. 

Mr.  Robert  S.  Binkerd,  secretary  of  the  City  Club  of  New  York, 
expressed  views  favorable  to  a  direct  nominations  system  along  the 
same  lines  indicated  by  Judge  Wadhams.  He  went  to  quite  an 
extent  into  the  history  of  nominating  systems  in  the  United  States 
in  an  exceedingly  entertaining  and  instructive  manner.  He  ad- 
vocated the  abolition  of  all  conventions  and  an  extension  of  the 
direct  nominating  system  to  the  State  at  large,  but  said  that  he 
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would  like  a  blanket  ballot  on  which  he  could  vote  for  a  candidate 
for  each  oflSce,  even  though  he  might  be  Republican,  Democrat, 
Prohibitionist  or  anything  else;  if,  however,  the  party  idea  was 
to  prevail,  then  enrollment,  he  thought,  was  necessary,  and  in  this 
connection,  that  personal  registration  would  be  necessary  in  country 
districts  as  well  as  in  the  city. 

He  said  he  approved  of  the  passage  of  the  Hinman-Green  bill 
in  its  present  form,  at  least  of  its  general  principles,  because  he 
thought  it  a  step  toward  a  still  better  electoral  system ;  he  thought, 
however,  that  it  was  not  quite  fair  that  the  candidates  suggested 
by  the  party  committees  should  be  the  first  names  under  the  desig- 
nation of  oflSce,  as  it  would  give  him  an  advantage  with  the  illit- 
erate voter. 

Mr.  Binkerd  also  expressed  the  belief  that  an  oflScial  primary 
ballot  and  a  requirement  that  the  names  of  delegates  and  candi- 
dates to  be  voted  for  at  the  primary  should  be  filed  in  advance  of 
the  primary,  would  take  away  part  of  the  artificial  advantage 
which  is  at  present  conferred  on  those  who  control  the  party 
organizations. 

Mr.  William  B.  Selden,  the  chairman  of  the  Cleveland  Democ- 
racy, presented  his  views  to  the  Committee  upon  the  direct  primary 
plans  in  general,  citing  some  instances  of  hie  experience  in  New 
York. 

He  expressed  the  belief,  after  a  careful  consideration  and  dis- 
cussion with  many  gentlemen  connected  with  the  Republican 
organization,  the  Democratic  organization  and  the  Independence 
League,  that  the  committee  provision  of  the  Hinman-Green  bill 
would  result  in  a  political  oligarchy  for  the  two  dominant  parties 
in  the  State  of  New  York.  After  their  examination  of  the  Hin- 
man-Green bill  they  prepared  a  bill  for  an  official  primary  which 
was  subsequently  introduced  by  Mr.  Newcomb. 

Mr.  Selden  was  engaged  for  several  months  in  the  organization 
of  the  Cleveland  Democracy,  enrolling  voters,  etc.,  and  secured 
quite  an  enrollment,  and  as  a  representative  of  that  organization 
participated  in  conferences  that  endeavored  to  bring  about  fusion, 
and  one  of  the  objections  which  he  made  to  the  Hinman-Green  bill 
was  that  it  would  not  allow  Independents  any  expression  of  opinion 
at  all  in  the  primary  politics  and  would  have  been  absolutely  im- 
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possible  under  the  Hinman-QTeen  bill  for  an  independent  move- 
ment to  have  become  inaugurated  politically  anywhere  in  the  State 
of  New  York  while  that  law  was  operative. 

It  perpetuates  an  oligarchy  and  leaves  the  voter  powerlescu  It 
is  simply  centralizing  more  and  more  the  power  of  a  political 
organization  into  the  hands  of  fewer  and  fewer  people  that  are 
less  responsible  to  the  general  voter. 

Reference  was  made  in  the  summary  of  the  evidence  as  to  the 
operation  of  the  Primary  Law  of  Massachusetts,  to  the  testimony 
of  Dr.  Charles  W.  Eliot,  president  emeritus  of  Harvard  University. 

This  evidence  was  taken  in  New  York  city  at  the  close  of  the 
hearing  there,  and  it  is  not  necessary  to  repeat  the  substance  of 
the  statements  of  President  Eliot,  who  severely  condemned  the 
direct  nomination  or  primary  law,  so  far  as  it  affected  municipal 
conditions  in  the  city  of  Boston. . 

Mr.  John  R.  Dos  Passos,  a  prominent  attorney  of  New  York 
city,  requested  permission  of  the  Committee  to  file  a  communica- 
tion containing  his  views  upon  the  subject  of  direct  nominations, 
and  the  permission  was  granted,  and  the  same  is  made  a  part  of 
the  record.  Mr.  Dos  Passos  expressed  in  earnest  and  vigorous  lan- 
guage his  disapproval  of  any  system  of  direct  primaries,  contend- 
ing for  an  improved  representative  system. 

Jacob  Gould  Schurman,  president  of  Cornell  University,  trans- 
mitted to  the  Committee  a  copy  of  his  speech  upon  the  subject  of 
direct  nominations  delivered  before  the  Committee  of  One  Hun- 
dred at  Utica  on  February  5,  1909,  in  which  he  takes  a  very  posi- 
tive position  against  the  enactment  into  a  law  of  a  general  system 
of  direct  nominations  in  the  State  of  New  York.  President 
Schurman  has  reached  his  conclusions  upon  this  subject  after  an 
extensive  tour  of  the  middle  west  and  western  states,  including 
Oregon  and  Washington,  and  after  a  careful  study  of  the  systems 
of  these  states  and  conferences  with  leading  citizens  as  to  the 
results  and  operations  obtained.  In  his  letter  of  transmission 
President  Schurman  states  to  the  Committee  that  he  retains  un- 
changed the  views  expressed  by  him  in  the  speech  referrd  to,  and 
maintains  that  the  arguments  presented  by  him  against  the  system 
have  not  been  satisfactorily  answered. 
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The  Cost  of  a  State-Wide  Dibbot  Pbimabt  Law  ih 

This  State. 

The  Committee  has  endeavored  to  obtain  satisfactory  data  as 
to  the  expense  to  the  public  of  conducting  a  single  State-wide 
primary  election,  but  as  the  compensation  to  election  oflScers  and 
the  rental  of  polling  places  varies  throughout  the  State  it  is  quite 
impossible  to  arrive  at  any  very  accurate  figures. 

If  a  primary  election  is  conducted  by  the  regular  election  officers 
in  each  of  the  polling  places  in  the  State,  so  far  as  the  conduct  of 
the  election  is  concerned,  it  will  cost  substantially  the  same  as  the 
regular  election,  excluding  the  cost  of  registration. 

In  New  York,  Kings,  Queens  and  Richmond  counties  there  are 
1,633  election  districts  and  3,035  election  districts  in  the  balance 
of  the  State,  making  4,688  in  all;  eight  election  officers  are  re- 
quired by  law  to  be  in  charge  of 'each  polling  place,  and  the  com- 
pensation varies  from  two  to  six  dollars  a  day.  It  is,  however,  the 
practice  to  allow  for  two  days  because  of  the  counting  of  the  ballots. 
The  canvass  of  primary  ballots  will  ordinarily  require  more  time 
than  the  canvass  of  the  election  ballots,  because  the  vote  cast  for 
each  individual  candidate  must  be  counted  separately  as  there  will 
be  no  such  thing  as  "  straights  "  and  "  splits. ^^  The  experience  of 
the  city  of  Detroit,  which  has  had  a  central  canvassing  board  for 
primary  elections,  as  previously  stated,  is  that  it  required  from 
seventy  to  one  hundred  clerks  sixty-four  hours  of  continuous  ses- 
sion to  canvass  the  vote  cast  at  one  primary.  Taking  into  consider- 
ation the  fact  that  a  separate  ballot  and  not  a  blanket  ballot  must 
be  published  for  each  party  casting  10,000  votes  at  the  last  general 
election  and  that  sample  ballots  must  also  be  provided  for  each 
party,  and  that  notices  of  the  primary  election  must  be  published 
in  the  newspapers,  and  nomination  petitions  and  other  notices  must 
be  furnished  to  county  clerks,  Secretary  of  State,  and  all  necessary 
forms  for  canvassing  the  ballot,  certifying  nominations,  and  mak- 
ing returns  must  be  printed  at  public  expense,  that  in  most  districts 
polling  places  must  be  rented,  it  is,  we  think,  a  conservative  state- 
ment that  the  average  cost  to  each  election  district  will  be  not  less 
than  seventy-five  dollars,  or  approximately  $350,000  for  the  entire 
State.    The  Committee  would  be  glad  to  be  furnished  with  actual 
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data,  but  in  arriving  at  this  estimate  it  has  also  compared  the 
expense  in  other  States  where  similar  primary  elections  have  been 
held.  A  single  primary  in  the  city  of  Philadelphia  costs  tibe  city 
approximately  $100,000,  and  the  election  officers  are  paid  only 
half  fees.  At  the  primary  held  on  the  twenty-second  of  January 
last  forty  tons  of  paper  were  used  for  primary  ballots  alone. 

While  the  item  of  public  expense,  if  reasonable,  ought  not 
to  be  considered  if  there  are  large  compensating  advantages  in 
the  operation  of  this  system,  nevertheless  we  think  the  public 
should  be  informed  so  as  to  take  this  matter  into  conjsideration, 
before  enacting  into  a  law  a  system  which  adds  a  considerable 
amount  to  the  moneys  necessary  to  be  raised  by  taxation,  which 
expense  is  mostly  borne  by  political  organizations  or  voluntarily 
contributed  by  its  members. 

GENERAL  OBSERVATIONS. 

As  before  stated,  direct  nomination  schemes  made  mandatory 
by  law,  in  other  than  small  territories,  are  still  in  an  experimental 
stage.  There  is  a  wide  diversity  of  opinion  among  patriotic  and 
well-meaning  citizens  as  to  their  desirability  as  a  means  of  select- 
ing candidates  for  elective  offices. 

It  cannot  be  said  with  truthfulness  that  only  the  "  bosses  "  or 
machine  politicians  oppose  the  system,  nor  can  it  be  asserted  with 
confidence  that  only  idealists  or  opportunists,  who  are  willing  to 
advocate  anything  that  seems  for  the  moment  to  meet  with  popular 
favor,  are  its  friends. 

The  investigation  of  this  Committee  convinces  it  that  no  political 
movement  in  recent  years  has  so  excited  the  public  mind,  has 
aroused  so  much  animosity,  has  split  national  parties  into  such 
bitterly  opposing  factions,  as  has  the  agitation  for  and  the  operation 
of  direct  nomination  systems  in  the  several  northern  States  which 
are  trying  the  experiment. 

The  people  have  the  right  and  should  exercise  it  of  selecting 
their  own  candidates  for  public  places,  and  by  many  any  plan 
which  promises  to  accomplish  this  desired  result,  is  welcomed  and 
accepted  without  question,  whether  theoretically  defensible  or  not. 

In  all  direct  nomination  systems  the  disappointment  comes  when 
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the  voter,  in  the  exercise  of  the  privilege  he  has  sought,  enters  the 
election  booth  upon  primary  day,  demands  the  ticket  of  his  party 
and  finds  that  instead  of  selecting  his  own  candidates,  he  must 
choose  between  two  or  three  or  a  large  number  of  men,  who  have 
simply  nominated  themselves  by  petition  circulated  either  by  the 
candidate  or  by  some  one  employed  in  his  behalf. 

The  universal  practice  in  all  direct  primary  States  is  for  the 
candidate  to  employ  some  one  to  circulate  a  petition  in  his  behalf, 
and  such  petition  is  of  little  value  as  an  expression  of  the  senti- 
ment of  its  signers,  as  has  been  recently  demonstrated  in  the 
mayoralty  contest  in  Boston.  One  candidate  had  upwards  of  five 
thousand  signatures  to  his  petition  and  received  less  than  seven 
hundred  votes  at  the  election.  Another  candidate  had  upwards  of 
five  thousand  names  to  his  petition  and  received  less  than  eighteen 
hundred  votes  at  the  election. 

So  far,  in  the  history  of  primary  legislation,  there  is  a  great 
lack  of  Tmiformity  in  the  different  States.  The  question  is  often 
asked  why  it  is,  if  those  laws  operate  so  badly  in  other  States  that 
they  are  not  repealed.  An  examination  of  the  history  of  these  laws 
will  disclose  the  fact  that  but  one,  two,  or  three  trials  in  nearly 
every  State  is  all  that  have  been  had  under  the  system ;  the  advo- 
cates of  the  law  are  attempting  to  amend  it  at  each  successive  ses- 
sion of  the  Legislature,  in  many  cases  the  amendments  being  of 
the  most  radical  character. 

The  above  question  may  be  answered  by  asking  another:  If 
direct  nomination  laws  accomplish  such  good  results,  why  is  it 
that  in  these  States  that  have  not  adopted  the  State-wide  direct 
primary  but  have  primaries  for  county  and  district  oflSces,  there 
is  no  agitation  to  extend  the  system  beyond  the  localities  in  which 
it  was  first  operated? 

The  city  of  Boston  for  nomination  of  its  municipal  officers  has 
used  direct  nominations  for  nine  years  or  more  and  has  given  the 
system  a  very  thorough  trial.  Its  best  citizens  have  concluded 
that  it  is  vicious  in  its  results  and  by  legislative  enactment  and 
vote  of  the  people,  have  abolished  the  direct  primary  for  municipal 
officers. 

It  is  true  that  many  other  States  have  adopted  direct  primary 
laws  more  or  less  extensive,  and  we  are  cited  to  this  fact  as  one 
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of  the  reasons  why  this  State  should  enact  a  system  of  State-wide 
direct  nominations.  The  Committee  does  not  concede  the  force 
of  such  argument 

It  is  also  true  that  many  of  these  States  have  adopted  a  Bank 
Guarantee  Law^  have  lax  divorce  laws,  and  the  State  which  has 
had  a  State-wide  direct  nomination  system  the  longest,  Oregon,  has 
also  included  the  Initiative,  Beferendum  and  Recall  in  its  local 
system.  Many  southern  States  have  adopted  constitutional 
amendments  designed  to  prevent  the  colored  population  from  exer- 
cising the.  franchise.  Conditions  in  the  middle  west  and  in  the 
far  west  are  very  different  from  conditions  in  a  State  like  Ne^^ 
York,  with  more  than  one-half  of  its  population  located  within 
the  bounds  of  one  city,  in  which  is  a  very  large  foreign  bom  popu- 
lation, luany  of  whom  who  are  naturalized  citizens,  but  who  cannot 
read  or  write  the  English  language.  The  same  condition  exists  in 
every  city  of  the  State. 

It  is  far  easier  to  put  upon  the  statute  books  a  bad  law  than  to 
get  rid  of  it  when  once  enacted. 

While  it  must  be  conceded  that  political  conditions  in  the  State 
and  party  control  and  management  are  not  all  that  is  to  be  desired, 
and  that  many  just  complaints  have  been  made  as  to  party  man- 
agement and  the  conduct  of  nominating  machinery,  the  Commit- 
tee is  nevertheless  convinced,  from  its  observation  of  political  con- 
ditions of  the  several  States  visited,  in  the  middle  west  particularly, 
that  no  such  reason  exists  here  as  in  other  States  for  so  revolu- 
tionary a  procedure  as  to  abolish  the  representative  system,  which 
has  been  in  vogue  since  we  became  a  State,  and  substitute  therefor 
a  direct  system  of  nominating  candidates  for  public  office.  In 
very  few  localities  where  now  are  direct  primary  laws  was  there 
any  previous  statutory  control  or  regulation  of  caucuses  and  con- 
ventions. Corruption  and  bribery  in  all  forms  of  dishonest 
methods  were  commonly  resorted  to.  No  attempt  was  made, 
except  in  a  few  localities,  to  regulate  party  machinery  by  statute. 
The  enactment  of  direct  nomination  laws,  however,  has  nol 
remedied,  but  has  rather  aggravated,  the  evils  that  existed  unde? 
the  convention  system. 

Candidates  for  public  offices  ordinarily  find  it  necessary  to 
expand  large  sums  of  money  to  further  their  canvas  before  the 
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primary^  and  all  the  evidence  received  tended  to  indicate  that 
these  expenses  were  increased  several  fold  under  the  direct  system. 
Not  only  that,  but  many  men  of  slender  means  were  tempted  to 
enter  the  political  arena  and  when  once  in,  found  the  necessities 
80  great  and  the  temptations  so  many  in  a  bitter  contest  between 
members  of  the  same  party,  that  they  became  financially  and 
morally  ruined. 

Few  men  who  are  at  all  modest  are  willing  to  enter  into  such  a 
contest  for  political  honor.  The  system  has  disorganized  and  is 
disorganizing  the  majority  party  by  building  up  factions  that  arf 
much  more  bitterly  opposed  to  each  other  than  are  national  par 
ties,  which  may  be  contending  for  supremacy  by  advocating  dif- 
ferent principles  of  government  or  methods  of  administration ;  and 
minority  parties  having  no  contests  for  nomination  are  taking  part 
in  the  contests  in  the  dominant  party,  which  will  ultimately  result 
in  their  political  extinction. 

Party  enrollment  a  year  in  advance  of  the  primary  is  un- 
doubtedly the  best  method  of  preventing  the  raiding  of  one  party's 
primary  by  members  of  another,  but  it  will  not  overcome  the  evil 
nor  will  it  relieve  the  system  of  its  essential  difficulties. 

It  is  true  that  a  larger  percentage  of  voters  of  majority  parties 
frequently  participate  in  the  legalized  direct  primary,  but  the  com- 
plaint iis  general  also  that  the  intelligent  business  men  of  the  com- 
^munity  take  but  little  interest  in  its  contests  and  the  general  at- 
tendance is  due  entirely  to  the  personal  activity  of  so  many  candi- 
dates, who,  by  the  expenditure  of  large  sums  of  money,  by  personal 
solicitation  and  through  the  paid  advertisements  of  the  press  and 
its  appeals,  induce  voters  to  enter  the  primary. 

DEMAND  FOR  PRIMARY  REFORM. 

That  there  is  widespread  and  real  demand  for  primary  reform 
cannot  be  denied.  It  should  be  assumed  that  all  patriotic  citizens 
are  desirous  of  accomplishing  in  legislation  the  very  best  thing 
that  can  be  accomplished  for  the  Empire  State.  The  question 
should  be  decided  upon  its  merits. 

It  should  be  remembered  that  there  are  at  least  two  principal 
political  parties  in  this  State  and  whatever  legislation  is  enacted 
should  be  for  all  rather  than  for  the  control  of  the  dominant  party. 
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The  argument  most  frequently  heard  in  favor  of  a  system  of 
direct  nominations  is  that  it  interests  many  more  voters  than  the* 
caucus  and  convention  system.  This  is  true  only  when  there  are 
contests  at  the  primary  election  and  not  at  the  caucus;  the  con- 
verse of  the  proposition  is  also  true;  when  there  is  no  contest  for 
nomination  at  the  primary,  it  is  a  mere  formality.  It  must  not  be 
forgotten  that  the  minority  party  only  in  very  rare  instances  has 
any  contest  at  the  primary,  and  the  result  is  that  frequently  not 
five  per  cent,  of  the  majority  party's  vote  is  cast 

If  this  system  is  an  educational  one,  as  is  claimed,  it  leaves  out 
of  consideration  the  education  of  the  minority  party,  which  always 
selects  its  candidates  by  party  agreement,  places  them  upon  the 
primary  ticket  and  then  sits  quietly  by  and  enjoys  the  factional 
fights  engendered  in  the  majority  party,  or  enters  into  its  pri- 
maries because  of  the  solicitation  of  friends,  or  to  help  nominate 
weak  candidates,  who  can  be  defeated  at  the  election. 

In  New  York  city,  there  would  be  but  few,  if  any,  contests  in 
the  Bepublican  party  except  in  districts  where  dominant.  Fusion, 
which  has  sometimes  proven  so  desirable,  it  seems  to  us,  would  be 
very  improbable  under  a  direct  primary.  Outside  of  New  York 
city,  there  would  be  few  contests  in  the  Democratic  p^rty,  and 
the  primary  for  them  would  be  a  needless  formality  and  a  useless 
expense. 

If  a  State-wide  Direct  Nomination  Law,  or  any  direct  nomina- 
tion law,  is  of  doubtful  propriety,  it  should  not  be  enacted;  it 
should  not  be  tried  simply  as  an  experiment.  The  State  cannot 
afford  to  experiment  with  measures  of  this  character.  It  can  bet- 
ter afford  to  await  the  results  of  the  experiments  in  other  States, 
and  in  the  meantime  seek  to  perfect  our  representative  system  by 
statutory  control. 

Many  eminent  men  have  represented  the  people  of  this 
State  in  prominent  positions,  all  of  whom  have  been  selected  by 
the  representative  system.  The  government  has  succeeded  by  this 
system,  and  if  it  cannot  succeed  as  a  representative  Republican 
government  and  thereby  effectually  secure  equal  rights  to  all^  it 
cannot  succeed  at  alL 
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The  demand  for  primary  reform  should  be  met  with  such  legis- 
lation as  will  accomplish  a  real  reform,  and  it  is  the  judgment  of 
the  Committee  that  such  primary  reform  should  be  enacted  as  will 
make  the  representative  system  more  nearly  representative,  as  will 
enable  every  citizen  to  secure  the  benefits  of  participation  in  poli- 
tical affairs,  and  as  will  also  secure  the  best  men  for  the  public 
service. 

In  nearly  all  towns  and  villages  of  the  State,  we  now  have  direct 
nominations  for  local  offices,  and  it  is  very  doubtful  if  the  system 
can  be  extended  beyond  such  districts.  The  continuance  of  the 
"  town  meeting  "  in  such  localities  is,  it  seems  to  us,  very  desir- 
able. It  invites  men,  who  are  acquainted  with  each  other,  to  get 
together  and  discuss  their  local  affairs  and  select  their  local  officers^ 
and  no  system  of  regulated  primary  with  official  ballot  can  pos- 
sibly accomplish  for  such  localities  as  much  as  can  be  accomplished 
under  the  old  town  meeting  method. 

More  essential  than  a  State-wide  direct  nomination  system  is  the 
reform  now  being  agitated  for  a  "  short  ballot,"  from  which  will  be 
eliminated  purely  administrative  officers  and  offices  requiring  tech- 
nical and  professional  skill.  If  a  system  of  direct  nominations  is 
ever  to  be.  adopted  in  this  State,  and  if  the  Constitution  shall  be  so 
amended  as  to  provide  for  the  so-called  "  short  ballot,"  it  will  be 
the  part  of  wisdom  and  good  statesmanship  to  let  the  former  fol- 
low the  latter  so-called  reform.  The  tendency,  however,  in  the 
direct  primary  States  is  to  increase  rather  than  limit  the  number 
of  elective  offices,  the  cry  of  those  who  seek  to  get  into  office  being 
that  the  people  should  choose  all  of  their  public  servants.  With  so 
many  elective  offices  as  there  are  now  in  this  State,  it  must  be 
conceded  by  all  thinking  men  that  it  is  physically  impossible  for 
the  average  voter  to  make  any  intelligent  discrimination  in  the 
selection  of  candidates.  The  very  fact  that  there  is  an  agitation 
for  a  "  short  ballot "  is  in  and  of  itself  proof  that  men,  who  are 
thinking  along  these  lines,  are  convinced  that  the  voters  at  the 
election  cannot  wisely  select  so  many  officers  as  now  are  in  the 
elective  list.  How  then  can  they  select  from  so  many  candidates 
before  the  primary! 
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In  view,  therefore,  of  the  evidence  received  by  the  Committee 
and  after  a  most  careful  consideration  of  this  important  subject 
we  respectfully  recommend : 

First — That  a  uniform  primary  day,  not  earlier  than  Septem- 
ber first,  except  in  presidential  years,  when  it  shall  not  be  earlier 
than  April  first,  be  established  throughout  the  State. 

Second. — That  a  joint  primary  election  for  all  parties  be  held 
at  the  regular  voting  places ;  be  presided  over  by  the  regular  elec- 
tion officers ;  be  kept  open  not  less  than  five  hours,  and  governed 
by  all  the  provisions  of  the  Election  Law.  relating  to  eloction  day 
80  far  as  the  same  may  be  applicable. 

Third. — That  all  political  parties,  recognized  as  such  by  the 
(General  Election  Law,  be  subject  to  the  law. 

Fourth. — That  there  be  an  enrollment  of  party  voters  through- 
out the  State ;  such  enrollment  to  be  made  at  the  time  of  registra- 
tion where  personal  registration  is  required,  and  on  the  day  ol 
general  election  or  on  registration  day,  where  personal  registra- 
tion is  not  required. 

Fifth. — That  an  oflScial  primary  ballot  be  printed  for  er.ch  party 
at  public  expense,  upon  which  shall  be  placed  the  names  of  dele- 
gates to  all  conventions,  appropriately  designated  and  so  arranged 
that  the  party  voter  may  vote  for  groups  of  delegates,  or  for  any  of 
the  delegates  according  to  his  choice,  in  other  words,  a  '^  straight " 
or  "split"  ticket 

Sixth. — That  party,  county,  town  and  ward  committeemen  be 
elected  by  a  direct  vote  at  the  primary. 

Seventh. — That  the  names  of  all  candidates  for  delegates  to  con- 
ventions and  committeemen  be  filed  with  appropriate  officers  a 
reasonable  length  of  time  before  primary  day. 

Eighth. — That  all  so^alled  intermediate  conventions  for  elect- 
ing of  delegates  to  other  conventions  be  abolished. 

Ninth. — That  the  date  for  holding  political  conventions  after 
said  primary  day  be  fixed  by  statute  and  the  procedure  therein 
be  also  governed  by  law;  that  all  delegates  elected  to  sit  in  con- 


918 

vention  and  armed  with  a  certificate  issued  by  the  custodian  of 
the  primary  records  to  that  effect  shall  be  secure  in  their  seats; 
that  contesting  delegations  be  heard  by  a  Justice  of  the  Supreme 
Court,  or  county  judge  of  the  county  in  which  the  convention  is 
held. 

Tenth. — That  all  voting  in  conventions  by  ballot  be  abolished, 
and  that  upon  call  of  the  roll  each  delegate  be  required  to  express 
openly  his  choice  with  respect  to  the  various  nominations,  but 
State  conventions  may  vote  by  counties  if  no  objection  is  made  in 
the  convention. 

Eleventh. — That  the  number  of  delegates  to  the  several  conven- 
tions be  fixed  by  party  rule,  and  that  the  unit  of  representation 
for  various  party  committees  be  also  determined  by  party  regula- 
tion. 

Twelfth. — That  the  law  relating  to  corrupt  practices  at  elec- 
tions be  amended  so  as  to  include  the  primary  election. 

A  bill  embodying  the  foregoing  recommendations  of  the  Oom- 
mittee  will  be  presented  herewith. 

The  resolution  appointing  the  Committee  is  not  broad  enough 
to  clothe  it  with  authority  to  recommend  the  adoption  of  a  con- 
current resolution  providing  for  the  submission  to  popular  vote 
of  an  amendment  to  the  Constitution,  eliminating  from  the  elec- 
tive system  offices  that  are  purely  administrative  or  require  techni- 
cal skill,  but  it  seems  to  us  that  the  consideration  of  this  subject 
is  closely  allied  with  the  consideration  of  the  subject  of  primary 
elections,  and  that  it  is  worthy  of  the  careful  consideration  of  the 
Legislature. 

The  Committee  and  those  associated  with  it  entered  upon  the 
prosecution  of  their  work  with  the  sole  desire  to  accomplish  needed 
reforms  in  nomination  methods  and  in  election  laws  in  the  interest 
of  the  people  of  the  State. 

They  believe  that  it  will  be  unwise  for  the  present,  at  least,  to 
depart  from  the  historic  representative  system,  under  which  the 
political  affairs  of  the  State  have  been  so  long  administered,  and 
it  is  confidently  believed  that  the  measures  proposed  will  provide 
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adequate  remedy  for  conditions  in  our  political  life  and  activity 
which  have  become  unsatisfactory,  and  the  proposed  primary 
reforms  will  accomplish  the  highest  object  of  all  political  machi- 
nery—  the  selection  of  competent,  conscientious,  patriotic  and 
faithful  public  servants  for  the  administration  of  the  affairs  of 
the  State. 

Respectfully  submitted  by  the  Committee. 

Dated  at  Albany,  New  York,  February  16,  1910. 

On  the  part  of  the  Senate: 

Geoeoe  L.  Meade,  Chairman 
James  A.  Emeeson 

On  the  part  of  the  Assembly: 

Jesse  S.  Phillips,  Vice-Chairman. 
robebt  s.  conkltn 
Frank  L.  Howabd 
Julian  Scott 
James  £.  Fat 
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Chaibman  Meade  :  The  Committee  will  please  come  to  order. 
Judge  Knapp,  you  may  proceed. 

Judge  Knapp  :  May  it  please  the  Committee :  This,  the  Com- 
mittee appointed  by  resolution  of  the  Legislature  of  the  State  of 
New  York,  having  requested  me  to  act  as  its  counsel,  I  shall,  of 
course,  be  guided  by  the  suggestion  of  the  Committee  as  to  the 
proper  method  of  procedure  and  will  endeavor  to  make  such  sug- 
gestions as  seem  to  me  will  accomplish  the  desired  end,  which 
is  a  thorough  and  careful  investigation  of  the  election  laws,  not 
only  of  the  State  of  Massachusetts,  but  of  other  States,  for  the 
purpose  of  perfecting  the  laws  of  the  Empire  State. 

The  appearances  here,  I  will  state  to  the  stenographer  first,  on  the 
part  of  the  Committee,  are  Senators  George  L.  Meade,  of  Monroe 
county,  as  chairman ;  Senator  P.  H.  McCarren,  of  Kings ;  Assem- 
blyman Jesse  S.  Phillips,  of  Allegany;  Julien  C.  Scott,  of  Che- 
nango; Frank  L.  Howard,  of  Tioga;  Robert  S.  Conklin,  of  New 
York ;  James  E.  Fay,  of  Kings.  The  other  senator,  Victor  Allen, 
is  not  present. 


280 

Mr.  Henry  Seilheimer  is  the  secretary  of  the  Committee;  Mr, 
H.  C.  Lammert  is  the  stenographer  that  has  ,been  selected ;  Mr. 
William  M.  Murray  is  the  assistant  stenographer ;  Mr.  B.  J.  Hag- 
gerty  is  the  sergeant-at-arms ;  Mr.  W.  H.  Knapp  is  counsel. 

I  think  it  proper,  gentlemen,  in  the  first  place,  for  the  refresh- 
ment perhaps  of  your  recollection  as  to  what  occurred  in  the  Legis- 
lature, to  read  the  resolution  under  which  you  were  appointed : 

"  Mr.  AUds,  from  the  Committee  on  Finance,  to  which  whS 
referred  the  concurrent  resolution  introduced  by  Mr.  !Meade,  pro- 
viding for  the  appointment  of  a  special  committee  of  the  Legisla- 
ture to  investigate  the  operation  of  direct  primary  nominations  in 
other  states,  and  all  matters  pertaining  to  conventions  and  elec- 
tions generally,  reported  in  favor  of  the  passage  of  the  same 
amended  to  read  as  follows : 

"  *  Whereas,  There  have  been  introduced  in  the  Legislature 
several  bills  relating  to  the  nomination  of  candidates  to  public 
office  and  the  conduct  of  party  primaries  and  conventions,  and  in 
relation  to  nomination  to  public  office  by  direct  vote  of  the  electors, 
and  to  amend  the  Election  Law;  and 

"  '  Whereas,  Much  uncertainty  exists  concerning  the  practical 
and  satisfactory  working  of  certain  so-called  direct  primary  laws 
and  other  laws  regulating  the  nomination  of  candidates  to  public 
office  in  other  states  of  the  United  States ;  and 

"  '  Whereas,  The  question  of  proper  regulation  of  nominations 
of  candidates  to  public  office  is  of  paramount  importance  to  the 
people  of  the  State  and  one  which  deserves  the  most  careful  study 
and  consideration,  to  the  end  that  further  legislation  safeguarding 
the  interests  of  the  people  may  be  enacted,  if  necessary ;  therefore, 

"'Resolved  (if  the  Assembly  concur).  That  a  committee  of 
eight  be  constituted,  consisting  of  three  senators  to  be  appointed 
by  the  President  of  the  Senate,  and  five  members  of  Assembly,  to 
be  appointed  by  the  Speaker  of  the  Assembly,  and  that  such  Com- 
mittee be  and  hereby  is  directed,  to  examine  into,  consider,  and 
investigate  the  operation,  efficiency  and  results  of  the  so-called 
Direct  Primarv  Law  for  the  nomination  of  candidates  for  elective 
offices  in  other  states  of  the  United  States,  as  well  as  the  laws  of 
this  State  regulating  the  conduct  of  party  primaries  and  conven- 
tions, and,  generally,  into  all  matters  pertaining  to  the  election 
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laws,  for  the  purpose  of  determining  what  amendments,  if  any,  to 
the  present  law  or  laws  governing  primaries  and  elections,  are 
needed,  the  same  or  what  other  further  legislation  may  be 
needed  upon  the  subject,  and  to  report  its  recommendations  to  the 
Legislature  on  or  before  the  1st  day  of  February,  1910,  together 
with  proper  and  necessary  bills  to  carry  into  effect  its  recommenda- 
tions, if  such  recommendations  require  it ;  and  be  it  further 

" '  Resolved,  That  such  Committee  be  authorized  to  sit  during 
the  recess  of  the  Legislature  and  outside  the  city  of  Albany,  and 
that  it  be  and  hereby  is  authorized  and  empowered  to  subpoena 
and  enforce  the  attendance  of  witnesses,  including  public  officers 
and  employees;  to  require  the  production  of  books  and  papers, 
including  any  public  record  or  document  of  any  municipality  of 
the  State,  or  any  public  board  or  body  thereof ;  to  employ  counsel, 
stenographic  assistants  and  such  other  employees  as  may  be  neces- 
sary for  the  purposes  above  set  forth ;  and  be  it  further 

"  '  Resolved  — '  '^ 
and  then  the  portion  of  the  resolution  with  reference  to  the  ex- 
penses of  the  investigation. 

This  is  the  resolution  as  it  was  in  the  Senate,  and  I  assume 
as  it  was  in  the  Assembly  and  was  passed  by  the  Assembly.  And 
the  appointments  have  been  made  by  the  Lieutenant-Governor  and 
the  President  of  the  Senate,  and  the  Speaker  of  the  Assembly, 
James  W.  Wadsworth. 

I  ask  your  honors  now  to  consider  as  a  part  of  the  record  the 
laws  of  the  State  of  Massachusetts  relating  to  elections,  together 
with  the  amendments  down  to  the  present  time. 

I  have  here  a  copy,  which  is  kindly  furnished  me  by  the  Secre- 
tary of  State,  and  the  supplement ;  and  will  a  little  later  put  into 
the  record  one  additional  act  which  was  placed  upon  the  statute 
books  of  this  State  last  winter. 

Chairman  Meade  :    Are  you  going  to  mark  them  in  as  exhibits  ? 
("Law  Relating  to  Elections,"  marked  "  H.  C.  L.   1." 
•"  Supplement  to  Laws  Relating  to  Elections  of  the  State  of 
Massachusetts,"  marked  "  H.  C.  L.  2.") 

Judge  Knapp:  I  will  state  to  the  Committee  that  the  election 
laws  of  the  State  of  Massachusetts  are,  perhaps,  like  the  laws  of 
other  states,  quite  complex  and  written  at  considerable  length ;  and 
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I  have  requested  Mr.  Boynton  of  the  Secretary  of  State's  office,  the 
deputy,  to  appear  before  the  Committee;  and  he  has  kindly  con- 
sented to  do  so  with  arrangement  with  the  Secretary  of  State,  Sec- 
retary Olin,  for  the  purpose  simply  of  explaining  in  detail  and 
giving  us  an  easy  grasp  of  the  legislation  in  the  State  of  Massachu- 
setts as  it  exists  to-day.  Ajid  if  the  Sergeant-at-Arms  will  go  to 
the  next  floor  above,  331,  and  ask  Mr.  Boynton  to  come  down  — 

Mr.  Scott  :    Give  us  Mr.  Boynton's  initials. 

Judge  Knapp:     Herbert  H.  Boynton. 

Assemblyman  Conklin  :    What  is  his  office  ? 

Judge  Knapp  :    Deputy  Secretary  of  State. 

Herbert  H.  Boynton  appeared  before  the  Committee. 

Judge  Knapp  :  Gentlemen,  I  will  say  that  so  far  as  witnesses, 
of  course,  are  concerned,  in  this  State,  you  are  aware  of  the  fact 
that  we  are  not  able  to  summon  by  subpoena,  and  that  such  evi- 
dence as  we  can  get  from  the  mouths  of  witnesses  is  voluntary  testi- 
mony of  men  who  are  familiar  with  the  subject;  and  we  shall  hope 
to  produce  quite  a  number  of  witnesses  upon  all  sides  of  the  con- 
troversy before  the  hearing '  is  through.  And  we  are  under 
obligations  to  Secretary  of  the  Commonwealth  Olin,  and  to  his 
deputy,  the  witness  who  is  now  presented  to  you,  Mr.  Herbert  H. 
Boynton,  the  Deputy  Secretary  of  the  Commonwealth,  as  it  is 
called  in  this  State.  So  that  the  formality,  of  course,  of  the  oath 
is  not  to  be  regarded. 

Q.  Mr.  Boynton,  I  will  ask  you  some  questions,  if  you  will  per- 
mit —  your  home  is  in  the  city  of  Boston  ?    A.  In  North  Abbing- 

* 

ton.     • 

Q.  And  how  long  have  you  been  comie(*tod  with  the  office  of 
Secretary  of  the  Commonwealth  ?    A.  Thirty -three  years. 

Q.  And  your  present  position,  as  Deputy  Secretary  of  the  Com- 
monwealth, you  have  held  how  long?  A.  For  eighteen  years,  I 
think;  very  nearly  that; 

Q.  During  this  time  will  you  state  whether  or  not  the  subject 
of  elections,  election  laws  and  primary  laws,  and  so  forth,  has 
come  under  your  direct  observation  ?    A.  Yes,  sir ;  it  has. 

Q.  Are  you  familiar  with  the  election  laws  of  the  State  of 
Massachusetts?    A.  Somewhat. 

Q.  And  the  primary  laws ;  have  you  had  occasion  from  time  to 
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time  to  pass  upon  the  construction  of  these  laws  by  way  of  advice 
and  suggestion  ?    A.  As  to  their  application  ? 

Q.  As  to  their  application  and  as  to  their  construction  and 
meaning?    A.  Yes. 

Q.  I  want  to  ask  some  general  questions  with  reference  to  laws 
of  this  State.  Is  there,  in  addition  to  the  general  qualifications  of 
the  voters  an  educational  qualification  in  this  State?  A.  Yes, 
sir. 

Q.  What  is  it  ?  A.  In  brief,  each  applicant  is  required  to  read 
a  certain  part  of  the  Constitution  which  is  drawn  from  a  box  by 
the  person. 

Q.  Each  applicant  for  registration?    A.  Yes. 

Q.  And  before  he  can  be  registered  as  a  voter  he  must  be  able 
then  to  read  some  portion  of  the  Constitution  of  the  State  ?    A.  Yes. 

Q.  Is  there  an  additional  educational  qualification;  is  he  re- 
quired to  be  able  to  write  his  name  ?    A.  To  write  his  name ;  yes. 

Q.  And  must  the  reading  of  this  portion  of  the  Constitution  be 
in  English  ?    A.  In  English,  yes. 

Q.  I  think  the  other  qualifications  of  voters  in  the  State  are 
substantially  the  same  as  in  our  State.  Women  having  the  quali- 
fications are  permittod  to  vote  upon  the  subject  of  —  relating  to 
schools  —  is  that  correct  ?     A.  Yes,  schools. 

Q.  Upon  any  other  subject?     A.  Xo. 

Q.  Xow  with  reference  to  registration  of  voters;  is  personal 
registration  recjuired  in  the  city  of  Boston?     A.  Yes. 

Q.  How  often ;  how  frequently  ?  A.  Well,  I  would  rather  that 
would  be  asked  from  the  Election  Commissioners  of  Boston.  I  do 
not  care  to  say  on  the  question  of  registration  because  that  does 
not  come  within  my  jurisdiction. 

Q.  Just  for  the  purpose  leading  up  to  something  else  —  such 
registration  is  not  had  every  year,  as  I  understand  it?  A.  Xot 
every  year. 

Q.  And  it  is  upon  the  application  for  registration  that  this 
educational  qualification  is  required  to  be  determined?  A.  Yes. 
There  is  one  exception;  a  person  who  was  a  citizen  prior  to  1857 
is  not  required  to  do  so,  although  that  does  not  apply  very  fre- 
quently. You  will  find  that  contained  in  Section  12  of  Chapter 
560. 
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Q.  Yes,  I  recall  it.  You  have  two  sets  of  election  officers  in 
the  city  of  Boston;  what  are  they  called ?  A.  The  Board  of  Elec- 
tion Commissioners. 

Q.  The  Board  of  Election  Commissioners  ?    A.  Yes. 

Q.  And  how  are  they  selected  ?  A.  They  are  appointed  by  the 
mayor. 

Q.  In  the  other  towns  and  cities  of  the  State  what  are  they 
called?     A.  Registrars  of  Voters. 

Q.  And  how.  are  they  selected  ?  A.  The  Registrars  of  Voters 
are  appointed. 

Q.  By  what  authority?     A.  By  the  mayor  and  selectmen. 

Q.  The*  selectmen  of  the  town  and  the  mayor  of  the  city  ?  A» 
Yes,  the  mayor  of  the  city. 

Q.  The  word  primary  in  this  State  has  reference  to  what  ?  A. 
As  applied  in  this  State  it  has  reference  to  joint  caucuses;  the 
term  is  used  joint  primaries  or  caucuses.  The  primaries  or  joint 
caucuses,  that  means  where  all  parties  meet  at  once  in  a  primary 
election. 

Q.  And  the  law  requires  a  joint  primary  only  in  what  locali- 
ties? A.  It  requires  it  in  the  city*  of  Boston  and  in  other  places 
it  is  optional. 

Q.  That  is,  it  may  be  had  in  other  places  by  a  vote  ?  A.  By  a 
vote  of  the  people. 

Q.  Of  the  people,  and  if  a  joint  caucus  or  primary  is  once 
adopted  in  a  locality  how  may  it  be  discontinued?  A.  Why,  by 
a  vote  of  the  people,  the  same. 

Q.  So  that  that  question  may  be  submitted  there  for  the  con- 
tinuance of  the  system  if  it  has  been  adopted,  or  for  its  adoption 
in  the  first  instance.  A.  Well,  no ;  they  vote  to  accept  it  and  then 
they  vote  to  extend,  sqfit  will  continue  until  the  recision. 

Q.  Yes,  but  the  form  of  the  vote,  "  Shall  this,  the  joint  cau- 
cus, be  continued  ?  "     A.  Yes,  yes. 

Q.  That  is  what  I  was  getting  at.  Can  you  say  substantially 
any  of  the  places  outside  of  Boston  where  the  so-called  joint  cau- 
cus has  been  adopted  in  this  State  ?  A.  Shall  I  give  the  names  of 
those  ? 

Q.  Yes.     A.  Outside  of  Boston  ? 

Q.  Outside   of  Boston?     A.  Cambridge,    Chelsea,  .Gloucester, 
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Lawrence,  Lowell,  Medford,  Newton,  Quincy,  Salem,  Somerville 
and  Waltham  cities,  and  in  the  town,  of  Middleboro. 

Q.  Those  cities,  the  names  of  which  you  mentioned,  how  are 
they  located  with  reference  to  the  city  of  Boston  ?  A.  Geographi- 
cally ? 

Q.  Yes.  A.  They  are  at  different  sections  of  the  commonwealth, 
you  know,  all  over  the  commonwealth. 

Q.  But  how  many  of  them  are  within  a  radius  of  twenty  miles 
of  Boston?  A.  Well,  Cambridge,  Chelsea,  Everitt,  Lawrence, 
Lowell,  Ifewton,  Quincy  and  Waltham  are  all  within  the  radius 
of  twenty  miles,  twenty  or  thirty  miles. 

Q.  So  then  that  the  joint  caucus  or  primary  as  it  is  called  has 
been  adopted  in  how  many  cities  outside  of  —  have  you 
got  the  whole  number  there  (indicating)  ?     A.  Eleven. 

Q.  Eleven,  and  in  one  township  ?     A.  One  township. 

Q.  You  say  town;  I  suppose  by  that  you  mean  a  rural  town- 
ship?    A.  Yes. 

Q.  In  which  there  is  no  city  ?     A.  Yes. 

Q.  This  joint  caucus  or  primary  is  what  is  known  as  the  Luce 
law  in  this  State  ?  A.  No,  sir.  Well,  I  say  no ;  it  was  called  the 
Luce  law,  yes.  I  have  reference  ^to  the  other  caucus  act.  It  is 
called  the  Luce  Act. 

Q.  Will  you  explain  the  method  of  procedure  at  the  joint  cau- 
cus; how  voters,  after  enrollment,  express  their  choice  of  candi- 
dates? A.  Well,  precisely  the  same  as  an  election  only  that  each 
party  has  its  tinted,  separate  tinted  ballots;  and  the  party  asking 
for  the  ballot  asks  for  the  ballot  of  his  party. 

Q.  That  is,  as  the  voter  approaches  the  polls  and  desires  to  vote,' 
he  asks  for  the  ballot  of  his  party  ?     A.  Yes,  sir. 

Q.  And  must  declare  in  that  respect  the  party  ticket  he  wishes 
to  vote  ?    A.  Yes,  sir. 

Q.  And  there  is  a  different  color,  I  understand  you  to  say,  for 
the  different  party  tickets  ?     A.  Yes. 

Q.  These  ballots  (we  will  have  copies  of  them  a  little  later) 
are  similar  to  the  ballots  used  at  the  regular  elections,  are  they? 
A.  Similar. 

Q.  Does  the  law  provide  any  method  of  registering  the  political 
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affiliation  of  an  elector  or  voter  ?  A.  Yes ;'  when  he  asks  for  his 
ballot  he  declares  it. 

Q.  And  the  election  officers  then  record  whether  it  be  Republi- 
can, Democratic  or  Prohibition  or  whatever  it  may  be?  A.  Yes, 
sir. 

Mr.  Phillips  :     That  is  at  the  time  of  the  general  election. 

Judge  Knapp  :     No,  this  is  at  the  time  of  the  caucus. 

The  Witness:  Excuse  my  answering  that  question;  there  is 
no  party  color  at  the  election  itself;  they  ask  for  the  ballot;  they 
are  all  similar. 

By  Judge  Knapp: 

Q.  And  this  caucus  is  all  held  at  the  same  time  for  all  parties  ? 
A.  Yes,  sir. 

Q.  And  the  State  officials — they  are  selected  how  ?  A.  Selected 
by  State  officials — ^you  understand  that  this  refers  entirely  to 
political  parties? 

Q.  Yes.  A.  The  word  "  politically  "  better  be  put  in  there 
because  there  are  other  parties  in  this  State  besides  political  parties 
and  they  do  not  come  under  it. 

Q.  They  do  not  come  under  this  act?     A.  Xo. 

By  Assemblyman  Conklin: 

Q.  The  voter  only  declares  his  party  then  at  the  time  he  appears 
for  voting  at  the  primary  ?    A.  That  is  all. 

Q.  And  not  previously?  A.  Xot  previously;  not  at  the  time 
of  registration,  if  that  is  what  you  mean. 

By  Judge  Knapp: 

Q.  Now  if  a  man  appears  and  asks  for  a  party,  a  political  party, 
ticket,  and  is  recorded  as  having,  on  the  previous  election,  the 
previous  primary  day,  a  party  ticket  of  a  different  party, 
is  he  permitted  to  take  another  party  ticket  at  that  time  ?  A.  Xot 
within  the  same  calendar  year. 

Q.  Xot  within  the  same  calendar  year  ?  A.  Without  the  regis- 
tration has  been  changed.  I  do  not  mean  the  registration  but  his 
designation  of  party  has  been  changed. 
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Q.  In  other  words,  if  a  man  should  appear  at  the  primary  of 
1908—  A.  Yes. 

Q.  (Continuing)  —  saxd  asked  for  a  Republican  ballot  the 
record  will  show  whether  or  not  he  asked  for  the  same  kind  of 
ballot  a  year  ago  ?  A.  Yes. 

Q.  And  if  the  record  shows  that  he  asked  the  year  before  for  a 
Democratic  ballot,  is  he  permitted  to  take  a  Republican  vote  at  that 
primary  ?  A.  Not  within  the  same  calendar  year,  without  he  has. 
changed  his  enrollment. 

Q.  How  may  he  change  his  enrollment?  A.  He  may  change? 
his  enrollment  by  appearing  in  person  before  the  election  com- 
missioners in  Boston  and  the  city  clerk  of  any  other  city,  or  the 
town  clerk  in  the  town,  and  request  it  in  writing,  to  have  his 
enrollment  changed  to  another  party,  but  such  change  shall  not 
take  effect  until  the  expiration  of  ninety  days  after  the  voter  so 
appears. 

Q.  So  that  he  must  have  changed  his  enrollment  ninety  days 
before  he  appears  at  the  primary  in  order  to  be  entitled  to  vote  at 
that  particular  primary  ?    A.  Yes,  sir. 

Q.  In  towns  other  than  Boston,  where  this  joint  caucus  is 
mandatory,  and  towns  and  cities  where  they  have  adopted  a  joint 
caucus  act,  what  direct  nominations  or  primary  provisions  are  there, 
if  any?  A.  Well,  your  question  involves  considerable  for  the 
reason  that  the  word  "  primary "  or  "  joint  caucus "  has  no 
reference  to  the  localities  where  official  ballots  are  used. 

Q.  Well,  then,  to  go  back ;  perhaps  you  can  state  it  in  your  own 
way.  A.  Would  you  like  to  know  the  number  of  places  in  which 
direct  nominations  are  held  ? 

Q.  Yes,  I  want  to  know  that.  A.  There  are  118  districts  in 
which  direct  nominations  are  held. 

Q.  In  the  State?    A.  In  the  State. 

By  Assemblyman  Phillips: 

Q.  Let  me  interrupt  right  here :  Is  this  joint  caucus  or  joint 
primary,  as  you  call  it,  is  that  a  primary?  A.  No,  sir;  it  is  a 
distinction  which  New  York  State  makes  in  the  term  "  primary  " — 
it  means  caucus — that  is,  you  have  your  primaries.  Our  term 
primaries  applies  to  — 
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Q.  I  simply  want  to  get  it  right.  A.  Yes. 

Q.  That  is,  when  you  mean  ^'  joint  caucus  "  you  do  not  neces- 
sarily mean  the  places  where  they  have  the  direct  nominations? 
A.  No ;  that  is  the  reason  why  I  answered  the  question  as  I  did. 
It  does  not  mean  direct  nominations. 

By  Judge  Kxapp: 

Q.  No,  it  does  not  mean  by  that,  but  I  think  that  Assemblyman 
Phillips  is  incorrect  in  that  conclusion  —  at  the  joint  caucus  it  is 
mandatory  in  Boston  and  in  those  places  which  you  have  men- 
tioned, there  is  the  direct  nominations  which  is  followed,  is  it  not, 
with  this  official  ballot;  there  is  no  convention  of  delegates  there; 
is  that  what  you  mean  ?    A.  Oh,  yes. 

Assemblyman  Phillips  :     Oh,  yes. 

The  Witness:  Yes.  The  word  primary  or  joint  caucus  has 
no  reference  to  direct  nominations  in  itself ;  it  may  apply.  But  in 
places  where  direct  nominations  are  made  —  we  will  take  in  one 
district  here  —  just  take  the  district  —  the  first  Essex  district,  the 
first  Senatorial  district,  that  is  a  direct  nominations  district  and 
there  is  no  direct  primary  election  in  the  place  in  which  the  district 
is  —  and  in  Swampscott  they  have  no  primaries,  that  is  direct 
nominations. 

By  Judge  Kxapp: 

Q.  I  think  I  have  not  made  myself  clear,  Mr.  Boynton.  As  I 
read  the  statute  the  primary  shall  apply  to  the  caucus  of  political 
parties  held  under  the  provisions  of  sections  144  to  160  of  this 
chapter?     A.  Yes,  sir. 

Q.  Sections  144  to  160  provide  for  a  joint  caucus?    A.  Yes. 

Q.  Which  is  mandatory  in  Boston  and  may  be  adopted  —  and 
has  been  adopted  in  the  eleven  cities  and  one  town  to  which  you 
have  referred  ?    A.  Yes. 

Q.  That  is  correct,  isn't  it  ?    A.  That  is  correct. 

Q.  Now  at  these  caucuses  or  primaries  the  method  of  direct 
nominations  is  pursued,  is  it  not?     A.  No. 

Q.  What  are  these  tickets,  when  a  man  calls  for  his  party 
ticket,  what  is  on  that  ticket?  A.  Whv  the  direct  nominations 
they  may  —  the  primaries  have  no  connection,   as  I   put   it  — 
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because  there  are  cases  where  the  primaries  —  where  they  vote  for 
delegates  to  convention  just  the  same,  the  party  delegates  are  just 
the  same  on  the  ballot. 

Q.  Well,  they  may  —  at  this  primary  I  am  referring  to  —  vote 
for  delegates  to  conventions  ?    A.  Yes,  exactly. 

Q.  And  they  may  vote  for  nominees  for  office  ?    A.  Yes. 

Q.  Both  directly,  I  mean?    A.  Yes,  directly. 

Q.  So  that  it  amounts  to  direct  nominations  so  far  as  the  nomi- 
nees are  concerned  and  to  the  election  of  delegates  to  a  convention, 
if  such  delegates  are  to  be  elected  ?  A.  If  such  delegates  are  to 
be  elected. 

Q.  Is  the  method  of  conducting  the  — 

By  Senator  Meade: 

Q.  (Interrupting).  Are  there  any  delegates  elected  in  Boston 
or  are  they  all  direct  nominations?  A.  No;  in  Boston  it  is  all 
direct  nominations. 

Q.  Then  in  Boston  the  joint  caucus  means  direct  nominations  ? 
A.  For  the  reason  that  the  special,  law  provides  that  in  Boston, 
the  ninth,  tenth  and  eleventh  districts,  Congressional  districts, 
shall  be  all  direct  nominations.  That  is  a  special  law ;  has  no  con- 
nection with  the  primaries  whatever.  It  provides  that  the  third 
Council  district  and  the  ninth  Senatorial  district  shall  be  all  direct 
nominations.  That  has  no  reference  to  the  primary.  They  meet 
just  the  same  and  they  have  their  delegates  to  their  conventions  in 
other  places;  but  there  those  are  special  acts  from  the  primary, 
which  provides  for  these  direct  nominations.  You  will  see  here  it 
is  somewhat  involved  because  there  are  118  districts  in  the  Com- 
monwealth out  of  235  districts  in  which  direct  nominations  are 
had;  in  many  of  those  districts  the  primaries  are  not  used. 

By  Judge  Kicapp  : 

Q.  The  official  ballot  you  mean  is  not  used  ?  A.  The  primaries 
are  not  adopted  in  many  of  those  districts  for  — 

Q.  1  do  not  understand  the  distinction  between  primary  as  it  is 
described  or  defined  here  —  "  primary  shall  apply  to  a  caucus  of 
political  parties  held  under  the  provisions  of  sections  144  to  160  "  ? 
A.  Yes. 
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Q.  Primary  also  applies  to  a  caucus  not  held  under  those  pro- 
visions, does  it  not  ?    A.  K'o. 

Q.  Only  to  that?    A.  Only  to  that. 

Q.  Well,  now,  in  the  other  districts;  you  say  in  118  districts 
out  of  235  in  the  State  they  have  a  system  of  direct  nominations 
in  this  State  ?    A.  Yes. 

Q.  And  in  the  118  do  you  include  the  districts  of  Boston  and 
these  towns  which  have  adopted  the  joint  caucus  system  ?  A.  Yes, 
wherever  it  is  applicable.  It  is  not  applicable  in  Essex  county; 
for  example,  in  Swampscott,  Xahant  or  Lynn,  there  is  no  direct 
nominations. 

Q.  Now  can  you  say  how  many  districts  there  are  in  the  eleven 
cities  and  one  town  which  have  accepted  the  joint  caucus  provision  ? 
A.  What  district  do  j^ou  mean,  representative,  council  or  sena- 
torial ?  I 

Q.  The  same  as  you  referred  to  in  the  118  out  of  235  ?  A.  You 
know  I  have  not  separated  that. 

Q.  Can  vou  ffive  us  an  idea  of  about  how  manv  districts  are 
in  these  places  that  have  •  accepted  the  joint  caucus  provision? 
A.  Well,  not  without  figuring  it  out;  because  you  have  got  your 
representative,  councilor  and  senatorial  districts,  and  those  — 
as  I  tell  you  this  whole  question  is  considerably  involved  and  as 
you  started  in  with  the  idea  that  primaries  and  direct  nominations 
were  the  same,  were  identical,  it  seems  to  me  that  you  start  wrong. 

Q.  No,  T  did  not  mean  to  start  wrong,  and  I  did  not  mean  to 
be  understood  exactly  that  way.  I  want  to  be  corrected,  of  course, 
if  it  is~?    A.  Weil,  that  is  all  right. 

Q,  (Continuing) — if  I  am  wrong  at  any  point?  'A.  The 
fact  is  that  to  have  your  questions  answered  intelligently  why  you 
must  separate  them,  the  direct  nominations  from  the  primaries 
distinctly  —  the  broad  propositions  —  and  then  ask  the  questions 
regarding  the  direct  nominations. 

Q.  Very  well ;  we  will  try  to  follow  that  suggestion.  Then  you 
say  that  out  of  235  districts  in  the  State  — 

Senator  McCarken:  Judge,  let  me  make  a  suggestion:  Do 
we  want  to  go  into  the  question  of  the  primary  system  :.':  ?J1  in  our 
investigation  ?  Isn't  it  better  that  we  should  deal  with  the  direct 
nominations  ? 
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Judge  Knapp  :  That  is  just  what  we  are  going  to  do,  but  the 
resolution,  Senator,  covers  the  entire  field  of  investigation,  I 
think,  not  only  elections  but  primaries. 

SE]>rATOB  McCarben  :  I  understand  in  general  here,  from  the 
testimony  so  far  given  by  the  Secretary  of  State,  that  the  primary 
system  so  far  as  the  election  of  delegates  is  concerned  is  similar 
to  our  own  in  the  State  of  Xew  York.  And  I  understand  that 
also  the  whole  city  of  Boston  is  not  under  the  direct  primary  — 

Assemblyman  Piiili::iIPS  :     Yes,  direct  nominations,  it  is. 

Judge  Knapp  :    In  Boston. 

Senator  MoCarren:     The  city  of  Boston. 

Judge  Knapp  :    Yes. 

Senator  McCarren  :    The  whole  city  ? 

Judge  Knapp:     The  whole  city. 

Senator  Meade  :    I  think  the  Judge  is  on  the  right  track  now. 

By  Judge  Knapp  : 

Q.  In  the  city  of  Boston  I  understand  that  a  new  charter  was 
obtained  at  the  last  Legislature ;  is  that  a  copy  ?    A.  yes. 

Q.  And  for  municipal  offices  the  new  charter  does  not  provide 
for  direct  nominations?  A.  I  believe  not;  I  have  not  examined 
it  carefully.    I  have  not  touched  on  that. 

Q.  I  am  only  speaking  of  that  for  the  purpose  of  answering 
Senator  McCarren's  suggestion  that  there  must  be  some  exception. 
A.  I  have  dealt  only  with  existing  law,  and  that  has  not  come  to 
us  yet. 

Q.  Xow  in  those  districts  of  118  to  which  I  have  referred,  will 
you  explain  how  the  nominations  to  public  office  and  elective 
offices  are  made  ?  A.  Well,  would  you  prefer  to  have  the  subject 
taken  up  in  several  phases  ?  For  example,  in  the  ninth,  tenth  and 
'  eleventh  districts,  and  Third  Congressional  District  they  have 
fourteen  direct  nominations.  In  the  third  council,  one  out  of  eight, 
there  is  direct  nominations.  In  the  senatorial  district  there  are 
thirteen  out  of  the  forty  districts.  You  see  the  question  is  con- 
siderably involved. 

Q.  Yes.  A.  And  I  will  take  any  one  of  them  you  choose.  They 
are  similar,  of  course. 

Q.  Well,  just  before  you  get  to  that,  how  does  it  happen,  Mr. 
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Boynton,  that  there  is  this  difference.  Is  this  not  covered  by  the 
general  la\^ —  you  were  going  —  A.  It  is  a  special  law.  That  is 
just  what  — 

Q.  Either  by  special  law  or  by  an  act  of  the  people  in  that 
locality  ?    A.  The  direct  nominations  is  all  special  law. 

Q.  All  special  law  ?    A.    Yes,  sir. 

Q.  And  do  I  understand  you  to  say  there  is  a  difference  in  the 
methods  pursued  in  these  different  districts  to  which  you  have 
referred?     A.  Regarding  — 

Q.  The  nomination  to  public  office  ?  A.  Yes,  if  you  take  the 
city  of  Boston ;  there  you  have  the  primaries  —  which  is  involved 
again.  In  the  First  Essex  Senatorial  district,  the  newest  one 
we  have,  the  Lynn,  Nahant  and  Swampscott,  in  those  places  there 
are  no  primaries;  no  primaries  are  held.  They  are  rather  unof- 
ficial caucuses;  where  the  parties  meet  as  party  caucuses  and 
appoint  their  own  caucus  ofiicers.  No  connection  whatever  with 
the  official  ballot  at  all. 

By  Senator  McCabben  : 

Q.  Where  is  that,  in  the  city  of  Boston?    A.  No,  sir;  that  is 
in  —  to  explain  the  difference  between  the  city  of  Boston  — 
By  Judge  Knapp  :    No,  in  Nahant,  county  of  Essex. 

By  Senator  McCabben  : 

Q.  Well,  Mr.  Secretary,  then  the  Primary  Law,  the  Direct  Pri- 
mary Law,  does  not  apply  to  all  the  city  offices  ?  A.  No,  sir ;  it 
only  applies  to  the  ninth,  tenth  and  eleventh  Congressional  dis- 
tricts ;  the  third  Councilor  district,  the  first  Essex,  the  first  Camden, 
the  third  Middlesex,  the  first  Worcester,  and  the  first  to  the  ninth 
Suffolk  senatorial  districts.  It  is  represented  in  general  court,  .in 
which  there  are  173  districts;  there  are  101  in  the  direct  nomina- 
tions here  to-day. 

Q.  What  do  you  mean  by  districts,  election  districts  ?  A.  These 
are  called  representative  districts.  Our  districts  here  are  made  up 
separately.  There  are  fourteen  Congressional  districts.  There 
are  eight  Councilor  districts,  forty  Senatorial  districts  and  173 
Eepresentative  districts. 
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Q.  How  many  Senatorial  districts  does  the  Direct  Primary 
Law  apply  to?     A.  How  many  Senatorial? 
Q.  Yes.     A.  Thirteen. 
Q.  Thirteen  out  of  forty?    A.  Yes,  sir. 

By  Judge  Knapp: 

Q.  In  thirteen  districts  then  the  candidates  for  Senator  are 
nominated  by  the  direct  nomination  plan?    A.  Yes,  sir. 

Q.  And  is  the  plan  substantially  similar  in  all  those  thirteen? 
A.  Yes,  sir. 

Q.  Do  they  use  the  official  ballot,  do  you  know,  in  all  of  them  ? 
A.  No,  sir. 

Q.  And  where  they  do  not  use  the  official  ballot  what  is  the 
method?  A.  The  method  is  to  hold  an  ordinary  —  what  we 
term  an  ordinary  caucus,  at  which  the  party  meets  by  the  call  of 
the  party  committee  and  elect  their  own  caucus  officers  and  use 
their  —  well,  any  one  furnishes  ballot  if  they  choose  to  furnish; 
there  is  an  arrangement  in  certain  places  where  the  parties  supply 
the  ballot  which  is  entirely  unofficial.  They  are  not  called  official 
ballots  because  the  ballot  is  not  supplied  at  public  expense. 

Q.  And  those  ballots  contain  the  names  of  the  candidates  for 
the  office?     A.  Presumably,  yes. 

Q.  And  where  there  are  caucuses  of  the  various  political 
parties  and  all  held  at  the  same  time,  are  they —  A.  Not  held 
at  the  same  time. 

Q.  The  law  prohibits  their  being  held  at  the  same  time?  A. 
Yes,  sir. 

Q.  In  those  cases  —  except  in  the  case  of  the  joint  caucus? 
A.  Yes. 

By  Assemblyman  Howabd: 

Q.  Judge,  I  would  like  to  have  you  ask  what  constitutes  a 
party,  a  political  party  in  this  State,  as  it  is  known? 

The  Witness:  A  party  which  at  the  last  election  polled  3 
per  cent,  of  the  vote  cast  for  Governor. 

Assemblyman  Howaed:     Three  per  cent. 

Judge  KxAPP :     Three  per  cent. ;  yes. 

The  Witness:     Three  per  cent.    At  the  present  time  we  have 
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the  Republican,  the  Democratic,  and  one  or  two  others,  I  forget 
which. 

By  Judge  Knapp: 

Q.  What  do  you  understand  by  the  so-called  Boston  act?  A. 
The  Boston  caucus  law? 

Q.  Yes.  A.  That  was  a  law  passed  in  1905  which  provided  for 
official  ballots  to  be  used  at  caucuses.  That  was  mandatory  in 
Boston  and  optional  in  other  places. 

Q.  That  does  not  have  any  reference  to  the  joint  caucus  act? 
A.  Well,  it  has  reference  in  this  way,  that  the  joint  law  provides 
that  the  ballots  shall  be  supplied  in  that  method,  in  that  way. 

Q.  In  the  joint  caucus  act  similar  ballots  are  provided,  only  the 
caucus  is  held  all  at  the  same  time  ?    A.  Yes. 

Q.  And  whenever  this  official  ballot  is  used  they  may  have  a 
caucus  separately  or  the  joint  caucus  if  they  so  elect?  A.  Yes, 
there  is  a  paragraph  in  that  Boston  caucus  law  about  the  primaries, 
of  course,  but  under-  the  Boston  caucus  law  each  of  the  parties 
provided  for  an  official  ballot,  paid  for  it,  but  when  they  are  fur- 
nished at  the  public  expense  then  they  have  the  official  ballot. 

By  Senator  McCarren  : 

Q.  Well,  Mr.  Boynton,  what  is  your  general  understanding  of 
the  definition  of  the  word  caucus.  In  New  York  State  sometimes 
that  gets  down  to  the  chairman  and  the  chairman  is  the  caucus  ? 
A.  Oh.     (Laughter.) 

Q.  And  may  got  to  twenty-five.  In  other  words  a  preponder- 
ance of  noise  wilV  make  a  caucus?     A.  Yes. 

Q.  In  which  of  your  caucuses  here  in  Massachusetts  do  vou 
use  ballots  ?  A.  Well,  you  see,  Senator,  there  is  quite  a  tradition 
on  the  question ;  caucuses  run  back  to  the  early  days.  In  Boston, 
I  presume,  that  the  term  caucus  would  be  applied  to  the  meeting 
of  what  were  termed  during  the  war  "  Calkers,"  a  definition  taken 
from  that.     I  believe  General  Grant  gave  that-^- 

Q.  That  is  the  genesis  of  it  ?  A.  But  that  is  only  theory.  As  to 
what  a  caucus  is  under  the  law,  any  meeting  of  a  political  party 
duly  called,  whether  there  are  three  or  five,  there  would  be  a  caucus. 
If  it  is  an  unofficial  party,  that  is  not  a  political  party,  any  body 
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or  persons  numbering  twenty-five  or  more  could  n^eet  and  organize 
and  they  would  be  termed  a  caucus. 

Q.  That  would  be  purely  voluntary  ?  A.  That  would  be  purely 
voluntary;  yes. 

Judge  Knapp  :  There  is  a  definition,  Senator,  in  the  statute,  of 
caucus  here  which  agrees  substantially  with  what  Mr.  Boynton 
has  said. 

The  Witness  :    Yes,  that  gives,  only  the  meeting  — 

By  Senator  McCahren  : 

Q.  What  I  wanted  to  get  at  is  this :  Did  they  use  ballots  at  their 
caucuses,  both  parties,  all  parties  ?  A.  You  mean  generally  — 
you  are  waiving  this  question  about  the  primaries. 

Q.  I  am  speaking  to  you  about  primaries?  A.  The  difficulty, 
sir,  that  you  have  now  in  answering  this  question  is  that  in  New 
York  State  you  started,  as  I  understand  it,  to  have  a  general  pro- 
vision which  carries  with  it  the  furnishing  of  official  ballots 
tliroughout  the  State. 

Q.  Not  at  caucuses;  do  not  use  ballots  at  caucuses. 

Judge  Kxapp:    Only  at  elections. 

The  Witness:  Is  not  that  the  provision  of  the  present  law 
M'liich  you  are  considering? 

Senator  McCarrkx:  We  have  only  passed  in  New  York  a 
primary  law  applying  to  the  city  of  Xew  York, 

The  Witness  :    Yes. 

Senator  McCarrex:     And  Buffalo  and  Rochester. 

The  Witness:  I  do  not  mean  that,  but  this  hearing  comes 
up  on  the  proposition,  I  believe,  by  your  Governor,  regarding 
direct  nominations;  does  not  that  provide  for  an  official  ballot 
throughout  the  Commonwealth;  throughout  the  State? 

Q.  Yes.    A.  That  is  what  I  had  reference  to. 

By  Judge  Knapp  : 

Q.  You  refer  to  a  proposed  act  ?  A.  Yes,  proposed  iict ;  I  am 
not  speaking  of  your  existing  law;  I  am  not  familiar  with  that  at 
all.  That,  you  say,  involves  the  question  of  official  ballots  through- 
out the  Commonwealth,  which  in  this  State  does  not  apply  any- 
wheres. 
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By  Senator  McCakren  : 

Q.  But  in  all  your  caucuses,  in  any  portion  of  the  —  any  politi- 
cal division  of  the  State  of  Massachusetts,  in  all  your  caucuses  do 
you  use  ballots,  or  is  that  a  matter  of  option  with  the  political 
party?  A.  All  political  parties  —  that  is  all  confined  to  political 
parties,  they  are  required  to  use  ballots. 

Q.  At  caucuses?  A.  Yes.  All  other  parties,  where  there 
are  twenty-five  or  more,  thoy  can  either  use  ballots  or  otherwise, 
at  their  option. 

By  Judge  Knapp  :  ^ 

Q.  Are  they  required  to  use  official  ballots  ?    A.  Xo. 

Q.  Political  parties  are  not?  A.  Xot  except  as  we  use  that 
term  in  the  Boston  caucus  law,  or  as  it  is  phrased  now,  caucuses  at 
which  official  ballots  are  used. 

Q.  Yes.    A.  Then  they  are  furnished  at  the  public  expense. 

Q.  And  that  is  done  where  the  people  vote  upon  a  question  sub- 
mitted for  that  purpose,  isn't  it?    A.  Yes. 

By  Assemblyman  Conklin: 

Q.  At  these  joint  caucuses  is  the  ballot  cast  by  delegates  or  by 
individual  electors  ?    A.  By  individual  electors. 

The  Witness:     At  the  joint  caucuses? 

Judge  Knapp:  Yes,  at  the  joint  caucuses;  that  is  what  he  has 
reference  to  —  I  will  ask  just  one  or  two  more  questions. 

The  Witness  :  Mr.  Harrington  suggests  this  point  now  —  that 
in  my  reply  to  you  regarding  the  primaries  in  Boston  the  question 
was  asked  whether  any  delegates  were  elected  and  I  understood 
that  I  said  "  Yes,  that  they  were.'' 

Q.  Yes.  A.  Well,  now,  all  the  State  delegates  arc  elected  at 
these  primaries. 

By  Assemblyman  Phillips: 

Q.  All  in  Boston  ?    A.  Yes,  everywhere. 

Q.  That  is  where  you  have  direct  nominations  in  Boston  the 
electors  do  not  vote  directly  for  nominees  for  State  officers;  is  that 
true?     A.  That  is  right. 
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By  Judge  Knapp: 

Q.  For  nominees  for  State  officers  ?  A.  Well,  the  third  Council 
district  is  governed  by  direct  nomination. 

By  Assemblyman  Conklin  : 

Q.  May  I  ask  how  it  is  determined  whether  the  election,  or  at 
least  these  caucuses  shall  be  by  direct  vote  of  the  electors,  or 
whether  it  shall  be  by  a  vote  of  the  delegates  ?  Is  there  a  certain 
section  of  the  law?  A.  That  is  just  the  point.  I  am  glad  you 
asked  that  question. 

Q.  Yes.  A.  Because  that  is  what  has  got  us  into  this  con- 
troversy, if  it  is  so  called.  The  direct  nominations  in  every  case 
are  all  special  and  not  general  acts;  for  example  they  select  three 
out  of  fourteen  Congressional  districts  and  provide  that  in  those 
districts  it  shall  be  all  direct  nominations. 

By  Assemblyman  Phillips: 

Q.  Now  in  those  districts  they  vote  directly  for  the  nominee  by 
caucus  ?    A.  They  vote  directly  for  the  nominee  in  caucus. 

Judge  Knapp:     Yes. 

Q.  So  that  in  the  city  of  Boston  they  do  vote  directly  for  the 
nominees  for  public  offices  at  these  joint  caucuses  as  well  as  for 
delegates  to  conventions?  A.  As  well  as  for  delegates.  That  is, 
for  these  offices  which  by  statute  law  it  is  provided  they  should. 

Q.  Kow  the  statement  has  been  made  that  the  direct  nomina- 
tions in  the  State  of  Massachusetts  prevail  in  districts  for  Senators 
and  Kepresentatives,  in  districts  that  are  wholly  within  the  bounds 
of  the  city  ?    A.  Yes,  sir. 

Q.  Is  that  correct  ?    A.  Yes,  sir. 

Q.  That  is  not  by  special  act  with  reference  to  those  localities 
but  by  general  act?    A.  By  general  act. 

By  Assemblyman  Conklin: 

Q.  Without  a  special  act  at  these  caucuses  or  primaries  the  elec- 
tion would  be  of  delegates  and  not  of  candidates?  A.  Yes,  no 
more. 

By  Judge  Knapp: 

Q.  Except  in  the  case  of  Representatives  and  Senators  in  dis- 
tricts that  are  wholly  within  the  bounds  of  the  city?    A.  Yes. 
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Q.  Now  the  Kepreseiitiitive  is  of  the  Lower  House  ?  A.  Repre- 
sentatives only.  It  has  been  suggested  that  we  have  left  out  the 
question  of  county  officers.  That  also  applies ;  there  are  no  direct 
nominations  for  any  county  officers. 

Q.  Anywhere  in  the  State?  A.  Anywhere  in  the  State.  The 
delegates  —  the  election  of  delegates  to  the  State  and  county  con- 
vention is  general  throughout  the  Commonwealth ;  wherever  direct 
nomination  is  had  it  is  held  for  certain  offices,  namely,  for  three 
Congressional  districts,  one  Councilor,  thirteen  Senatorial  and 
101  Representative  districts.     All  others  are  by  delegates. 

Q.  Then  in  those  districts  the  only  officers  that  are  voted  for 
directly  by  the  electors  are  Representatives  in  Congress,  Senator 
and  Councilor  ?    A.  And  Representatives  in  General  Court. 

Q.  And  Representatives  in  General  Court  —  corresponding  to 
our  Members  of  Assembly,  is  it  not  ?  A.  Only  in  one  Councilor 
district  out  of  the  eight;  that  is  within  Boston. 

By  Senator  McCarrex: 

i> 

Q.  Mr.  Boynton,  in  the  Congressional  and  Senatorial  where  the 
direct  nominations  are  voted  for  do  they  elect  delegates  to  a  con- 
vention at  the  same  time  ?    A.  At  the  same  time. 

Q.  Well,  that  practically  means  that  in  the  event  of  delegates 
disagreeing  with  the  candidates  elected  at  the  direct  primary  they 
can  change  it  ? 

Assemblyman  Phillips:     Oh,  no. 

The  Witness:     No. 

Bv  Senator  Meade: 

t' 

Q.  For  some  offices  there  now  do  they  elect  delegates  to  the 
Congressional  convention  and  Senatorial  convention  — 

Assemblyman  Phillips:  The  real  effect  of  the  primary  law  is 
to  abolish  — 

Assemblyman  Howard:  They  really  get  two  forms  of  caucus 
in  one. 

The  Witness:     We  have  three  or  four  forms.     (Laughter.) 

Judge  Knapp  :  I  will  come  to  that,  if  you  will  allow  me  to  set 
it  out  — 

Q.  It  is  only  in  those  cases  where  there  is  no  direct  nomination 
that  delegates  to  conventions  are  elected ;  is  that  correct  ?    A.  Yes. 
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Q.  But  in  the  cases  where  there  are  direct  nominations  there 
are  no  delegates  to  any  conventions  like  that  in  the  provision  nomi- 
nating State  officers?    A.  That  is  right. 

Q.  Now  are  there  other  ways  by  which  nominations  can  be 
made  than  by  the  —  did  I  make  that  clear,  Senator? 

Senator  McC^vrren:  Yes,  I  imderstand  it.  I  judged  from 
what  Mr.  Bovnton  said  that  there  was  a  sort  of  dual  vote :  that  is 
the  candidates  are  nominated  directly  and  at  the  same  time  dele- 
gates are  elected  to  Congressional  district  conventions,  but  I  see 
by  his  explanation  that  is  where  there  is  a  direct  nomination. 

Senator  Meade:     That  is  final. 

Senator  McCarren  :  That  is  final.  There  is  no  reversal  of  the 
verdict  of  the  people  where  the  direct  nominee  is  selected  by  the 
direct  primaries. 

The  Witness:     That  is  right. 

By  Judge  Knapp  : 

Q.  And  he  is  selected  by  what  kind  of  a  vote,  plurality  or 
majority?    A.  Plurality. 

Q.  Plurality  in  each  case?    A.  Yes. 

Q.  So  if  there  are  half  a  dozen  candidates  for  the  same  office 
at  a  direct  primary  the  person  nominated  might  receive  a  very 
small  minority  of  all  the  votes  cast  ?  A.  Yes,  the  person  receiving 
the  highest  number  of  votes  would  be  declared  the  nominee. 

I 

By  Assemblyman  Howard: 

Q.  Let  me  ask  just  one  question.  Is  there  an  opportunity  to 
designate  a  second  choice  in  this  direct  primary  ?     A.  Xo,  sir. 

By  Judge  Knapp: 

Q.  I  neglected  to  ask  how  these  names  are  placed  upon  this 
ticket  that  is  voted  at  the  direct  nominations  —  what  shall  I  call  it 
the  direct  primary  or  the  direct  nomination? 

Assemblyman  Phillip:     Direct  nomination. 

The  Witness:  Those  ballots  submitted  —  direct  nominations 
they  are  called. 
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By  Judge  Knapp: 

Q.  Now,  candidates  for  public  office,  their  names  are  placed 
upon  these  oflScial  ballots  where  official  ballots  are  used  ?    A.  Yes. 

Q.  Tell  us,  will  you  please,  how  those  names  come  to  be  placed 
upon  that?  A.  The  parties  send  in  their  political  parties'  nomi- 
nations, papers  are  supplied  and  a  certificate  over  signatures  is 
required. 

Q.  How  many  is  that,  five  to  a  district  ?  A.  Well,  practically  — 
it  depends  —  of  course  there  are  some  where  it  requires  more.  It 
depends  upon  the  circumstances  of  the  district. 

Q.  At  least  five  ?    A.  Yes,  at  least  five. 

By  Assemblyman  Phillips: 

Q.  How  many  for  Kepresentatives  in  Congress?  '  A.  For 
Representative  in  Congress? 

Q.  How  many  signers  are  required  to  name  the  ballot  ?  A.  Five 
in  each  place. 

By  Judge  Knapp  : 

Q.  In  each  district,  as  I  understand  it?  A,  In  each  place;  five 
in  each  place;  isn't  it? 

Mr.  Harrington:     That's  it 

The  Witness:  The  number  of  signatures  required  on  nomi- 
nation in  Congress  is  five  for  each  ward,  isn't  it? 

Mr.  Harrington:  Well,  it  is  made  for  five  for  each  ward. 
May  be  a  number  of  wards  — 

The  Witness  :  Well,  that  is  what  you  meah ;  that  is  practically 
true. 

Judge  Knapp  :     Well,  that  is  how  — 

Mr.  Harrington:  You  can  get  them  all  out  of  one  ward  if 
you  want  to. 

The  Witness:     That  is  what  you  mean. 

By  Judge  Knapp: 

Q.  These  names  have  to  be  the  names  of  the  political  party  to 
which  the  candidate  belongs?     A.  Yes. 

Q.  They  have  to  be  acknowledged,  I  believe?  A.  Yes,  ap- 
proved by  the  party  committee. 
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Q.  There  must  also,  as  I  understand  it,  be  an  acceptance  on  the 
part  of  the  candidate?    A.  tes. 

Q.  Endorsed  upon  this?    A.  Upon  this  paper. 

Q.  Nomination  paper.  Now  that  would  permit,  of  course,  as 
many  candidates  as  may  seek  the  nomination,  who  can  procure  the 
requisite  number  of  names?     A.  Exactly. 

.  Q.  And  in  what  order  are  they  placed  upon  the  official  ballot 
of  primaries  ?    A.  Well,  in  the  order  of  filing. 

Q.  Is  that  the  law  now,  in  the  order  of  filing,  or  is  it  alpha- 
betically ?    A.  In  the  order  of  filing. 

Q.  And  the  man  who  files  first  then  gets  his  name  at  the  top? 
A.  Yes. 

Q.  Of  the  column,  so  that  in  order  to  make  it  alphabetically  — 
A.  I  do  not  say  —  I  think  that  that  applies  generally.  I  refer  to 
it  generally  because  they  have  to  deal  entirely  with  Boston  politics. 

Q.  Now  is  there  any  other  way  by  which  a  man  can  get  his 
name  upon  that  paper,  upon  the  ticket  for  direct  nominations 
caucus?    A.  No. 

Q.  Is  there  any  other  way  that  he  can  be  nominated  by  that 
caucus  for  the  same  office  than  by  this  direct  primaries?  Can  it 
be  done  by  petition?    A.  Yes;  or  nomination  papers. 

By  Assemblyman  Phillips: 

Q.  A  party  nominee  ?  No  man  can  be  nominated  by  his  party 
other  than  —    A.  No,  not  by  his  party. 

By  Judge  Knapp  : 

Q.  He  would  be  an  independent  ?  A.  He  would  be  an  inde- 
pendent. 

Q.  Is  there  any  provision  made  in  the  law  for  the  participation 
of  men  or  voters  calling  themselves  independents  in  the  caucus  or 
primary?    A.  Not  as  such. 

Q.  They  must  take  the  ballot  of  one  of  the  political  parties  — 
that  is  a  political  party  by  reason  of  the  fact  it  has  cast  three  per 
per  cent,  of  the  vote  for  Governor  during  the  past  year.  A.  Three 
per  cent.,  yes. 

Q.  So  that  in  that  respect,  if  a  man  appeared  at  a  caucus  and 
was  unwilling  to  declare  his  party  affiliation  he  could  not  be  per- 
mitted to  vote  ?    A.  No,  sir. 
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By  Assemblvman  Howabd: 

Q.  Judge  ask  if  there  is  any  pipvision  on  the  ballot  for  the 
writing  in  of  a  name  that  does  not  appear? 

By  Judge  Kxapp  : 

Q.  Of  some  name  that  does  not  appear  upon  the  official  ballot; 
there  is  such  a  provision  ?     A.  Yes,  sir. 

Q.  Is  there  any  other  method  by  which  a  nomination  can  be 
made  than  that  of  petition,  or  by  the  nomination  of  delegates  at 
a  convention,  or  by  direct  nomination,  or  vote  of  electors  at  a 
caucus  or  primary?     A.  Or  by  writing  the  name  in  just  as  I  — 

Q.  By  writing  the  name  in  ?     A.  Yes. 

By  Assemblyman  Phillips  : 

Q.  That  is  on  the  official  primary  ballot  ? 

By  Judge  Knapp  : 

Q.  That  is  on  the  official  primary  ballot  ?     A.  Yes. 

Q.  Suppose  a  voter  who  has  been  recorded  as  a  Democrat  at  the 
primary  of  the  year  previous  appears  and  asks  for  a  Republican 
ballot;  is  there  any  way  by  which  he  can  be  permitted  to  get  that 
ballot  ? 

Senator  McCarren  :  Suppose  he  has  been  recorded  as  a 
Democrat. 

By  Judge  Kxapp: 

Q.  Suppose  he  is  recorded  for  the  twelve  months  of  the  year 
previous  at  the  primary,  is  there  any  way  by  which  he  can  procure 
another  party  ballot  ? 

Senat6r  McCarren  :  Recorded  as  what  ? 

By  Judge  Knapp: 

Q.  Simply  by  way  of  illustration:  as  a  Democrat,  at  the  caucus 
of  the  year  previous,  can  you  get  a  Republican  ticket  in  any  way  ? 
A.  Well,  he  might  by  force.     I  don't  know  about  that. 

Q.  Xo,  I  am  not  asking  that;  isn't  there  some  provision  of  the 
law  by  which  he  can  make  them  take  his  oath  to  the  effect  that  a 
mistake  is  made  of  some  kind  in  his  registration?     A.  Well,  I 
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wouldn't   sav   about  that  because   I   am   not  familiar   with   the 
application. 

By  Assemblyman  Phillips  : 

Q.  Where  does  the  ninety  day  rule  apply  ?  A.  That  is  exactly 
what  I  am  touching  on,  the  ninety  day  rule.  Of  course  there  are 
other  ways ;  there  is  a  provision  of  going  to  the  courts,  and  other 
methods  which  are  rather  involved.  I  do  not  care  to  touch  on 
that. 

By  Judge  Knapp: 

Q.  Isn't  there  some  method  by  which  a  man  can  take  an  oath 
to  the  effect  that  there  has  been  a  mistake  made  ?  A.  Yes,  I  think 
so. 

Q.  Under  section  156  —  I  think  is  the  provision  —  I  will  just 
call  your  attention  to  that  ?    A.  Yes. 

Q.  156.  "  Xo  voter  " —  I  will  read  this  for  th6  Committee  as 
I  have  it  here ;  this  provision  by  which  he  may  get  a  party  ticket 
of  another  party  than  the  one  that  he  voted  the  previous  year, 
having  changed  by  this  declaration  ninety  days  previous — "No 
voter  who  denies  the  accuracy  of  his  enrollment  may  deposit  his 
ballot  until  he  takes  the  following  oath,  which  shall  be  adminis- 
tered to  him  by  the  presiding  officer  of  the  primary : 

*'  You  do  solemnly  swear,  or  affirm,  that  you  are  a  registered 
voter  in  this  ward  (or  town)  and  have  the  legal  right  to  vote  in 
this  primary,  and  that  you  are  a  member  of  the  (blank)  party 
participating  in  the  same  and  are  incorrectly  enrolled  as  a  mem- 
ber of  the  (blank)  political  party." 

Q.  So  that  he  may,  without  the  formality  of  having  changed 
his  statement  ninety  days  previous  to  taking  that  oath,  obtain  any 
ticket  he  pleases ;  is  that  correct  ?    A.  Yes. 

By  Assemblyman  Scott  : 

Q.  Do  I  understand  correctly  that  this  limitation  applies  to  the 
time  of  the  same  calendar  vear,  or  one  vear  from  the  caucus  ?  A. 
I  presume  within  the  same  calendar  year. 

Q.  Well,  is  it  the  same  calendar  year  or  is  it  a  year  from  the 
caucus  ?  A.  Well,  it  means  —  the  intent  of  the  law  is  within  the 
same  calendar  year,  so  that  the  time  expires  — 
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Q.  In  other  words,  if  he  voted  for  the  Eepublican  caucus  in  the 
year  1908,  and  the  year  1909  he  could  get  a  Democratic  ticket? 
A.  Yes. 

Judge  Knappj    No,  no. 

The  Witness  :    No. 

Judge  Knapp  :     Not  unless  ninety  days  before  — 

Assemblyman  Scott  :  That  is  what  I  want  to  get  at,  Mr.  Secre- 
tary.   He  said  calendar  year  and  then  he  said  one  year. 

The  Witness:     I  said  twelve  months. 

Mr.  Hakeington  :    You  can't  change  that  within  twelve  months. 

By  Assemblyman  Phillips  : 

Q.  Suppose  a  man  votes  on  the  first  day  of  September,  1908, 
and  we  will  say  he  enrolls  as  a  Republican.  Now  on  the  2d  day  of 
September,  1909,  he  could  vote  for  any  party  ticket,  couldn't  he? 
A.  Yes ;  I  said  calendar,  I  think ;  I  meant  to  have  said  the  twelve 
months ;  it  means  the  twelve  calendar  months. 

Q.  Well,  your  primary  days;  are  they  fixed  ?  A.  The  time  for 
holding  the  primaries  ? 

Q.  Yes.    A.  Yes. 

Q.  So  they  are  the  same  each  year  ?  A.  Yes  sir ;  well,  the  same 
day  —  at  least  the  fifth  Tuesday  preceding  the  State  election  every 
year  —  it  is  so  many  days  —  the  fifth  Tuesday,  I  think  it  is;  or 
the  sixth  Tuesday. 

By  Senator  McCarren: 

Q.  Well,  it  practically  amounts  to  this :  That  a  man  is  a  Demo- 
crat, or  a  man  may  be  a  Republican,  but  the  j^ear  previous  he 
registered  as  a  Democrat,  unless  some  fellow  appears  on  the  ticket 
for  whom  he  cares  to  change  his  politics ;  that  is  practically  what  it 
amounts  to?    A.  I  couldn't  say  as  to  that. 

Q.  That  is,  he  can  swear  —  T  am  speaking  about  the  practical 
effect  —  that  he  can  swear  that  he  wants  to  vote  the  Republican 
ticket,  if  some  fellow  puts  his  name  on  the  ballot  as  a  Republican 
nominee,  he  can  change  his  politics  the  day  before  the  primary? 

Judge  Knapp  :  Well,  I  promised  the  Secretary  that  we  wouldn't 
ask  his  opinion. 
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Senator  McCaeben:  I  am  merely  speaking  about  the  law,  as 
you  hav^  read  the  law. 

Judge  Knapp  :  He  can  do  it  by  taking  this  oath. 

Senator  McCabren:  Yes. 

Judge  Knapp  :  Oh,  he  can  do  it  ninety  days  previous  to  filing  it. 

Senator  McCareen  :  He  can  do  it  by  swearing  that  he  wants  to 
vote  —  that  he  is  of  that  party. 

Judge  Knapp  :  No,  he  has  to  swear  he  was  incorrectly  enrolled 
the  year  before. 

The  Witness  :  Incorrectly  enrolled. 

Judge  Knapp  :  Yes. 

Senator  McCarbek:  Well,  that  is  the  same  thing.     (Laughter.) 

By  Judge  Knapp: 

Q.  He  swears  that  the  inspectors,  as  we  call  them,  the  election 
officers,  made  a  mistake ;  that  is  all  there  is  to  it. 

The  Witness:  I  desire  to  make  an  explanation  as  to  the  order 
in  which  these  names  —  the  question  was  as  to  how  they  should 
be  placed  upon  the  official  ballot.  I  stated  that  they  were  put  in 
in  the  order  of  filing;  that  relates  to  delegates.  The  candidates 
for  elective  office  in  all  cases,  for  the  same  office,  they  are  arranged 
alphabetically. 

By  Senator  McCabben: 

Q.  State  officers?  A.  Yes;  for  all  offices;  but  State  offices,  you 
understand,  that  involves  another  question. 

Q.  The  State  officers  are  elected  by  a  convention;  they  are 
elected  by  convention  ?     A.  Yes ;  delegates. 

Q.  But  in  the  matter  of  Congressional  and  Senatorial  nominees, 
are  they  filed  politically,  alphabetically  or  in  their  order  of  filing? 
A.  Well,  where  the  direct  nominations  are  held? 

Q.  That  is  what  I  am  speaking  of.  A.  Yes  —  they  are 
arranged  alphabetically  except  where  —  in  every  case,  except  where 
delegates  are  — 

Q.  Have  you  an  emblem  in  this  State  ?     A.  No,  sir. 

Q.  No  emblem  ?     A.  N^o  emblem. 

By  Judge  Knapp: 

Q.  I  will  ask  that,  upon  these  tickets  for  a  set  of  delegates,  is 
there  any  method  by  which  a  voter  can  express  his  choice  of  the 
entire  set  of  delegates  ?    A.  Yes,  by  putting  a  cross  in  the  circle. 
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Q.  In  the  circle  at  the^  top  ?     A.  Yes,  sir. 

Q.  Is  there  any  method  of  distinguishing  from  whom  those 
delegates  are  elected?  A.  The  law  provides  that  they  may  —  it 
may  state  that  they  are  "  favorable  to." 

Q.  Favorable  to,  or  pledged  to?     A.  Yes. 

Q.  A  certain  party?     A.  Yes. 

Q.  And  that  description  has  to  be  in  not  more  than  eight  words,, 
if  I  remember  rightly  ?     A.  Yes. 

Q.  If  a  person  desires,  in  voting  for  delegates,  to  vote  for  a 
portion  only  of  those  who  are  preferable  to  John  Doe,  by  way 
of  illustration,  how  would  he  do  that?  A.  He  would  write  the 
names  in  the  spaces  provided. 

Q.  Well,  suppose  there  are  contesting  delegations.  Suppose  he 
puts  a  mark  in  the  circle  and  then  puts  a  mark  opposite  the  name 
of  a  contesting  delegate,  what  effect  does  that  have  upon  the  ballot? 
A.  Well,  if  it  is  to  be  a  heavy  —  favorable  to  a  person,  why  that 
would  have  no  bearing  upon  it;  the  person  would  be  elected  just 
the  same. 

Q.  Wouldn't  it  vitiate  the  ballot  ?     A.  I  don't  think  so. 

Q.  If  the  mark  was  put  in  the  circle  and  then  opposite  the 
name  —  put  in  the  circle  above  one  delegation  and  then  opposite 
the  name  of  a  contesting  delegation  ?  A.  Oh,  yes ;  oh,  yes,  I  didn't 
understand  your  question. 

By  Judge  Knapp: 

Q.  The  method  is  directly  opposite  from  our  system,  as  your 
honors  remember,  of  course,  that  putting  a  mark  in  the  circle  and 
then  if  you  wanted  to  vote  for  some  one  from  the  other  ticket, 
by  putting  a  voting  mark  in  the  space  opposite  his  name;  that 
votes  for  the  set  of  names  and  the  one  opposite  whose  name  the 
voting  mark  is;  but  in  this  State  it  is  just  the  other  way. 

The  Witness  :  It  vitiates  the  ballot. 

Q.  So  that  if  you  wish  to  vote  for  members  of  different  delega- 
tions you  must  put  a  mark  opposite  each  name  of  the  members 
you  desire  to  vote  for?     A.  Yes. 

Q.  And  if  you  vote  for  more  than  the  number  of  delegates  you 
vitiate  the  ticket?     A.  The  entire  ticket;  yes. 
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By  Senator  McCakren  : 

Q.  That  applies  to  primaries  or  general  elections? 

Judge  Knapp  :  Both. 

The  Witness  :  Both. 

Q.  Mr.  Boynton,  what  legislation,  during  the  last  Legislature, 
was  there  upon  this  subject ;  what  legislation  was  passed  ?  A.  On 
direct  nominations  ? 

Q.  On  direct  nominations?  A.  Only  one  act,  which  was  to 
provide  for  the  First  Essex  Senatorial  district,  including  part 
of  Lynn  and  the  towns  of  Xahant  and  Swampscott. 

Q.  That  is  the  only  one  of  all  the  bills  that  was  passed?  A. 
That  was  introduced. 

Q.  Do  you  remember  whether  that  received  the  signature  of  the 
Governor?     A.  It  did  not. 

Q.  Is  there  any  record  of  a  vote  having  been  taken  upon  that 
law  ?     A.  Not  to  my  knowledge. 

Q.  So  that  it  passed  through  without  the  formality  of  a  vote 
and  without  the  signature  of  the  Governor?  A.  Without  the 
signature  of  the  Governor ;  I  don't  know  what  action  was  taken  in 
the  Legislature,  whether  or  not  — 

By  Assemblyman  Conklin  : 

Q.  The  only  way  in  which  a  locality^  or  any  political  division, 
can  get  direct  nominations  is  by  making  its  wants  known  to  the 
Legislature  through  its  Representatives,  and  through  a  special  act  ? 
A.  Except  again,  as  I  stated,  the  general  provision  of  law  for 
Representatives  in  General  Court  in  every  case  where  it  is  within 
the  city  absolutely,  or  within  a  town,  then  it  is  direct  nomination 
by  general  law.  Otherwise  it  requires  a  special  act  to  accom- 
plish it. 

By  Judge  Knapp  : 

Q.  W^ell  that  is  presented  to  the  Legislature  upon  petition,  is  it  ? 
A.  Upon  petition. 

Q.  And  then  acted  upon  in  the  Legislature  and  referred  and 
passed,  I  suppose,  in  the  general  way  ?     A.  In  the  general  way. 

Q.  I  have  here  the  record  (producing  record),  kindly  furnished 
me  by  your  oflSce,  of  bills  that  were  introduced  last  year  upon  the 
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subject  of  direct  primaries.  Will  you  kindly  see  how  many  there 
were  of  those  bills  that  were  introduced  in  this  Legislature?  (To 
the  Committee.)  The  Committee,  of  course,  understand  that  Mr. 
Boynton  is  here  for  the  purpose  of  furnishing  us  with  such  in- 
formation as  their  oflSce  can  give  us  and  not  for  the  purpose  of 
expressing  opinions  in  any  way  as  to  effect  of  the  statute. 

Q,  These  are  bills  that  were  introduced  (indicating)  ?  A.  Yes; 
but  I  wouldn't  say  they  were  all  that  were  introduced.  I  find 
fourteen  there  (indicating). 

Q.  That  at  least  went  as  far  as  printing  ? 

Mr.  Gay:  The  record  is  right  down  here  (ind.  book).  That 
record  is  of  bills  that  were  introduced. 

Judge  Knapp  :  How  did  those  happen  to  be  printed  if  they  were 
not  introduced. 

The  Witness:  Your  secretary  counted  them.  I  find  fourteen 
here.     Several  of  them  were  taken  together. 

Mr.  Gay  :  T  think  they  were  entered  separately. 

Judge  Knapp  :  There  are  eight  on  this  record. 

The  Witness:     I  find  fourteen  here  (indicating). 

Mr.  Gay:  You  haven't  got  the  last  record;  that  is  only  a 
partial  record.     This  is  the  complete  record  (ind.). 

Judge  Knapp:  Well,  how  many  does  that  make  there? 

Mr.  Gay:  lie  is  counting  them. 

Judge  Knapp:  While  we  are  looking  at  that,  Mr.  Boynton,  I 
want  to  ask  again  of  the  Committee. 

Mr.  IIaerinoton:  Sixteen. 

By  Judge  Knapp: 

Q.  Can  you  state  how  long  any  system  of  direct  nominations  has 
been  in  vogue  in  the  State  of  Massachusetts?  (A.)  The  Witness-: 
Well,  Mr.  Gay,  will  you  help  me  by  stating  when  Boston  — 

Mr.  Gay:  This  form  covers  Boston.  The  first  direct  nomina- 
tions were  for  Representatives  of  Suffolk  district. 

The  Witness  :  He  wants  the  very  first 

Mr.  Gay:  1905,  I  believe,  was  the  Boston  Caucus  Act;  that 
was  the  act  in  which  — 

Mr.  Haebington:  1901. 

Judge  Knapp:  1901.  .    . 
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Mr.  Gay:  That  is  the  first  direct  nomination.  The  Suffolk 
Senatorial  district. 

By  Judge  Knapp: 

Q.  Now  referring  again  to  the  1901  First  Senatorial  district, 
in  Suffolk,  I  think  you  said  ?     A.  Yes. 

Q.  Direct  nominations,  that  plan  was  used  in  the  Suffolk 
district  ? 

Mr.  Gay:  Suffolk  Senatorial  district. 

Judge  Knapp:  Senatorial  district,  in  1901,  the  first  that  was 
used  in  this  State. 

Mr.  Gay:  Those  were  compact  districts. 

Judge  Knapp  :  Referring  to  the  bills  that  were  introduced  in 
the  Legislature  last  winter,  you  find  how  many? 

The  Witness  :  I  found  fourteen. 

By  Judge  Knapp: 

Q.  Fourteen  of  these  bulletins  here  (indicating)  ?  The  bulle- 
tin of  each  hearing,  and  so  forth,  shows  how  many  ?     A.  Sixteen. 

Q.  And  one  of  those  bills  only,  I  understand  it,  became  a  law  ? 
A.  One  of  them  became  a  law. 

By  Assemblyman  How^ard: 

Q.  And  that  became  a  law  without  the  signature  of  the  Gover- 
nor?    A.  Yes. 

By  Judge  Knapp: 

Q.  Now  was  there  a  bill  among  those,  which  you  can  refer  to, 
that  provided  generally  for  the  election  of  all  Senators  and  Kepre- 
sentatives  throughout  the  State  by  direct  nomination  ?•  A.  I  think 
there  was. 

Q.  Can  you  refer  to  which  bill  that  was  here  ? 

Mr.  Habrington:  Probably  I  can  find  it  for  you,  sir. 

The  Witness  :  There  were  two  or  three  of  them. 

Judge  Knapp  :  I  am  going  to  have  Mr.  Garcelon  here,  the  Chair- 
man of  the  Election   Committee. 

The  Witness  :  Yes. 

Mr.  Gay:  One  on  direct  nomination  for  State  offices. 
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Mr.  Haeeington  :  I  think  there  were  two  separate  bills. 

The  Witness  :  Yes ;  that  is,  on  State  oflBces ;  and  then  there  is 
another  for  the  Senators  and  Representatives. 

Mr.  Haeeington  :  Senators  and  Kepresentatives. 

Mr.  Gay:  The  last  part  of  that  shows  exactly  what  was  done 
with  each  and  every  one  of  those  items,  Judge. 

Judge  Knapp  :  Yes. 

Q.  Now  you  said  you  could  get  a  copy?  A.  Yes.  I  said  if 
you  would  specify  what  ones  you  wanted. 

Q.  I  want  them  all.  A.  You  don't  want  all  of  these  election 
laws  ?    Every  one  of  the  election  laws  ? 

Q.  Yes  —  sixteen  bills,  the  ones  that  were  passed  and  the  — 

The  Witness  :  Do  you  want  more  than  one  copy  ? 

Judge  Knapp:  No,  I  think  one  copy  will  do.  I  will  ask  now 
to  file  as  part  of  the  record  the  sixteen  bills  that  were  introduced 
last  winter,  one  of  which  became  a  law  —  that  relating  to  Essex 
county  only. 

Assemblyman  Phillips:     That  is  Exhibit  3. 

Senator  McCaeeen  :    What  was  that,  senatorial  ? 

Judge  Knapp  :  That  was  senatorial.  Are  there  other  questions 
that  members  of  the  Committee  desire  to  ask  Mr.  Boynton  ? 

Bv  Mr.  Phillips  : 

•/ 

Q.  Before  Mr.  Boynton  leaves,  I  would  like  to  put  a  question 
for  my  personal  information.  Now,  as  I  understand  you,  Mr. 
Boynton,  out  of  173  Representative  districts  —  I  understand  those 
were  members  of  your  lower  house  of  the  Legislature  —  out  of  173 
there  are  101  districts  in  which  the  candidates  are  nominated 
directly  by  the  people ;  is  that  right  ?    A.  Yes. 

Q.  So-called  direct  nominations.  How  many  of  those  districts 
are  situated  in  the  city  of  Boston?  A.  Relating  to  the  county  of 
Suffolk  ? 

Q.  Well,  say  the  county  of  Suffolk  ?  A.  The  county  of  Suffolk 
would  be  better.    There  are  twenty-six. 

Q.  Well,  out  of  forty  Senatorial  districts  there  are  thirteen  Sena- 
torial districts  in  which  the  nomination  for  State  Senators  are 
chosen  directly  by  the  people  ?    A.  Thirteen. 

Q.  Is  that  right  ?    A.  Yes. 
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Q.  And  I  assume  that  includes  all  of  the  Senatorial  districts 
within  the  county  of  Suffolk  ?  A.  Yes,  including  the  nine  that  are 
in  the  county  of  Suffolk. 

Q.  So  there  would  be  four  outside?  A.  There  would  be  four 
outside. 

Q.  Now,  how  many  Congressional  districts  are  in  this  State  — 
fourteen  ?    A.  Fourteen. 

Q.  And  three  have  direct  nominations  ?    A.  Yes. 

Q.  And  all  of  the  Congressional  districts  included  within  the 
county  of  Suffolk  have  direct  nominations,  do  they  ?  A.  Yes. 
•  Q.  Now  are  the  candidates  for  city  offices,  the  mayor  and 
aldermen,  and  whatever  your  other  city  officers  are  within  the  city 
of  Boston,  are  they  nominated  directly  by  the  people  ?  A.  I  should 
prefer  that  that  question  would  be  answered  by  a  member  of  the 
Board  of  Election  Commissioners;  that  is  entirely  a  municipal 
matter. 

Mr.  Phillips  :    All  right. 

By  Assemblyman  Conklin  : 

Q.  May  I  ask  once  more  how  large  —  in  just  what  political 
divisions,  cities  or  otherwise  —  is  the  matter  of  direct  nominations 
dealt  with  by  general  act  as  distinguished  from  special  act?  A. 
The  State  is  divided  into  —  take  the  Kepresentatives  districts 
entirely,  there  are  173  according  to  the  tabulation.  They  may  be 
entirely  within  a  city;  there  may  be  three  or  four  within  a  city; 
there  may  be  two  wards  of  a  city  and  one  or  two  towns  outside ;  so 
that  it  does  not  geographically  cover  just  that  city;  it  covers  may 
be  a  city  and  a  ward  outside  of  a  city,  or  a  town,  or  two  towns  out 
of  the  city,  so  you  cannot 

Q.  I  am  not  entirely  clear  as  to  what  is  required  by  the  general 
act  in  respect  to  direct  nominations  and  what  by  special  act  ?  A. 
The  general  act  provides  for  Representatives  in  the  General  Court, 
and  all  municipal  officers  within  the  city  are  to  be  by  direct  nomina- 
tions. 

Q.  May  or  shall  be  ?    A.  Shall  be. 

Q.  Shall  be  ?    A.  Shall  be. 
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By  Judge  Knapp  : 

Q.  Do  you  mean  that  to  cover  the  whole  State  ?    A.  Yes. 

Q.  Eepresentatives  in  the  General  Court  throughout  the  State  ? 
A.  Representatives  in  the  General  Court  throughout  the  Common- 
wealth. 

By  Assemblyman  Cokkxe^  : 

Q.  Throughout  the  entire  State  ?    A.  Yes. 

Q.  That  covers  places  in  which  there  are  joint  primaries  and 
places  in  which  there  are  not  joint  primaries  ?  A.  Yes,  yes.  That 
is  exactly  the  reason  why  I  could  not  separate  them.  It  provides 
that  in  the  city  of  Boston  —  for  example,  in  the  city  of  Boston 
there  are  committees;  there  are  single  wards  in  every  case  except 
one,  I  think.  Those  are  of  necessity  by  direct  nomination  because 
they  are  caucuses  held  there;  it  is  a  unit;  they  have  no  power  to 
delegate  the  thing  because  they  nominate  directly  right  there.  That 
is  because  it  is  one  caucus  within  the  ward.  Of  course  the  dele- 
gate system  generally  is  so  as  to  get  the  action  of  two  or  more  dis- 
tinct places  together  without  getting  the  people  through  the 
deliegate  system.  Now  you  take  the  first  Essex  district,  for 
example ;  that  takes  two  wards  of  Lynn  and  the  town  of  Xahant  — 
but  Swampscott,  there  it  is  direct  nominations. 

Q.  Do  I  understand  that  direct  nominations  are  compulsory  in 
respect  to  the  Kepresentatives  of  the  General  Court?  A.  No, 
within  those  districts,  within  any  single  town  or  two  or  more  wards 
of  a  city. 

By  Judge  Knapp  : 

Q.  So  that  your  answer  of  a  moment  ago  was  to  the  effect  that 
direct  nominations  for  Representatives  of  the  General  Court  was 
required  throughout  the  Commonwealth;  that  is  not  strictly  cor- 
rect, is  it?  Doesn't  it  apply  simply  to  those  cities  in  which  dis- 
tricts —  in  which  the  districts  are  whollv  within  the  bounds  of  a 
city  ?  A.  Wholly  within  the  bounds  of  a  city  or  town ;  I  think  that 
is  exactly  what  I  stated. 

By  Senator  MgCabben  : 

Q.  Wholly  within  the  boundaries  of  a  city  or  town '{  A.  Only 
within  the  boundaries  of  a  city  or  town.    I  specified  Essex  to  show 
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that,  by  special  act,  included  two  other  places ;  that  is  my  purpose 
in  citing  Essex. 

By  Assemblyman  Conklin  : 

Q.  That  is,  you  mean  that  direct  nominations  are  compulsory  in 
respect  to  Representatives  located  in  the  districts  wholly  within 
a  city  or  town  ?    A.  Wholly  within  a  city  or  town. 

By  Judge  Knapp  : 

Q.  Then  it  does  not  cover  the  entire  Commonwealth,  does  it? 
A.  Yes. 

Q.  So  then  you  say  direct  nominations  is  enforced  for  all  Repre- 
sentatives ?  A.  Section  166  provides  that  "  The  candidates  of  all 
political  parties  for  the  office  of  Representative  in  Congress  in  the 
ninth,  tenth  and  eleventh  districts,  councillor  in  districts  composed 
wholly  of  Suffolk  Senatorial  districts " —  it  is  only  one  — 
'*  senator  in  the  Suffolk  district  " —  which  is  nine  —  the  First 
Essex  Senator,  the  First  Hampton  Senator,  the  Third  Middlesex 
Senator,  the  First  Worcester  Senator  —  "  Representative  in  the 
General  Court  and  for  elective  city  offices  to  be  voted  for  in  two 
or  more  wards  " —  of  a  city  shall  be  "  by  direct  plurality  vote  in 
caucuses  or  primaries." 

Q.  Well,  Mr.  Boynton,  what  is  that  act  (ind.)?  Go  on  to 
specify  certain  districts ;  if  it  is  to  cover  the  entire  State,  the  entire 
State  and  Representatives  in  all  the  State  ?  A.  Why,  because  these 
are  compact  districts  within  the  city  and  it  is  possible  there  to  have 
return  of  votes  made  up  by  the  city  clerk  of  that  city,  or  by  the 
registered  voters  of  that  city,  or  by  the  town  registrars  of  voters  of 
the  town  —  say  Greenfield,  for  example,  just  as  a  citation  as  one 
district,  and  there  it  is  direct  nominations. 

Senator  Meade:  Judge,  he  means  it  will  simply  apply  with 
close  districts. 

The  Witness  :    Yes. 

By  Judge  Knapp  : 

Q.  Did  I  understand  you  to  say,  Mr.  Boynton,  a  moment  ago, 
that  direct  nominations  were  compulsory  for  all  the  Representa- 
tives in  all  the  districts  in  the  entire  Commonwealth?  A.  You 
misunderstood  me. 

Q.  Then  I  have  been  misled.    I  thought  that  is  what  you  said. 
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By  Assemblyman  Phillips  : 

Q.  Is  it  compulsory  in  these  101  districts?  A.  In  the  101  dis- 
tricts ? 

Q.  Yes.    A.  Yes. 

Q.  Now  that  is  it  —  is  compulsory  in  101  districts  out  of  173 
districts  in  the  State  ?     A.  That  is  right. 

By  Judge  Knapp  : 

Q.  Now  you  did  not  say  how  long  that  condition  existed  ?  A. 
That  was  passed  in,  I  think,  1903.  Somebody  here  may  tell  you. 
I  have  not  the  citation  here. 

Q.  And  that  has  been  the  law  since  that  time?  A.  That  has 
been  the  law  since  that  time. 

Q.  For  Representatives?  A.  I  shall  have  to  look  it  up  to  say 
just  when  it  was. 

Q.  Now  that  does  not  then  depend  upon  whether  the  people  of 
any  particular  district  adopt  by  vote;  it  is  compulsory  anyway? 
A.  That  is  compulsory. 

Q.  They  may  adopt  by  vote,  by  ballot,  direct  nominations  for 
other  offices  in  those  districts,  may  they  ?    A.  No. 

Q.  In  other  districts  and  not  in  those  ?  A.  If  you  will  just  show 
that  to  the  Committee;  there  are  the  Representative  districts  (ind.). 

By  Assemblyman  Phillips  : 

Q.  Now,  there  are  173  districts.  One  hundred  and  one  districts 
are  compulsory ;  that  would  leave  seventy-two  districts.  Now  can 
those  seventy-two  districts  adopt  this  direct  nomination  plan  volun- 
tarily if  they  want  to  ?    A.  No,  sir. 

Mr.  Gay  :  Got  to  go  to  the  Legislature  ? 

Judge  Knapp  :  They  have  to  go  to  the  Legislature  for  a  special 
act,  I  understand. 

Q.  That  is  for  Representatives  ?  A.  For  Representatives  or  for 
any  other  office. 

By  Mr.  Scott  : 

Q.  Can  you  tell  me  how  many  Representatives  they  have  in  the 
county  of  Suffolk ;  the  city  of  Boston,  twenty-six  districts  ?  A.  How 


2G5 

many  Representatives  in  th^  twenty-six  wards?     There  are  two 
for  each  ward.    How  many  are  there  ?    Fifty-three. 

Mr.  Habrington:    Fifty-three? 

The  Witness  :    Twenty-six  wards  and  three  in  two. 

By  Judge  Knapp  : 

Q.  Fifty-three  or  —    A.  Fifty-one. 

Mr.  Harrington  :  There  are  twenty-six  districts  and  there  are 
three  from  three  districts. 

The  Witness  :    Yes. 

Judge  Knapp  :    Fifty-five  in  Suffolk  county. 

Mr.  Harrington  :    In  Suffolk  county. 

Q.  And  that  fifty-five  is  a  part  of  101,  isn't  it,  Mr.  Boynton? 
Fifty-five  Representatives  from  Suffolk  county,  I  understand? 
A.  Yes,  if  that  is  correct. 

Q.  And  the  fifty-five  is  a  part  of  101  districts  ? 

Mr.  Harrington:    No,  twenty-six. 

Judge  Knapp  :  One  hundred  and  one  districts  —  there  are  so 
many  Representatives  in  each  district. 

By  Assemblyman  Phillips  : 

Q.  Mr.  Boynton,  no  judicial  districts  of  the  State  are  under  the 
direct  nominations  law?  A.  No  judicial  districts  where  there  are 
elections. 

By  Judge  Knapp  : 

Q.  No  judicial  ofiicers  are  nominated  anyway,  are  they?    All 
your  judicial  officers  are  appointed  ?    A.  All  appointed. 
Q.  Of  courts  of  record  ? 
Mr.  Harrington  :    Do  you  include  sheriffs  ? 
Judge  Knapp:    No,  no;  judicial  officers. 
Mr.  Gay  :    Only  of  record. 
The  Witness  :    Appointed  by  the  Governor. 

By  Judge  Knapp  : 

Q.  This  act  included  the  city  of  Boston  and  members  of  the 
school  board,  or  the  committee  there,  does  it  ?    A.  l?o. 
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Q.  How  are  they  selected?  A.  '\i\!'oul(in't  you  best  have  those 
questions  regarding  the  city  of  Boston  as  directly  as  that  answered 
by  the  election  commissioners  ? 

Q.  Perfectly  willing  to  get  information  anywhere  that  it  is  pos- 
sible, of  course,  if  it  is  agreeable  —  A.  That  was  fifty-four  instead 
of  fifty-five. 

,  By  Assemblyman  Conkxin  : 

Q.  Has  there  been  any  noticeable  increase  or  decrease  in  the 
territory  aifected  by  direct  nominations  in  the  last  two  or  three 
years  ?  A.  Well,  in  the  last  year  the  only  increase  was  the  First 
Essex  Senatorial  district ;  last  vear  there  were  two  districts  added. 

Q.  Has  any  district  which,  by  either  your  special  or  general 
act,  in  which  direct  nomination  has  been  made  applicable,  ever  — 
A.  Rescinded  ? 

Q.  Ever  either  rescinded  or  appealed  to  the  Legislature? 
A.  Not  to  my  knowledge,  no. 

By  Judge  Knapp  : 

Q.  Let  me  ask  you  about  Worcester:  hasn't  there  been  a  direct 
nominations  provision  in  the  city  of  Worcester  rescinded? 
A.  Yes  —  no. 

Q.  Not  for  any  oflSce  there  ?    A.  No,  sir. 

By  Assemblyman  Conklin  : 

Q.  Have  you  in  mind  the  number  of  Senators  there  are  from 
Suffolk  county  ?    A.  Nine. 

Q.  Well,  in  this  city,  the  certificate  of  these  Senators  from  the 
city  of  Boston,  in  the  Secretary  of  State's  ofiice  ?    A.  Nine. 

Q.  Are  these  Senators  elected  in  the  county  of  Suffolk  ?  A.  The 
Board  of  Election  Commissioners  can  make  the  return  and  canvass 
the  votes  cast  for  each. 

Q.  And  has  he  a  State  certificate  ?    A.  A  State  certificate. 

Q.  Well,  you  say  the  primary  system  was  first  applied  to  the 
county  of  Suffolk  in  1901  ?  A.  So  I  was  informed ;  I  can't  remem- 
ber personally  the  exact  date ;  somewhere  about  that  time. 

Q.  Seven  or  eight  years  ago  ?    A.  Yes. 
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Q.  Well,  have  you  in  mind  the  portion  prior  to  the  adoption  of 
the  Primary  Law,  of  Representatives  from  the  county  of  Suffolk, 
of  each  party;  that  is,  I  am  speaking  now  about  Democratic  and 
Republican  parties  ?    A.  No, 

Q.  Have  you  no  recollection  of  the  number  of  Republicans  that 
are  in  Suffolk  or  the  number  of  Democrats  ?    A.  No,  sir. 

Q.  How  many  small  cities  or  towns  are  there  in  the  State  in 
which  the  direct  primaries  do  not  apply?  A.  The  direct 
primaries  ? 

Q.  Direct  nominations  ?  A.  Direct  nominations  ?  In  regard  to 
local  offices  ? 

Q.  Yes,  for  mayor  or  selectmen,  or  what  ever  you  call  them? 
A.  I  have  no  knowledge  of  any  except  the  State  elections. 

Q.  Don't  know  anything  at  all  about  the  local  officers  that  are 
elected  under  direct  nominations?  A.  Well,  no,  I  wouldn't  care 
to  touch  on  the  local  matters  because  it  might  lead  up  to  some 
question.  The  general  law  provides,  as  I  stated,  in  section  166, 
liiat  "  for  Representatives  in  General  Court  and  for  elective  State 
officers  to  be  voted  for  in  two  or  more  wards  " —  that  is  every  city 
in  the  Commonwealth  is  applicable  under  the  law.  Whether 
primaries  are  held  there  or  not  I  would  not  —  I  can  only  state 
primaries  are  held  in  certain  places,  that  is  alj.  But  that  is  the 
general  provisions,  that  all  elective  State  officers  within  the  State 
is  by  direct  nomination. 

By  Senator  McCabben  : 

Q.  Made  so  by  statute  ?     A.  By  statute. 

By  Judge  Knapp: 

Q.  As  I  understand  the  act  the  word  primary  applies  only  to 
the  joint  caucus?     A.  That  is  all. 

Q.  And  it  is  mandatory  in  Boston  and  may  be  adopted  in  these 
other  towns  —  has  been  adopted  in  eleven  other  towns  and  one 
city?     A.  Yes.     I  will  state  — 

Q.  Pardon  me  just  a  moment  —  now  when  you  use  the  word 
primary  that  refers  to  that,  and  that  has  no  reference  to  direct 
nominations  whatever  ?     A.  No. 
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Q.  And  the  word  direct  primary  would  be  a  misnomer?  A. 
In  this  State,  yes.  You  asked  about  the  number  of  cities  that  are 
under  the  primary  act,  the  Luce  act ;  there  were  several  other  cities 
—  for  example,  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven,  who  voted  and  revoked  afterwards. 

Q.  Well,  now,  that  is  what  I  want  to  get  at.  There  are  some 
cities,  then,  that  voted  to  accept  the  primary  or  joint  caucus  act? 
A.  Yes. 

Q.  In  this  State  and  have  since  revoked  it  ?     A.  Yes. 

Q.  How  many  of  those  cities  and  what  are  they?  A.  There 
was  a  general  law  passed  in  1903  that  at  the  State  election  that 
question  should  be  placed  upon  the  oflScial  ballot.  It  was  placed 
upon  the  official  ballot  in  all  cities  and  towns  of  the  Common- 
wealth. In  the  towns  —  this  is  simply  an  explanation  —  in  the 
towns  throughout  the  Commonwealth  the  only  official  question  on 
the  official  ballot  was  that  of  the  license  question,  which  was  placed 
upon  the  ballot  at  town  elections.  I  presume  it  was  for  that  rea- 
son that  some  149  towns  voted  to  adopt  the  primaries  at  the  State 
election;  and  afterwards  came  to  the  Legislature  and  asked  them 
to  revoke  that  action,  which  they  did,  to  allow  them  to  vote  again ; 
at  the  second  time  they  voted  —  there  were  two  to\^Tis  voted  —  the 
town  of  M iddleboro  and  the  tovm.  of  Groveland ;  the  town  of  Grove- 
land  in  1908  revoked  that  action.  While  among  the  cities  there 
was,  as  I  stated  — 

Q.  Can  you  mention  the  names  of  the  cities  that  revoked  the 
action.  A.  The  city  of  Brockton  revoked,  the  city  of  Chicopee, 
Everitt,  Haverhill,  Ilolyoke,  Lynn.  Medford  revoked  and  reac- 
cepted.  Kevoked  in  1906  and  reaccepted  in  1906  or  1908.  New 
Bedford  revoked;  North  Adams,  Springfield,  Taunton  and  Wor- 
cester. 

Q.  All  revoked  their  previous  action  in  accepting?  A.  Pri- 
maries. 

Q.  The  primary?     A.  Yes. 

Q.  The  joint  caucus  act? 

By  Assemblyman  Phillips  : 

Q.  That  has  no  bearing  upon  the  direct  nomination  question? 
A.  No,  sir ;  none  whatever. 
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Judge  Knapp  :  That  simply  has  reference  to  the  method  of  con- 
ducting the  direct  nominations  there  by  joint  caucus. 

Assemblyman  Scott  :  Direct  or  any  other  kind  of  nominations. 

By  Senator  McCaeren  : 

Q.  That  is  where  the  system  of  nominations  was  made  through 
the  delegates  in  the  conventon  elected  at  the  primary. 

Judge  Knapp  :  No. 

Senator  McCaeren  :  Is  that  right  ? 

Judge  Knapp  :  If  I  can  explain  it  —  there  are  plenty  of  peo- 
ple who  can  correct  me  if  I  am  wrong  —  the  word  primary  has 
reference  only  to  what  is  known  as  the  joint  caucus  and  where 
the  political  parties  vote  for  delegates  or  nominees  for  office  at  the 
same  time  and  place. 

Senator  McCaeeen  :  Now  let  me  understand  — 

Judge  Knapp  :  That  is  mandatoi*y  in  the  city  of  Boston. 

Senator  McCaeeen  :  Let  me  understand  you  right  there.  Now 
you  say  —  that  is  a  fact  that  I  cannot  comprehend.  You  say  they 
vote  for  delegates  and  nominees. 

Judge  Knapp  :  For  delegates  to  conventions,  nominate  certain 
officers ;  they  caxrctis  for  other  officers. 

Assemblyman  Phillips  :  For  local  officers  ? 

Judge  Knapp  :  Yes ;  at  the  same  time  —  that  is  the  word,  pri- 
mary. 

The  Witness:  We  do  not  use  the  word  primary,  in  our  State 
in  that  way,  and  that  is  the  reason  that  I  have  had  in  my  mind 
as  to  the  definition  and  that  I  have  used  the  word. 

Senator  McCaeeen  :  Now  you  say  by  direct  nominations,  where 
there  are  no  direct  primaries,  where  there  are  no  joint  caucuses  — > 

The  Witness  :  Yes. 

By  Senator  McCaeeen  : 

Q.  Well,  Mr.  Boynton,  when  these  political  districts  that  you 
have  just  enumerated  revoked  this  joint  caucus  or  primary  system, 
when  they  revoked  that,  what  system  did  they  return  to  ?  A.  They 
went  back  to  the  general  caucus  law  which  provides  that  each  party 
should  hold  their  caucus  at  such  time  as  the  party  wants. 
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Q.  And  any  other  diiOference  from  that?  A.  Well,  there  is  a 
general. and  distinct  provision  of  law  regarding  the  holding  of  such 
caucuses. 

Q.  As  to  time  —  it  only  relates  to  time?  A.  No,  the  conduct; 
it  provides  for  the  conduct. 

Judge  Knapp  :  It  doesn't  fix  the  time. 

The  Witness  :  The  caucus  law  ? 

Q.  Now  let  me  get  at  that;  the  general  provision  of  the  law  does 
not  fix  the  time  for  holding  the  party  caucuses  ?  A.  Excepting  no 
party  caucuses  —  as  confined  to  caucuses  and.  primaries  I  have 
named. 

Q.  Yes,  but  it  does  provide  that  no  two  parties  can  hold  their 
caucuses  upon  the  same  day  ?     A.  Exactly. 

Q.  And  it  provides  that  a  caucus  must  be  held  a  certain  number 
of  days  before  the  election,  does  it  not?  A.  Well,  it  in  substance 
provides  that  there  shall  be  a  less  time  for  filing  a  certificate  and 
that,  of  course  — 

Q.  So  that  from  that  it  is  concluded  that  they  must  file  —  hold 
any  caucus  at  all  without —  A.  (int'g)  it  begins  before  the  time 
of  filing. 

Q.  Now  these  caucuses,  if  I  may  use  the  term  again,  adopt 
what  is  known  as  an  oflBcial  ballot?     A.  Yes. 

Q.  I  am  not  referring  to  joint  caucuses.     A.  No. 

Q.  If  they  adopt  the  oflScial  ballot  then  they  vote  in  the  way  in 
which  you  have  described?     A.  Yes. 

Q.  Either  in  the  circle  or  putting  their  marks  opposite  the 
names?     A,  Yes,  sir. 

Q.  If  they  do  not  adopt  the  official  ballot,  can  they  use  any 
form  of  ballot,  or  no  ballot  at  all  ?     A.  Yes,  sir. 

Q.  Do  it  by  viva  voce  can  they  not?  A.  Why  no,  they  are 
obliged  — 

Q.  Obliged  to  have  some  sort  of  a  ballot?  A.  Some  sort  of  a 
ballot. 

Q.  Where  they  adopt  an  official  ballot  the  municipality  or  what- 
ever it  may  be  furnishes  it?     A.  It  is  supplied  by  public  expense. 

Q.  And  the  room,  the  place,  the  same,  is  that  right?  A.  Pro- 
vided at  public  expense. 

Q.  And  that  is  also  true  in  the  case  of  primaries  or  joint  cau- 
cuses?    A.  Exactly. 
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provide  that  there  shall  be  no  official  ballot  the  Republican  party 
and  the  Democratic  party  respectively  will  announce  that  their 
caucuses  are  to  be  on  different  days ;  as  I  understand  it,  Jthey  can 
not  have  them  on  the  same  day?     A.  No. 

Q.  They  announce  they  are  to  have  the  caucuses  on  different 
days.  Well,  the  Eepublican  committee  and  the  Democratic  com- 
mittee respectively,  through  the  chairman  or  county  officers,  select 
the  inspectors  of  the  caucus,  do  they,  or  do  they  provide  a  system 
of  determining  the  result  at  the  caucus  without  inspectors,  or  do 
you  know  that  ?  A.  In  the  general  caucus  the  caucus  officers  are 
elected  right  at  that  caucus. 

Q.  The  caucus  officers  are  elected  and  the  caucus  selects  its  own 
officers?     A.  Yes. 

Q.  That  is  where  there  is  no  official  ballot  ?  A.  That  is  where 
there  is  no  official  ballot. 

Q.  Well,  that  is  the  fourth  system? 

Judge  Knapp:  Ncf,  that  is  the  first  of  the  three  which  I  have 
named  —  the  general  caucus  where  the  official  ballot  is  not  used. 
That  is  the  caucus  of  a  political  party  held  at  such  time  and  place 
as  it  itself  may  determine  and  is  conducted  substantially  the  same 
as  our  own  caucuses  are,  except  that  they  vote  for  candidates  for 
office  and  for  committees  as  well  as  for  delegates  and  conventions, 
if  they  are  to  be  held  for  any  particular  office.  The  next  is  where 
they  adopt  this  official  ballot ;  then  it  is  done  at  the  public  expense. 
And  the  next  is  where  they  adopt  the  joint  caucus  provision 
and  there  all  parties  must  hold  their  caucus  together  and  have  bal- 
lots of  different  colors,  separately.  These  ballots  all  go  into  the 
same  box,  I  suppose? 

The  Witness:  Just  the  same. 

Q.  And  they  are  separated  according  to  color  ?  A.  According 
to  color. 

Q.  And  the  nominations  are  made  for  the  different  parties 
according  to  what  —  plurality  votes  ? 

Bv  Senator  McCabren  : 

t/ 

Q.  Nothing  but  an  official  ballot  can  be  voted  at  these  joint  cau- 
cuses?    A.  No. 

Assemblyman  Phillips:  That  is,  the  joint  caucus  or  primary 
as  it  is  called  carries  with  it  the  official  ballot. 
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By  Senator  McCaiiben: 

Q.  He  must  get  his  ballot  from  the  election  officials  when  he 
presents  himself  to  vote  ?     A.  Yes. 

Judge  Knapp:  And  declare  that  fact,  asks  for  the  ticket  of  a 
particular  political  party. 

By  Assemblyman  Howard  : 

Q.  How  does  a  political  party  get  their  names  upon  the  official 
ballot  at  the  election  ?  A.  Well,  in  two  ways ;  they  may  hold  cau- 
cuses at  which  twenty-five  voters,  or  more  voters,  are  present,  which 
gives  them  the  right  to  elect  delegates  to  a  convention,  or  to  nomi- 
nate direct  if  it  is  a  Representative  of  the  General  Court,  or  they 
may  proceed  with  nomination  papers,  which  requires  a  certain 
number  of  signatures  —  depends  upon  the  district  —  two  for  every 
100  votes  for  Governor. 

By  Senator  McCarren  : 

Q.  Mr.  Boynton,  do  you  remember  the  highest  number  of  can- 
didates there  were  on  any  ballot  for  any  given  office  since  the  Pri- 
mary Law  has  been  in  effect  —  the  direct  nominations  ?  A.  No, 
I  couldn't  tell  that  for  the  reason  that  I  do  not  handle  the  primary 
ballots  at  all ;  those  are  handled  by  the  city  of  Boston. 

Q.  You  have  no  means  of  knowing  the  multiplicity  of  candi- 
dates? A.  No,  I  have  had  several  times  copies  of  ballots;  I 
wouldn't  attempt  to  suggest  the  number  of  candidates. 

By  Senator  Meade  : 

Q.  City  officials,  election  officers?     A.  Yes,  sir. 

By  Judge  Knapp  : 

Q.  Is  a  report  made  to  you  of  the  expense  of  candidates  — 
incurred  by  candidates  in  procuring  a  nomination  ?  A.  Yes,  and 
also  elections. 

Q.  And  also  the  elections?     A.  Yes,  sir. 

Q.  You  have  those  reports,  have  you  ?  A.  Yes,  I  have  and  I 
ask  if  — 

Q.  Are  the  amounts  separated?     A.  For  different  purposes. 
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Q.  Xo,  I  mean  do  you  have  the  report  of  an  unsuccessful  can- 
didate. —  of  their  expense  ?     A.  No,  no. 

Q.  It  is  only  those  that  are  successful?  A.  They  all  make 
returns.  The  law  requires  that  all  candidates  for  election  shall 
make  returns,  yes. 

Q.  The  candidates  for  election  and  the  candidates  for  nomina- 
tion —  do  they  have  returns  ?  A.  Yes,  and  candidates  for  nomina- 
tion also.  We  had  last  year  —  there  were  in  the  vicinity  of 
1,000  nominations  and  for  the  purposes  of  nomination  there  were 
164  statements  of  payment;  for  elections  there  were  332;  for 
nominations  the  total  return  was  $38,203.52,  and  for  elections 
$51,403.23,  which  was  a  total  for  both  nominations  and  elections 
throughout  the  Oommonwealth,  with  a  thousand  candidates,  about 
$89,606.75. 

Q.  Are  those  sworn  statements  that  are  filed  with  you  ?  A. 
Well,  those  are  supposed  to  be  sworn  statements,  yes. 

Q.  Well,  are  they? 

By  Senator  McCa&ken  : 

Q.  How  many  candidates  ?     A.  Practically  a  thousand. 
Q.  A  thousand  candidates  ?     A.  Yes. 

By  Judge  Knapp  : 

Q.  That  is  an  average  of  about  $89  ?    A.  $89,  yes. 

By  Assemblyman  Scott  : 

Q.  Does  that  sworn  statement  include  contributions  to  State 
Committees  ?  A.  Under  the  law  of  this  Commonwealth  they  are 
not  allowed  to  make  any  payments  except  for  personal  expenses 
or  to  a  political  committee.  These  payments  are  payments  to 
political  parties.  Of  course  there  are  many  cases  where  they  are 
ignorant  of  the  law  and  they  will  make  expenditures  of  money  for 
cigars  and  carriages,  but  this  includes  everything  of  the  kind. 

Q.  They  are  not  allowed  to  spend  inoney  for  cigftrs  in  this 
State,  are  they?    A.  !N"o.     (Laughter). 

By  Senator  Meade  : 

Q.  That  simply  covers  the  local  candidates?  A.  That  covers 
the  candidates  for  State  offices  throughout  the  Commonwealth. 
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Q.  Just  the  State  officers  ?  A.  For  State  offices.  Yes,  that 
includes,  of  course,  the  county  ofiicers  as  well  in  this  State.  There 
are  —  and  these  State  oflScers,  the  Governor,  the  Lieutenant-Gov- 
ernor, the  Secretary,  Treasurer,  Auditor  and  Attorney-General; 
then  there  are  councillors,  Senators,  Kepresentatives  in  General 
Court,  county  commissioners  and  county  treasurers,  and  clerks  of 
court  according  to  the  year.  And  they  are  all  termed  State  officers. 
Wherever  they  are  voted  for  at  State  elections. 

By  Judge  Knapp  : 

Q.  That  does  not  include  the  city  officers  ?    A.  No,  sir. 

Q.  So  you  have  no  record —  A.  No  record  of  the  municipal 
at  all. 

Q.  Expenditures  in  the  city  of  Boston?  A.  Those  returns  are 
made  directly  to  the  city  officers. 

Q.  May  I  ask  if  those  returns  are  made,  if  there  is  a  detailed 
statement,  or  are  the  returns  general?  A.  In  each  individual 
case? 

Q.  Yes.  A.  They  are  usually  detailed.  We  request  them,  if 
not  they  are  sent  to  the  Attorney-General,  and  he  generally  re- 
quires it. 

Q.  That  is  the  specific  object  for  which  the  expenditure  was 
made  ?    A.  Yes. 

Q.  May  I  ask  if  he  may  separate  with  regj^rd  to  contributions  to 
the  different  political  committees  ?    A.  Yes. 

Q.  Not  general  expenses  ?  A.  The  law  does  not  allow  any  gen- 
eral expenses.  Of  course,  in  addition  to  those  there  are  what  are 
termed  personal  expenses.  Personal  expenses  are  for  those 
expenses  incurred  particularly  by  a  person  for  carriage  hire  and 
cigars,  if  you  will  —  would  be  in  what  are  called  personal  expenses. 

Q.  Those  are  all  reported  ?  A.  Oh,  when  you  ask  me  to  get  the 
account  —  I  did  not  know  of  such  charge. 

Q.  Those  are  all  reported?  A.  Those  are  all  reported.  Also 
for  the  transmission  of  any  letter  or  circular  except  those  which 
are  published  in  newspapers  at  regular  intervals,  or  any  publica- 
tion, then  they  have  to  make  a  return  of  it. 

By  Senator  Meade  : 

Q.  Does  that  statement  cover  also  contributions  to  county  com- 
mittees or  things  of  that  kind ?    A.  Yes,  sir;  all  committees. 
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Q.  Well,  by  outside  parties  or  just  candidates  ?  A.  The  Election 
Law  provides  that  all  persons  who  make  contributions  are  required 
to  make  returns,  so  I  presume  that  these  returns  are  all  covered  in 
that  law.     Of  course,  I  could  not  state  that  every  person  who  — 

Q.  Are  these  county  committees  required  to  file  a  statement  of 
the  moneys  they  receive  from  everybody  ?  A,  Yes ;  all  committees 
are  required  to  do  that.  This  deals  entirely  with  the  individual 
receipts.  It  does  not  deal  with  cases  of  public  or  political  commit- 
tees.   I  had  not  touched  on  that  at  all. 

Q.  The  statement  made  don't  cover  that?  A.  This  covers  the 
individual  perhaps. 

By  Senator  McCakken  : 

Q.  And  he  can  go  as  far  as  he  likes  in  personal  expenses  ?  A.  No, 
it  is  very  clearly  defined  what  he  may  do. 

Q.  Well,  I  understand  you  to  say  that  there  is  no  statement  filed 
as  to  his  personal  expenses?  A.  'No,  but  you  also  stated  that  he 
can  go  as  far  as  he  likes  in  his  personal  expenses. 

Q.  If  he  files  no  statement?  A.  If  he  goes  beyond  what  the 
personal  expenses  are  defined  he  will  be  required  to  make  a  state- 
ment, or  else  he  will  be  prosecuted, 

Q.  Is  he  limited  in  his  personal  expenses  ?     A.  Yes,  sir. 

Q.  How  much?    A.  Not  in  amount,  sir,  but  in  purpose. 

By  Assemblyman  Phillips : 

Q.  The  objects  for  which  he  makes  expenses  ?    A.  That  way. 

« 

By  Judge  Knapp  : 

Q.  Is  there  any  legal  size  for  the  ballot  that  is  used  at  the 
primary  —  for  the  official  ballot  used  at  the  primary  caucus? 
A.  Yes,  the  same  provision  applies  to  the  regular  official  ballot. 

Q.  What  is  that,  do  you  know  ?  A.  Eighteen  inches,  but  I  for- 
get—  I  can't  tell  you.  I  won't  take  time  more  on  this  —  you 
wanted  to  finish  that  question,  on  direct  nomination  with  regard 
to  the  word  personal  expenses  as  used  in  this  chapter  —  "  shall 
include  only  expenses  directly  incurred  and  paid  by  a  person  for 
traveling  and  for  purposes  properly  incidental  to  traveling;  for 
writing,  printing  and  preparing  for  transmission  any  letter,  cir- 
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cular,  or  other  publication  not  issued  at  regular  intervals,  whereby 
he  states  his  position  or  views  upon  public  or  other  questions ;  for 
stationery  or  postage;  for  telegraph,  telephone  and  public  mes- 
senger service;  and  for  other  similar  personal  purposes." 
Q.  He  is  not  limited  in  that  ?    A.  Only  to  that  "  similar." 

By  Judge  Knapp  : 

Q.  To  the  similar?  A.  It  depends  upon  elasticity  of  a  man's 
conscience  as  to  what  the  word  "  similar  "  means. 

Q.  There  is  no  limit  then  as  to  what  a  man  can  pay  a  regular 
public  newspaper  for  advertising?  A.  It  definitely  provides  that 
he  can  not  pay  to  any  publications  issued  at  regular  intervals. 

Q.  Not  over  his  own  name,  but  can't  he  pay  over  somebody's 
else  name  and  have  it  paid  over  some  one  else's  name  ?  A.  Well,  I 
couldn't  say  that.    . 

Q.  I  was  thinking  there  was  some  provision  of  the  law  on  that, 
some  way.    A.  The  ballot  may  be  as  wide  as  is  necessary. 

Mr.  Harrington  :    There  is  no  limit  as  to  the  size  of  the  ballot. 

Judge  Knapp  :    Are  there  any  other  questions  ? 

Senator  Meade  :    No,  I  think  not. 

Judge  Knapp  :  I  want  to  express,  on  behalf  of  the  Committee, 
the  thanks  of  the  Committee  to  the  Secretary  and  to  Mr.  Boynton 
for  their  very  great  kindness  in  this  matter. 

Mr.  Boynton  :    Thank  you. 

William  F.  Garcelon  : 

By  Judge  Knapp  : 

Q.  You  reside  in  the  city  of  Boston?  A.  I  live  in  Newton, 
seven  miles  out. 

Q.  That  is  not  a  part  of  the  corporation  called  Boston  ?  A.  It 
is  a  separate  city. 

Q.  Separate  municipal  officers  and  so  forth  ?    A.  Yes,  sir. 

Q.  What  is  your  occupation?    A.  I  am  a  lawyer. 

Q.  Are  you  a  member  of  the  Legislature  of  this  State  ?     A.  Yes. 

Q.  Of  the  House  of  Representatives,  as  it  is  called  ?    A.  Yes. 

Q.  That  corresponds  to  our  member  of  Assembly  ?    A.  Yes. 

Q.  And  are  you  connected  with  the  Committee  on  Elections? 
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A.  I  was  chairman  of  the  Committee  on  Election  Laws  last  year 
and  the  year  before. 

Q.  How  long  have  you  been  a  member  of  the  Legislature? 
A.  Twenty  years. 

Q.  Have  you  any  other  present  occupation?  (Laughter.) 
A.  Do  you  wish  to  ask  me  if  I  am  a  politician  ? 

Q.  Xo,  no.  You  are  connected  in  some  way  with  the  Alumni 
Athletic  Association?  A.  Graduate  chairman  of  the  Harvard 
Athletic  Association  —  general  charge  of  the  athletics  there  under 
the  Committee  on  Regulation  of  Athletics. 

Q.  You  were  in  attendance  upon  the  sessions  of  the  Legislature 
at  the  last  session  ?    A.  I  think  I  missed  one  day. 

Q.  That  session  continued  from  what  time  until  what  time? 
A.  Oh,  the  fifth  of  January  to  the  nineteenth  of  June. 

Q.  Of  this  year  ?    A.  Yes. 

Q.  So  you  are  just  about  free  from  that  business  ?    A.  Yes, 

Q.  Did  your  committee  have  charge  of  the  bills  relating  to  elec- 
tions that  were  introduced  in  the  Legislature  ?  A.  Changes  under 
the  Election  Law,  yes. 

Q.  I  understand  from  the  record  here  that  there  were  16,  I 
think  —  (where  is  that  last  record)  —  that  there  were  16  relative 
changes  under  the  laws  of  this  State  that  is,  relating  to  changes 
affecting  the  primaries  or  caucuses  ?  A.  I  think  there  were  more 
than  that.  I  think  that  of  the  forty-six  matters  probably  twenty 
or  twenty-five  relate  to  some  changes  in  the  method  of  election  and 
nomination. 

Q.  And  how  many  of  those  became  law?  A.  I  believe  that 
one  — 

Q.  Is  that  the  one  relating  to  the  county  of  Essex  ?  A.  That  is 
the  one  relating  to  the  Senatorial  district;  a  Senatorial  district 
in  the  county  of  Essex,  parts  of  the  city  as  well  as  Swampscott  and 
the  town  of  If  ahant. 

Q.  The  others  had  been  voted  upon  in  the  Legislature? 
A.  Quite  unanimously,  especially  one  relating  to  direct  nomina- 
tions in  all  the  districts  —  for  Senator  and  Representative.  Some 
of  them  were  referred  to  the  Committee  on  Metropolitan  Affairs 
because  it  was  claimed  by  the  chairman  of  that  committee  that  they 
affected  the  new  charter  bill  for  the  city  of  Boston ;  and  we  were 
very  glad  indeed  to  have  them  turned  over  to  that  committee. 
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Q.  What  committee  did  you  call  that  —  the  Metropolitan? 
A.  The  Committee  on  Metropolitan  Affairs,  which  reported  upon 
the  charter  for  the  city  of  Boston;  and  they  were  going  into  the 
question  of  methods  of  election  and  the  methods  of  nominations  in 
the  city. 

Q.  That  is  the  committee  that  deals  with  city  affairs  ?  A.  That 
is  the  committee  that  deals  with  the  affairs  of  the  Metropolitan 
district.  The  eastern  end  of  the  State,  or  a  large  part  of  it,  com- 
prises the  Metropolitan  district  for  purposes  of  general  water 
privileges  and  all  that  sort  of  thing  —  Metropolitan  sewerage. 

Q.  While  we  are  on  that  subject,  Mr.  Garcelon,  I  want  to  get 
what  portion  —  how  many  of  those  cities  and  towns  are  included 
within  this  Metropolitan  district  ?  A.  I  wouldn't  dare  to  'say  off- 
hand.   It  includes  all  practically  of  those  within  ten  miles. 

Q,  And  your  city  of  Newton  is  included  there  ?    A.  Yes. 

Q.  And  this  committee,  you  say,  was  a  committee  appointed  by 
whom  ?    A.  By  the  Speaker. 

Q.  Of  the  House  ?    A.  Yes. 

Q.  And  who  were  the  members  of  that  committee?  A.  The 
Metropolitan  Affairs  ? 

Q.  Yes,  the  committee  that  had  charge  of  the  charter  for  Boston 
and  so  forth  ?  A.  Senator  Crosby  was  chairman  on  the  part  of  the 
Senate. 

Q.  I  am  referring  to  a  committee  I  have  had  in  mind  -r-  was 
there  a  finance  committee  or  a  committee  upon  the  charter? 
A.  That  was  a  Finance  Commission  which  had  been  appointed  to 
study  the  affairs  of  Boston.  That  Finance  Commission  made  a 
report,  or  that  report  was  made  to  the  Governor,  as  I  understand 
it,  and  the  Governor  referred  it  to  the  Legislature.  The  report 
was  then  referred  to  the  Committee  on  Metropolitan  Affairs,  who 
undertook  the  duty  or  the  task  of  making  a  new  charter  for  the 
city  of  Boston  and  they  included  many  election  matters,'  so  those 
were  shunted  to  it. 

Q.  One  moment  —  by  whom  was  that  committee,  the  Finance 
Commission,  appointed  ?  A.  I  think  by  the  Governor,  if  I  remem- 
ber rightly  —  mayor  of  the  city  of  Boston. 

Q.  Can  you  give  the  names  of  that  committee,  or  of  any  of 
them?     A.  Why  Nathan  Matthews  was  a  member  and  John  A. 
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Sullivan,  George  A.  Owens,  John  B.  Moors,  Mr.  Kennedy  and 
George  B.  Cochrane. 

Q.  Were  they  all  appointed  from  one  political  party?  A.  No, 
Matthews  and  Sullivan  were  Democrats  and  Mr.  Moors  is,  I  be- 
lieve, a  Democrat  —  they  represented  diflferent  lines  of  business 
rather  than  parties.  There  were  three  Democrats  and  three  Repub- 
licans. 

Mr.  HAKBiNGToiir :  Representing  the  conmiercial  organizations. 

By  Judge  Knapp  : 

Q.  They  represented  different  commercial  organizations,  did 
they,  iu^  a  sense  ?    A.  Yes. 

Q.  What  different  commercial  organizations  —  I  am  not  going 
to  get  very  far,  Senator  —  I  want  to  use  this  as  a  preliminary  to 
something  else.  A.  I  cannot  say  anything  as  to  that.  I  think 
there  are  men  here  from  the  city  of  Boston  who  could. 

Q.  This  was,  you  say,  reported  to  the  Governor  ?  A.  I  believe 
the  committee  reported  to  the  Governor.  I  won't  say  definitely 
about  that ;  maybe  reported  to  the  mayor. 

Q.  But  the  report  did  come  to  the  Legislature,  did  it  ?  A.  The 
report  came  to  the  Legislature  for  action. 

Q.  And  then  was  referred  to  this  Committee  upon  Metropolitan 
Affairs  ?  A.  You  mav  have  me  confused  on  that.  I  am  not  cer- 
tain  that  that  report  came  to  the  Legislature  officially,  but  it  was 
in  the  hands  of  the  Legislature  and  they  based  their  action,  which 
they  took,  upon  the  question  of  the  new  charter  in  the  city  of 
Boston  largely  on  the  recommendations  of  the  Finance  Commis- 
sion. 

Q.  And  was  the  new  charter  for  the  city  of  Boston  adopted  by 
that  Legislature?    A.  Yes. 

Mr.  Harrington  :  No,  two  charters  were  offered  for*  the  city 
of  Boston. 

The  Witness:  A  new  charter  was  granted  to  the  city  of 
Boston —  there  are  two  plans  of  political  activity  under  it. 

By  Judge  Knapp  : 

Q.  Yes,  and  the  new  charter  committee  we  are  discussing 
offered  a  bill  for  the  new  charter,  and  it  was  actually  passed  by 
the  Legislature  ?    A.  It  was. 
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Q.  And  signed  by  the  Governor,  was  it  ?    A.  Yes. 

Q.  And  became  a  law  ?    A.  Yes. 

Q.  That  bill  provides  for  two  ref erendums  ?  A.  Two  methods  of 
election  and  a  referendum  to  the  people  as  to  which  one  they  will 
adopt. 

Q.  So  that  the  people  have  yet  to  vote  upon  the  method  of  elec- 
tion in  this  city  ?  A.  Yes.  Neither  of  them,  however,  include  the 
direct  primary. 

Q.  Or  the  direct  nominations,  you  mean  ?  A.  Direct  nomination 
system. 

Q.  Now  what  are  those  two  —  I  will  have  a  copy  of  that  bill  a 
little  later  ?    A.  I  won't  give  them  offhand  as  to  what  it  relates  to. 

Q.  Is  one  upon  petition  of  five  thousand  voters?  A.  One  is 
upon  petition  of  voters  or  names  on  the  ballot. 

Q.  And  is  the  other  a  delegate  convention  plan  substantially? 
A.  Yes,  sir. 

Q.  So  that  the  new  charter  of  the  city  of  Boston  did  away  with 
the  direct  nominations  for  officers  in  the  city  of  Boston;  is  that 
correct?     A.  Yes,  at  municipal  elections. 

Q.  I  mean  municipal  officers,  of  course,  at  municipal  elections. 

By  Senator  McCakken  : 

Q.  What  officers  do  you  refer  to  when  you  say  a  petition  of 
5,000  ?     A.  Any  of  the  city  officers  here  in  the  city. 

By  Judge  Knapp: 

Q.  That  would  not  cover  aldermen,  would  it,  as  many  as  that  — 
in  the  next  election  — 

Mr.  Haerington  :  Three  of  them  can  run  on  one  petition. 

By  Assemblyman  Phillips: 

Q.  May  I  ask  a  question  right  here  ?  Do  I  understand  that  if 
the  people  at  this  referendum  election  adopt  the  petition  plan,  that 
they  would  adopt  party  nominations  by  conventions?  A.  Yes; 
no  party  designations,  I  believe. 

By  Senator  Meade  : 

Q.  Mr.  Garcelon,  will  you  explain  to  the  committee  a  little 
more  fully  what  that  second  referendum  plan  is  ?  A.  You  mean 
in  reference  to  the  convention  ? 
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Q.  Xo,  the  other?  A.  I  won't  attempt  to  offhand;  although 
we  have  that  here,  I  believe,  in  some  form. 

By  Judge  Knapp: 

Q.  I  will  have  a  copy  of  the  new  charter.  I  want,  just  in  a 
general  .way,  Senator,  to  get  at  this  with  reference  to  the  action 
of  the  Legislature. 

Senator  Meade:  All  right. 

The  WrrNESs :  I  think  that  will  cover  it. 

By  Judge  Knapp: 

Q.  The  charter  previously  in  force  in  the  city  of  Boston  pro- 
vided for  direct  nominations  under  the  so-called  Luce  law,  did 
it  ?     A.  I  or  most  of  the  officials ;  not  for  the  school  board. 

Q.  Well,  that  included  the  mayor  and  aldermen  and  what  other 
officers?     A.  The  common  council. 

Q.  The  school  board,  however,  was  excepted?     A.  Yes. 

Q.  And  why  was  that  excepted,  do  you  know?  A.  I  do  not. 
The  matter  was  before  my  time. 

Q.  For  some  reason  or  other?  A.  For  good  —  very  good  rea- 
sons undoubtedly. 

Q.  That  the  school  board  should  be  excepted  from  the  direct 
nominations  plan?     A.  Yes. 

Q.  Well,  how  were  they  chosen  —  by  convention  ?  A.  By  con- 
vention. 

Q.  And  delegates  elected  to  convention  ?  A.  As  I  understand 
it.. 

Q.  You  do  not  live  in  Boston  —  well  I  will  get  it  from  another 
witness  tlien.  As  a  matter  of  fact,  political  parties  agreed  some 
time  upon  the  members  of  the  school  board,  did  they  not?  A. 
They  have  for  several  years. 

Q.  So  that  that  became  non-partisan  to  some  extent  ?  A.  Very 
largely. 

Q,  This  State  has  for  a  good  many  years  appointed  its  judges? 
A.  Yes. 

Q.  So  that  no  judges  in  courts  of  record  are  now  nominated 
and  elected  by  the  people  ?     A.  Xo,  sir. 

Q.  Do  you  know  what,  in  a  general  way,  what  the  reasoning  — 
what  reason  is  given  for  that  method  of  selecting  judges,  peculiarly 
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the  judges  and  not  all  other  officers  ?  A.  Of  course,  that  was  a 
very  long  time  ago,  but  I  have  no  question  it  was  done  because  it 
was  desired  to  remove  the  judges  from  any  possible  political  in- 
fluence and  to  place  a  man  in  such  a  position  that  he  could  exercise 
his  judgment  and.  give  his  decisions  without  any  possible  chance 
of  being  influenced  by  any  personal  considerations-  of  advantage 
to  himself. 

Q.  The  appointing  ofiicer,  however,  was  the  result  of  a  political 
election?     A.  Yes. 

The  Witness  :  And  it  has  been  frequently  the  case  that  the  Gov- 
ernor has  appointed  men  of  some  other  political  persuasion  than 
himself. 

Q.  Now  going  back  to  the  Legislature  and  your  Committee; 
you  say  that  these  direct  primaries,  or  —  pardon  me,  direct  nomi- 
nations -"—  laws  were  discussed  in  the  last  session  of  the  Legislature 
to  some  extent?     A.  Yes. 

Q.  Among  those  laws  was  one  introduced  that  affected  the  whole 
State  so  far  as  Representatives  and  Senators  were  concerned  ?  A. 
Yes;  several  introduced;  one  was  specially  discussed. 

Q.  And  was  it  voted  upon  ?     A.  Yes. 

Q.  Can  you  recall  substantially  what  the  vote  was,  for  and 
against?  A.  On  the  second  reading  it  was  carried  by  a  vote  of 
47.  On  the  third  reading  we  had  —  those  favoring  the  bill  lost, 
I  think,  39  votes,  and  those  opposing  gained  28,  so  that  it  was 
flnally  —  it  is  a  matter  which  you  can  easily  find  out. 

Q.  The  records  you  can  give  me  of  that.  I  would  like  to  know 
something  about  how  that  was  —  I  guess  we  will  have  a  copy  of  the 
bill. 

By  Assemblyman  Phillips  : 

Q.  Was  there  a  vote  in  the  Senate  on  this  bill  ?  A.  No,  it  did 
not  get  to  the  Senate. 

By  Judge  Knapp.: 

Q.  It  originated  in  the  House  —  is  that  the  —  do  you  call  this 
the  House?  A.  A  bill  may  be  put  in  through  the  House.  A  com- 
mittee can  report  it  anywhere,  and  reported  it  in  the  House;  it 
originated  in  a  House  member. 


284 

Q.  And  was  that  so  with  the  other  bills  that  you  have  referred 
to  —  the  sixteen  or  forty-one,  whatever  that  may  be  ?  A.  Most 
of  those.  They  were  very  similar  and  they  ran  together  more  or 
less  and  all,  I  believe,  except  one  of  those,  they  were  taken  care  of 
without  much  of  a  fight, 

Q.  Was  this  division  in  voting  made  upon  party  lines  ?  A.  The 
Democrats  with  the  exception  of  perhaps  four  or  five  voted  for 
the  bill  and  the  majority  of  the  Republicans  voted  against  it,  and 
a  very  considerable  minority  of  the  Republicans  voted  for  it  on 
the  first  ballot. 

Q.  That  is  the  second  reading  you  mean?     A.  Yes. 

Q.  And  at  the  final  vote?  A.  I  haven't  analyzed  that. 
(Laughter.) 

Q.  I  am  not  going  to  ask  you  how  you  voted,  Mr.  Garcelon 
(laughter)  ?     A.  I  would  be  glad  to  have  you.     (Laughter.) 

Q.  Have  you  had  occasion  during  your  connection  with  the 
Legislature  and  during  your  residence  in  Newton  as  a  citizen,  to 
observe  the  operation  of  the  direct  nomination  laws  that  are  in 
vogue  in  this  State,  in  Newton  ?  A.  To  some  extent.  Of  course 
I  have  studied  it  as  I  have  gone  along  and  I  have  tried  to  see  what 
effect  it  had  upon  the  elections  and  upon  nominations. 

Q.  Does  the  city  of  Newton  have  the  joint  caucus  ?     A.  We  do. 

Q.  And  you  have  the  direct  nominations  plan  ?     A.  We  do. 

Q.  For  all  officers  ?     A.  Yes. 

Q.  How  long  have  you  had  it  ?  A.  Why  I  should  say  five  or 
six  years. 

Q.  What,  taking  the  result  of  your  observation,  is  the  effect  upon 
party  organization;  does  it  in  any  way  tend  to  destroy  it  —  or  — 
A.  (Int'g).  It  is  rather  difficult  to  answer  that  question  as  to  any 
one  city.  The  city  of  Newton  is  a  very  strong  Republican  city; 
the  Democrats  have  a  very  weak  organization  there.  The  other 
cities  that  have  —  where  the  parties  are  more  nearly  divided,  I 
think  it  would  work  very  differently.  In  our  city,  if  anything, 
I  think  it  has  made  our  party  organization,  by  which  I  mean  the 
Republican  organization,  stronger;  and  I  am  inclined  to  think 
it  has  made  the  Democratic  organization  weaker. 

Q.  Well,  now,  is  that  your  observation  as  to  its  effect  in  all 
places  where  there  is  a  large  discrepancy  in  the  size  of  the  party  ? 
A,  In  my  opinion  that  is  so. 
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Q.  Have  you  observed  it  in  the  city  of  Boston  itself?  A.  Oh, 
yes. 

Q.  To  what  extent?  A.  Only  as  to  districts  that  I  have  known 
that  the  Representatives  of  the  city  of  Boston  have  taken  a  hand 
once  in  a  while  for  some  candidate. 

Q.  In  other  words,  your  view  is  that  the  party  that  has  the 
large  majority  may  be  strengthened  —  its  organization  may  be 
strengthened  by  a  system  of  direct  nomination  and  that  the  party 
that  is  in  the  minority,  its  organization  may  be  weakened  by  that 
same  system  ?  A.  That  certainly  has  been  so  in  If  ewton  —  the 
direct  nominations  taken  in  connection  with  the  joint  primary  act 
— because  the  men  who  are  interested  in  politics  and  who  are  on  the 
committees  know  when  it  is  time  to  file  their  papers,  their  nomi- 
nation papers ;  they  know  that  there  is  a  good  deal  of  work  neces- 
sary in  getting  the  signatures  of  the  men  who  are  to  sign  as  nomi- 
nating the  candidates  and  they  have  it  all  done  in  advance.  And 
the  other  men,  who  take  a  casual  interest  in  politics  and  go  around 
and  expect  to  reform  the  world  in  one  year  or  two  years,  don't  know 
about  that;  and  usually  find  that  they  are  quite  late  in  getting 
their  organization  together. 

Q.  Are  there  not  a  great  many  so-called  Independents  in  your 
city  of  Newton  ?     A.  A  great  many. 

Q.  Do  those  people  participate  in  primaries  at  all  ?  A.  They 
have  begun  to  because  we  have  converted  them  by  putting  up 
good  men,  and  we  have  converted  a  great  many  of  them. 

Q.  That  is  you  mean  to  the  Republican  party  ?     A.  Yes. 

Q.  How  about  the  Democratic  party ;  has  that  converted  any  to 
its  tenets?  A.  I  don't  know  now  of  the  particular  section. 
(Laughter.) 

Senator  McCakren  :  The  Democrats  are  trying  to  ? 

The  Witness:  (Cont'g.).  The  largest  vote  cast  particularly, 
but  under  the  joint  primary  act,  the  Democrats  —  the  largest  num- 
ber of  votes  that  the  Democratic  candidate  had  —  was  when  thev 
were  having  pretty  bard  times  in  the  State  two  years  ago  for  nomi- 
nation for  Governor  —  fourteen  votes  cast  for  the  Democratic  dele- 
gates in  our  ward. 

Q.  That  was  at  a  joint  caucus?  A.  That  was  at  a  joint  caucus. 
There  were  100  Democrats  in  the  ward. 
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Q.  There  were  100  Democrats  in  the  ward  and  fourteen  votes 
cast?    A.  Yes, 

Q.  Well,  now,  is  that  the  largest  number  that  you  have  had  since 
that  system  ?    A.  In  a  caucus. 

Q.  And  what  is  the  usual  number  in  these  caucuses  —  smaller, 
you  mean,  I  suppose,  by  that  ?  A.  Oh,  I  have  seen  the  time  in  the 
last  few  years,  in  the  particular  ward,  where  there  were  only  three. 

Q.  Now,  under  these  circumstances,  theoretically  the  only  peo- 
ple that  were  present  in  making  the  nominations  were  Republicans  ? 
A.  Yes. 

Q.  The  Independents  and  Democrats  were  either  voluntarily 
disfranchised,  or  disfranchised  by  the  law?  A.  Sometimes,  of 
course,  they  —  I  don't  remember  that  it  has  been  done  in  Newton 
—  but  the  Independents  have  put  up  a  candidate. 

Q.  By  petition  ?     A.  That  is  for  a  strictly  local  candidate. 

Q.  I  suppose,  Mr.  Garcelon,  that  the  object  of  all  primaries  and 
caucus  conventions  is  to  secure  the  best  man  for  that  place  that  he 
seeks  or  for  which  he  may  be  nominated.  That  is,  you  under- 
stand that  to  be  the  object?  A.  It  is  one  of  the  objects  for  which 
I  am  in  politics. 

Q.  Outside  of  questions  of  party  principles  that  would  be  the 
object,  would  it  not  ?    A.  Yes. 

Q.  What  is  your  observation  and  experience  as  to  the  kind  — 
without  reference,  of  course,  to  any  particular  individual  — 
whether  or  not  this  system  secures  better  men  for  the  positions  that 
have  to  be  filled  by  general  elections  ?  A.  In  order  to  answer  the 
question  I  shall  have  to  go  back  to  the  method  of  election. 

Q.  Well,  you  may  answer  in  your  own  way?  A.  Control  of 
elections  in  any  manner  or  in  any  life,  or  everywhere  (and  I  do 
not  need  to  elaborate  very  much,  I  know,  for  a  committee  of  the 
New  York  Legislature),  but  it  all  depends  upon  the  sustained 
interest  of  the  people,  of  the  good  people  of  any  community,  in 
politics.  If  it  is  the  fashion  to  say  in  a  sneering  way  that  they  are 
all  politicians  why  then  just  as  sure  as  fate  there  will  be  bad  men 
nominated.  If  the  good  people  take  an  interest  in  politics  and  go 
steadily  to  the  polls  and  vote  for  good  men,  and  elect  good  com- 
mittees, then  there  are  good  candidates.    If,  on  the  other  hand  — 
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Q.  Pardon  the  interruption  just  there  —  may  that  in  your 
judgment  be  accomplished  by  conventions,  the  nomination  of  good 
candidates,  the  representative  plan?  A.  It  certainly  can.  You 
can  pick  flaws  in  either  plan  and  you  can  show  a  great  many 
abuses  that  have  arisen  both  from  the  convention  system  and  from 
the  direct  nomination  system,  but  in  my  opinion,  up  to  the  present 
time  in  Massachusetts,  if  anything,  there  are  more  abuses  under 
the  direct  primary  plan,  the  direct  nomination  plan,  than  under 
the  convention  system.  I  am  a  firm  believer  in  party  responsi- 
bility. I  think  it  a  mighty  good  thing  to  put  it  right  up  to  a  set  of 
men  that  they  are  responsible.  Under  the  direct  nominations  plan 
I  believe  that  any  man  who  comes  along,  either  with  money  or 
with  a  loud  voice,  can  go  out  to  any  community  and  make  a  big 
fight  and  very  likely  be  nominated  for  some  high  office.  I  believe 
that  Tinder  the  direct  —  under  the  party  responsibility,  why  a  party 
will  necessarily,  if  it  steadily  meets  with  the  approval  of  the 
people,  nominate  good  men.  I  think  it  must  in  order  to  last,  for 
any  length  of  time.  I  believe  that  if  the  people  who  talk  about 
reforms  could  be  induced  to  take  positions  on  ward  and  city  and 
State  and  county  committees,  rather  than  immediately  seeking  the 
offices,  which  apparently  carry  more  honor,  I  believe  that  we  should 
find  the  secret  of  good  government.  But  just  so  long  as  men  think 
that  they  can  get  into  the  political  arena  and  inside  of  two  or  three 
years  reform  all  the  conditions  that  exist  and  then  drop  out  at  the 
end  of  two  or  three  years,  I  beliieve  that  it  is  going  to  be  left  to  the 
men  who  are  in  politics  365  days  in  the  year.  My  earnest  and 
firm  belief  is  that  it  does  not  make  any  difference  if  you  have  the 
people,  the  honest  people  interested  in  politics,  whether  you  have 
the  convention  system  or  the  direct  nominations  system.  Now 
the  question  comes  as  to  whether,  if  you  have  —  if  the 
people  are  not  interested,  not  steadily  interested  —  and  they  won't 
be,  we  all  know  it  —  which  is  the  better  plan  ?  I  believe  that  you 
get  better  results  by  the  convention  system  than  you  do  by  the 
direct  primary  plan,  because  dishonest  men,  men  who  are  willing 
to  spend  a  good  deal  of  money  illegitimately,  the  men  who  are 
demagogues  get  out  and  influence  the  people  and  spend  money  in 
literature  and  in  many  other  ways  and  get  the  nominations.  They 
may  have  got  nobody  but  a  personal  responsibility  —  nothing  but 
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&  personal  responsibility;  the  party  ties  hold  him  who  gets  his 
election,  or  his  nomination,  directly  to  the  votes  of  the  people  — 
they  have  in  many  instances  no  effect.  I  think  the  Demo- 
cratic Representatives  of  the  city  of  Boston  are  not  tied  to  their 
party  here  in  the  State  House  —  I  believe  it  would  be  a  good  deal 
better  if  they  were. 

Q.  Mr.  Garcelon,  these  convictions  and  opinions  which  you  have 
expressed,  these  come  to  you  by  experience  and  observation  of  the 
working  of  this  system  in  this  State,  in  and  about  the  city  of 
Boston?    A.  Yes. 

Q.  It  is  claimed  on  the  part  of  the  opponents  of  the  direct 
nominations  system  that  to  secure  a  nomination  it  becomes  a  cam- 
paign of  personality  rather  than  principle,  on  the  part  of  the 
aspirant  for  oflSce.    What  is  your  observation  as  to  that  ?    I  mean 
to  high  office  —  we  will  say  the  mayor  of  the  city  of  Boston  — 
becomes    a    campaign    of    personality,    where    personalities    are 
indulged  in,  where  the  man  becomes  a  self-seeker  and  expends  his 
money  for  the  seeking  and  obtaining  of  a  nomination  rather  than 
to  make  for  some  principle  that  may  be  involved  ?    Is  there  such  a 
condition  that  arises  under  such  circumstances  in  a  city  like  this  ? 
A.  I  can  state  case  after  case  where  men  wlio  have  not  been  active 
in  politics  have  been  waited  upon  by  a  committee  of  delegates  and 
asked  if  they  would  allow  the  use  of  their  name  and  have  reluc- 
tantly consented  and  have  become  among  the  best  officials  of  the 
city.    Those  men  never  in  the  world  would  go  into  a  contest  for  a 
nomination  under  the  direct  system  because  they  did  not  seek  the 
office  and  they  are  not  willing  to  go  out  and  enter  into  the  vigorous 
fight  that  would  be  necessary  to  put  up  to  get  that  vote.     There 
was  such  a  case  of  the  school  committee  in  the  city  of  Boston.     I 
think  that  almost  everybody  would  agree  that  of  the  last  two  school 
boards  perhaps  four  of  the  members,  three  or  four  of  the  mem- 
bers —  the  board  is  composed  of  five  I  believe  —  three  or  four  of 
the  members  would  not  have  gone  into  a  contest  under  the  direct 
system.     They  were  nominated  by  the  Republicans,  by  the  Demo- 
crats, and  by  the  Public  School  Association,  which  I  presume  had 
something  to  do  with  engineering  the  nomination  of  the  party 
conventions. 
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IBy  Assemblyman  Conklin  : 

Q.  Do  you  think  that  there  is  any  compensating  advantage  in 
the  uplifting  of  the  body  politic ;  that  is,  that  they  a.re  induced  r> 
take  more  of  an  interest  in  public  affairs  and  ultimately  will 
thereby  become  better  citizens?  A.  If  I  thought  so  and  if  I 
thought  it  would  have  any  material  effect  I  should  be  earnestly  in 
favor  of  direct  nominations,  but  I  believe  — 

Q.  If  it  might  not  have  the  result  in  the  selection  of  purer  men, 
will  ultimately,  in  your  opinion,  the  ultimate  result  be  the  uplift- 
ing of  the  body  politic?  A.  I  do  not  believe  so;  I  believe  that 
human  nature  is  about  the  same  everywhere  and  I  believe  that  if 
a  man  who  is  an  efBcient  political  leader  and  knows  all  about 
politics,  and  the  things  that  influence  men  and  all  that  goes  into  a 
thickly  populated  district,  under  the  direct  nominations  system 
or  under  any  other  system,  if  the  people  of  that  district  are  as  well 
satisfied  with  how  he  is  handling  things  they  will  stand  behind 
him  and  they  will  be  with  him  and  it  won't  make  any  difference 
whether  it  is  the  direct  nomination  plan  or  something  else. 

Q.  .Will  it  not  induce  them  —  the  direct  nominations  will  not 
induce  them  to  any  strenuous  mental  activity  in  governmental 
affairs  that  they  have  not  exercised  before  ?  A.  I  think  they  will 
very  likely  go  and  vote  perhaps  at  the  polls  but  I  do  not  believe 
that  they  are  going  to  have  very  much  more  of  a  hand  in  the  actual 
selection  of  the  candidates.  Now  I  believe  they  are  going  to  act 
together  and  they  are  going  to  vote  by  organizations  largely,  and 
pay  their  allegiance  to  one  man  and  one  party  and  man,  and  I 
prefer  — 

Q.  Do  more  thinking  than  they  ever  did  before?  A.  I  prefer 
allegiance  to  a  group  of  men  who  are  tied  to  some  principles,  on 
paper  at  least,  rather  than  allegiance  to  one  man  who  may  control 
his  own  ward  or  section. 

By  Judge  Kn app  : 

Q.  Mr.  Garcelon,  just  upon  that  point,  if  I  may  interrupt  you. 
Is  it  the  experience  of  Boston  and  vicinity  that  men  will  go  to 
those  primaries  and  vote,  a  large  percentage  of  the  voters,  go  to 
the  primaries  and  vote,  except  upon  the  special  solicitation  of  the 
candidate  or  his  friends?  Do  they  voluntarily  go  because  they 
10 


290 

take  an  interest  in  politics,  or  is  their  going  the  result  of  special 
solicitation  ?  A.  Well,  the  voters  and  all  their  special  solicitation 
is  conducted  anyway,  if  there  is  any,  and  that,  of  course  —  it 
does  not  make  any  difference  whether  they  go  or  not,  so  it  is 
diiBcult  to  answer  that,  I  think. 

Q.  The  caucus  you  referred  to  in  !N^ewton,  where  there  were 
three  Democrats,  there  was  no  fight,  I  suppose  ?  A.  I  don't  think 
there  is  — 

Q.  That  voted?  A.  I  don't  believe  the  most  of  them  knew 
there  was  a  caucus. 

Q.  In  the  case  of  a  minority  party  what  do  you  say  as  to  the 
desire  on  the  part  of  a  good  man  to  be  a  candidate  where  the 
chances  of  his  election  are  pretty  slim?  A.  Do  you  mean  as  to 
whether  the  man  would  accept  the  nomination? 

Q.  Candidates  for  nomination  —  as  to  whether  he  will  accept 
or  consent  or  stand  for  the  nomination,  make  a  fight  to  secure  it^ 
if  his  chances  of  election  are  slim?  A.  Sometimes  he  will.  It 
depends  on  what  may  be  at  stake  in  the  party  and  whether  he  is 
ambitious  politically  to  lead  in  his  own  party;  but  it  is  very 
seldom  I  think  that  any  fight  is  put  up  for  a  nomination  where 
the  chances  of  election  are  slim. 

Q.  Mr.  Garcelon,  could  you  come  in  the  morning.  There  is 
another  line  —  that  is  the  line  of  expense  to  candidates  and  the 
parties,  and  so  forth  —  that  I  wish  to  examine  you  on.  Would  it 
be  convenient  for  you  to  come  in  by  10  o'clock  in  the  morning? 
A.  I  have  just  returned  from  Maine  and  I  have  not  looked  over 
my  mail.  I  think  I  can.  I  shall  be  very  glad  to  take  up  the 
expense  of  the  system. 

Judge  Knapp:  Before  we  adjourn  to-day,  I  want  to  say  to 
the  Committee,  we  will  ask  Mr.  Garcelon  —  you  know  Mr.  Robert 
Luce  ?     A.  Very  well. 

Q.  Mr.  Luce  has  been  a  member  of  the  Legislature  of  this 
State?    A.    Yes,  sir. 

Q.  And  was  there  for  a  number  of  years  ?  A.  Yes ;  and  a 
candidate  for  Lieutenant-Governor  lately. 

Q.  And.  was  a  candidate  for  Lieutenant-Governor  last  year? 
A.  For  the  nomination. 

Q.  And  defeated?  He  was  not  nominated?  A.  He  was  not 
nominated. 
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By  Senator  Meade  : 
Q.  What  party? 

By  Judge  Knapp  : 

Q.  By  what  party  ?    A.  By  the  Kepublican. 

Q.  By  the  lilepublican  party  ?    A.  Yes. 

Q.  And  Mr.  Luce  has  been  a  prominent  advocate  of  the  direct 
nomination  system  for  some  years,  has  he  not?  A,  The  most 
prominent  in  Massachusetts. 

Q.  And  written  some  things  about  it?    A.  Yes,  sir. 

Q.  And  is  he  regarded  in  the  city  and  in  the  State  as  perhaps 
the  most  prominent  advocate  of  this  system?  A.  I  would  say 
so. 

Q.  His  character  is  generally  known  throughout  the  State? 
A.  Oh,  my,  yes. 

Judge  Knapp:  I  want  to  say  to  the  Committee  that  I  came 
as  you  know,  several  days  ago,  and  endeavored  to  find  people  who 
were  interested  upon  both  sides  of  this  controversy,  the  men 
who  are  the  best  informed  upon  the  subject.  And  I  at  once 
learned  that  Mr.  Luce  is  the  most  prominent  advocate  of  the 
system  in  Massachusetts  and  the  extension  of  this  system  in  Massa- 
chusetts; and  I  called  at  his  office  and  found  that  he  was  away 
on  his  summer  vacation.  And  if  your  Honors  will  allow  me  I 
will  read  a  letter  which  I  wrote  to  him  and  to  which  I  hope  we 
can  have  a  reply.  I  do  not  know  as  I  have  had  —  I  have  not 
had  any  communication  from  him.  I  merely  present  this  for 
the  purpose  of  showing  to  your  Honors  that  I  have  made  the 
best  efforts  possible  to  secure  the  attendance  of  Mr.  Luce  and 
will  endeavor,  perhaps,  to  get  into  communication  with  him  later. 
I  vn-ote  this  letter  of  the  7th  of  July : 

JtUy  7,  1909.     . 
Hon.  RoBEBT  Luce,  New  Harbor,  Maine : 

My  Dear  Sib. —  The  Direct  Primaries  Committee  of  the  Legis- 
lature of  the  State  of  New  York  is  to  hold  a  meeting  at  the  State 
House,  in  Boston,  Monday  afternoon,  July  12,  at  2  o'clock,  and 
the  Committee  is  very  desirous  of  hearing  your  views  and  getting 
the  benefit  of  your  experience  upon  this  subject  which  is  at 
present  being  much  discussed  in  New  York  State. 

As  attorney  for  the  Committee,  I  called  at  your  office  yesterday 
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and  was  much  disappointed  to  find  that  you  were  out  of  town. 
A  young  man  in  the  office  suggested  that,  inasmuch  as  you  are 
very  much  interested  in  this  subject,  it  might  be  possible  that  you 
would  be  glad  to  take  a  run  down  to  Boston  and  appear  as  a 
voluntary  witness  at  the  hearing  of  the  Committee  on  Monday, 
Tuesday,  or  Wednesday,  of  next  week,  and  if  you  feel  that  you 
can  do  so  we  shall  certainly  appreciate  it. 

I  am  anxious  to  obtain  satisfactory  statistics  showing  to  what 
extent  voters  have  availed  themselves  in  Boston  and  elsewhere  ia 
the  State,  of  the  privilege  of  the  Direct  Primaries.  Of  course,  f 
can  familiarize  myself  with  the  law,  but  can  only  get  at  the  results 
by  actual  investigation. 

I  have  read,  with  interest,  a  pamphlet  written  by  you  some 
years  ago  but  have  seen  nothing  from  your  pen  since  1903.  Per- 
haps you  can  refer  me  to  some  other  matter  that  will  be  of  assist- 
ance. 

If  you  find  that  you  cannot  come  I  trust  that  we  may  have 
the  favor  of  a  reply  to  this  letter  in  which  you  may  embody  some 
of  your  views  and  give  us  the  benefit  of  your  observation  as  to  the 
working  of  the  law. 

Awaiting  your  answer  and  thanking  you  in  advance  for  your 
consideration,  I  beg  to  remain, 

Very  respectfully  yours, 

WALTER  H.  KNAPP, 
Attorney  for  Direct  Primaries  Committee, 

State  of  New  York. 

Judge  Knapp:  I  do  not  know  whether  Mr.  Luce's  primary 
election  bill  is  among  these  acta,  but  I  would  be  glad  to  present 
that  pamphlet  to  the  Committee. 

IJs'ow  I  will  ask  the  stenographer  to  take  that,  and,  if  Mr.  Luce 
— if  I  get  an  answer  from  him  (he  may  be  in  the  woods  where 
he  cannot  be  reached),  but  my  letter  has  not  been  returned  —  and 
he  does  not  appear,  I  will  ask  the  privilege  of  the  Committee  of 
filing  the  pairjphlet  which  Mr.  Luce  has  written  on  the  subject  some 
years  ago  —  six  years  ago. 

If  Mr.  Garcelon  will  come  in  in  the  morning  why  I  have  noth- 
ing further  to  present  to-night. 

Senator  Meade:    We  adjourn  until  10  o'clock  to-morrow. 

Assemblvman  Phillips:     I  would  like  to  —  well —  . .: 
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SECOND  SESSION  — July  13,  1909. 


State  House,  Bostox,  Mass.,  July  13,  1909. 

Chairman  Meade:  The  Committee  will  come  to  order,  please. 
Judge  Knapp,  you  may  proceed. 

Judge  Knapp:  I  am  going  to  call  the  attention  of  the  Com- 
mittee simply  to  the  fact  to  what  perhaps  is  not  familiar  to  all, 
that  Senatorial  district  lines  in  this  State  are  not  co-extensive  with 
county  lines  as  it  is.  required  by  the  constitution  of  our  State. 
For  example  Berkshire  county  (referring  to  map),  which  occupies 
the  entire  western  end  of  the  State  from  Connecticut  to  Vermont, 
is  divided  so  that  it  goes  into  two  Senatorial  districts ;  Hampshire 
is  also  in  two  or  three,  and  I  am  not  quite  sure  how  it  runs  that 
way;  the  lines  are  arbitrary  lines  fixed  by  the  General  Court  of 
1906,  as  shown  by  a  map  which  I  have  here  and  which  map  I 
think  perhaps  may  be  of  some  use  to  the  Committee  subsequently 
and  I  will  ask  to  have  that  filed  as  one  of  the  exhibits. 
(Map  marked  ("H.  C.  L.  4.") 

At  the  conclusion  of  the  hearing  last  night  I  read  to  the  Com- 
mittee a  letter  which  I  had  written  Mr.  Luce  asking  his  appear- 
ance. I  found  on  my  return  to  the  hotel  a  letter  from  Mr.  Luce, 
which  I  think  should  be  read  as  an  answer  to  mine,  inasmuch  as 
he  asked  me  to  state  in  connection  with  his  letter  some  of  the 
facts  upon  this  subject: 

New  Hakbor,  Me.,  July  10,  1909. 

Walter  H.  Knapp,  Esq.,  Parker  House,  Boston,  Mass, : 

My  Dear  Sib. —  "Were  I  in  Boston,  I  should  with  pleasure 
attend  the  hearings  concerning  which  you  address  me,  but  I  trust 
I  may  be  pardoned  if  for  that  purpose  I  do  not  undertake  the 
somewhat  laborious  journey  from  here  and"  back.  The  salient 
points  of  what  I  would  say  I  gladly  put  on  paper. 

Your  Committee  will  be  confused  by  the  Massachusetts  situation 
if  it  does  not  get  clearly  in  mind  the  fact  that  the  "  primary  elec- 
tion "  as  it  is  understood  in  the  Northwestern  States  has  two 
branches —  (1)  direct  nomination,  and  (2)  what  in  Massachusetts 
we  describe  by  naming  it  the  "  joint  caucus."     These  things  may 
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be  secured  separately  or  together.  The  public  saw  fit  to  attach  my 
name  to  two  measures  covering  respectively  these  two  things.  The 
bill  of  1902  as  enacted,  concerned  direct  nominations  alone;  that 
of  1903  concerned  joint  caucuses.  You  are  chiefly  concerned,  I 
take  it,  with  direct  nominations  and  so  I  may  dismiss  joint 
caucuses  by  saying  that  the  bigger  the  city,  the  more  their  bene- 
fits —  that  in  Boston  the  reform  has  coromended  itself  by  making 
the  nominating  process  decent,  dignified,  safe,  and  convenient  — 
that  in  other  cities  where  it  has  been  adopted  there  is  no  disposi- 
tion to  go  back  to  old  methods  —  that  about  one-third  of  the  voters 
of  the  State  now  use  it  to  advantage,  and  that  its  necessarily  com- 
plicated machinery  makes  it  as  burdensome  as  it  is  needless  in 
rural  communities. 

You  will  find  that  we  now  nominate  by  direct  vote  thirteen  of 
forty  State  Senators,  about  one-half  of  the  240  Representatives, 
one  of  the  eight  members  of  the  Governor's  Council  (Boston),  three 
Congressmen  out  of  fourteen  (Boston  districts),  all  municipal  offi- 
cials (save  only  school  committeemen  in  Boston,  except  for  local 
reasons)  in  thirty-three  cities. 

About  one-quarter  of  the  State  Representatives  had  been  nomi- 
nated in  caucuses  from  time  immemorial ;  another  quarter  was 
added  by  the  law  of  1902.  The  Boston  Senators  were  provided 
for  in  1901,  and  the  four  others  at  intervals  since.  The  Councilor 
and  three  Congressmen  were  provided  for  in  1903.  The  rest  were 
covered  bv  the  law  of  1902. 

My  personal  conclusions  as  to  the  results  are: 

Multiplicity  of  Candidates, —  An  evil  predicted,  but  not  realized. 
The  scope  of  choice  between  candidates  may  have  been  somewhat 
enlarged,  and  not  harmfully,  but  there  has  been  no  such  increase 
of  candidacies  as  was  feared.  Pride  deters  men  who  have  no  chance 
of  success  just  as  much  now  as  it  did  under  the  convention  system. 

Plurality  Choice,—  I  do  not  recall  a  single  instance  where  there 
has  been  criticism  because  the  nomination  went  to  a  man  by  a 
plurality  vote,  instead  of  a  majority.  That  is,  I  recall  no  case 
where  the  vote  received  by  the  top  man  has  been  so  small  compared 
with  the  aggregate  poll  as  to  warrant  the  charge  of  unfairness 
or  miscarriage,  l^o  more  harm  has  resulted  from  plurality  nomi- 
nation than  came  from  plurality  election  when  in  spite  of  serious 


295 

misgivings  it  was  adopted  in  Massachusetts.  Our  experience  does 
not  indicate  that  there  is  any  practical  justification  for  the  elab- 
orate second  and  third  primary  complications  that  prevail  in  the 
South. 

Party  Effects. —  The  system  does  not  destroy  the  influence  of 
party  leaders,  but  keeps  it  within  legitimate  bounds.  The  advice 
of  party  leaders  still  has  great  and  useful  weight,  but  it  is  now 
advice  and  not  dictation  wherever  direct  nomination  prevails.  As 
a  result,  party  members  feel  more  responsibility,  take  more  in- 
terest, and  actually  become  more  earnest  and  loyal  party  workers 
than  under  the  old  system.  Our  actual  experience  has  strengthened 
my  conviction  that  it  is  for  the  real  benefit  of  normal  partisanship 
and  party  organization  to  let  the  rank  and  file  have  a  real  part  in 
the  selection  of  party  candidates. 

Bolting: —  Under  direct  nomination  the  candidates  get  a  square 
deal,  and  losers  have  no  excuse  for  independent  candidacies.  The 
system  therefore  conduces  to  party  regularity  and  party  harmony. 

Participation, —  Unquestionably  the  system  increases  participa- 
tion in  the  nominating  process  and  by  so  much  leads  to  a  healthier 
public  condition. 

Tenure  of  Office. —  To  my  mind  one  of  the  greatest  benefits  of 
the  system  is  its  breaking  down  of  the  rotation  in  office  theory. 
Left  to  themselves  the  people  will  apply  to  the  public  business  the 
practice  they  always  find  beneficial  in  private  business,  of  retaining 
a  useful  servant  as  long  as  he  will  serve.  The  cheaper  sort  of 
politics,  of  the  selfish  and  short-sighted  variety,  inculcates  the 
rotation  theory  to  personal  gain  and  public  loss.  By  it  our  country 
districts  have  gone  far  toward  ruining  their  influence  on  State 
legislation,  at  the  same  time  making  it  very  hard  for  any  rural 
aspirant  to  achieve  a  political  career.  They  guillotine  just  when 
usefulness  begins  —  after  a  year  or  two  of  service,  spent  mostly  in 
learning  how.  The  same  system  has  been  the  bane  of  city  politics, 
in  such  marked  contrast  to  the  English  and  Continental  idea  of 
keeping  local  councils  and  officials  in  office  for  many  years.  Direct 
nomination  lets  the  natural  impulse  of  the  public  prevail  and  con- 
duces to  the  lengthening  of  official  terms  of  service. 

Locality  Nominations. —  For  the  same  reason  the  system  gives 
gain  by  lessening  old  locality  claims.    It  tends  toward  the  selection 


296 

of  the  best  man,  regardless  of  the  site  of  his  bedroom.  It  lessens- 
the  chance  of  putting  into  office  an  inferior  man  whose  claim  is- 
wholly  that  he  is  the  best  man  in  some  village,  hamlet,  precinct^ 
ward,  or  neighborhood  whose  "  turn  "  it  chances  to  be. 

Fair  Play. —  On  the  other  hand,  it  has  been  conspicuous  that  the^ 
rank  and  file  have  not  turned  a  deaf  ear  wholly  to  legitimate  strate- 
gical considerations.  When  it  has  been  the  art  of  good  politics  to* 
name  a  man  because  of  his  race,  religion,  or  residence,  the  advice 
of  party  leaders  has  received  due  consideration. 

Expense. —  The  most -serious  objection.  I  would  make  my  com- 
ment very  explicit.  Direct  nomination  actually  lessens  the  expense 
wherever  the  candidates  would  in  any  case  have  appealed  to  the 
voters.  It  increases  the  expense  where  if  the  convention  plan  pre- 
vailed  there  would  be  no  prior  canvassing  of  the  Tnass  of  the  voters^ 
For  tJiis  reason  I  have  come  to  the  personal  conclusion  that  the 
best  system  is  one  whereunder  nomination  may  be  made  by  con- 
vention if  there  is  no  manifest  occasion  for  a  general  canvass,  some- 
thing as  is  the  case  in  an  English  Parliamentary  election,  where 
a  poll  is  taken  only  after  two  or  more  candidates  have  presented 
themselves.  Of  course  precisely  that  system  could  not  apply  here,, 
but  it  is  quite  possible  to  provide  that  there  shall  be  direct  nomi- 
nation whenever  an  appreciable  number  of  voters  petition  for  it. 

Geography. —  While  many  skeptics  have  come  to  admit  the  bene- 
fit of  direct  nomination  as  far  as  applied  in  Massachusetts,  they 
still  urge  that  it  is  adapted  only  to  districts  territorially  compact. 
The  only  important  basis  for  this  view  is  that  in  districts  compris- 
ing many  cities,  towns  or  neighborhoods,  the  mass  of  the  voters  will 
not  have  individual  acquaintance  with  candidates,  and  so  cannot 
make  judicial  selection.  This  is  more  plausible  than  sound.  The 
fact  is  that  populations  have  now  so  grown  that  no  candidate  is- 
personally  known  to  more  than  a  small  fraction  of  the  voters, 
whether  in  city  or  country.  Choice  is  made  on  the  strength  of  the 
judgment  of  a  comparatively  few  men  who  advise  others,  directly 
or  indirectly. 

In  General. —  The  all  important  question,  "  Does  direct  nomi- 
nation get  better  candidates  ? "  cannot  be  answered  statistically 
and  any  answer  is  but  individual  opinion.  Surely  it  would  be  rasb 
to  argue  from  isolated  instances,  and  many  instances  would  not 


297 

give  certain  conclusions.     I  would  urge  your  Committee  not  to 
accept  instances  that  may  be  cited  one  way  or  the  other. 

If  at  any  later  time  I  can  address  the  Committee,  I  shall  esteem 
it  a  privilege  to  do  so. 

Very  truly  yours, 
(Signed)  ''       KOBERT  LUCE. 

It  would  be  impossible  to  draw  any  useful  conclusions  as  to 
attendance  from  Massachusetts  figures.  The  *^  joint  caucus  "  law 
has  increased  Boston  participation  in  the  nominating  process  by 
ilbout  50  per  cent.  —  probably  the  same  in  th6  ten  or  eleven  other 
cities  using  the  law.  But  nothing  can  be  argued  as  to  direct 
nomination. 

William  F.  Gakcelon,  recalled. 

Py  Judge  Knapp  : 

Q.  Mr.  Garcelon,  I  think,  has  prepared  a  little  more  detailed 
statement  of  some  of  the  matters  that  were  called  to  his  attention 
yesterday.  Can  you  present  that,  Mr.  Garcelon,  without  my 
asking  questions  ?  A.  Yes,  Mr.  Chairman  and  gentlemen,  when  I 
came  up  here  yesterday  I  had  jumped  off  the  train,  after  having 
traveled  since  7  o'clock  in  the  morning  and  my  statements  were 
rather  disconnected.  Upon  reading  the  papers  this  morning 
I  find  that  the  impression  which  I  must  have  given  was  undoubt- 
edly not  —  did  not  exactly  represent  my  attitude.  At  the  risk  of 
seeming  perhaps  to  trim  a  little  I  am  going  to  tell  you  this 
morning,  in  a  little  more  orderly  fashion,  just  how  I  feel  about 
the  direct  nomination  system. 

First  let  me  say  that  Mr.  Luce  is  a  man  of  very  high  character. 
He  is  very  highly  regarded  by  all  of  us  —  of  both  —  any  party,  and 
I  believe  and  think  that  Mr.  Luce  is  entirely  honest  in  his  con- 
victions  and  that  he  has  worked  very  hard  in  his  study  of  this 
Direct  Xominations  Law.  His  first  attitude,  I  believe  was,  some 
years  ago,  that  he  believed  in  the  direct  nomination  theory.  In 
other  words  in  putting  up  the  matter  to  the  people  directly; 
and  last  year  he  introduced  the  bill  which  provided  for  a  little 
different  plan;  namely,  that  on  the  petition  —  that  there  should 
be  a  nomination  by  convention  unless  a  certain  number  of  persons 
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petitioned  that  there  should  be  —  that  the  direct  nominations, 
plan  for  any  particular  office  should  be  adopted;  in  other  words^ 
if  there  were  five  nominations  to  be  made  and  there  were  contests 
in  two  and  no  contests  in  three,  there  might  be  —  there  would  be- 
a  convention  for  three  where  there  was  no  contest  in  the  other 
two ;  perhaps,  in  one  case,  it  would  be  desired  to  have  this  nomina- 
tion by  convention.  It  surely  would  be  by  convention  unless  some- 
body got  up  a  petition  with  enough  signatures  to  have  the  direct 
nominations  plan  adopted.  In  the  other  case,  if  they  did  petition 
that  there  should  be  a  direct  nomination  plan  it  would  be  adopted 
and  there  would  be  a  plan  of  direct  nomination. 

I  heard  only  a  part  of  the  testimony  yesterday  and  I  may 
repeat  some  of  the  thiQgs  that  were  said  then.  There  used  tO' 
be  the  caucuses  of  Massachusetts,  called  the  old-fashioned  caucus, 
where  the  people  went  into  a  hall  for  a  town  meeting  and  discussed 
the  candidates,  nominated  them  and  voted  for  them.  The  other  is 
the  direct  primary.  The  direct  primary  maintains  in  all  repre- 
sentative districts  where  there  are  cities,  particularly  in  all  repre- 
sentative districts  in  the  city  —  that  are  within  the  limits  of  one- 
city.  In  other  words,  in  compact  districts.  The  third  system 
is  the  joint  primary  plan  which  includes  the  direct  nomination 
plan.  The  joint  primary  plan  is  one  —  that  is  the  joint  caucus 
on  the  primary  plan  is  one  —  that  is  adopted  by  the  votes  of  the- 
people  of  any  city;  for  instance,  the  people  of  Newton  —  fifty 
people  of  Xewton  —  voted  at  the  next  election  we  should  vote  as 
to  whether  w^e  should  adopt  the  joint  caucus  and  we  voted  to  adopt 
it  and  we  have  adopted  it  and  we  have  had  it  for  the  last  four  or 
five  years. 

I  had  discussed  this  matter  for  a  great  many  years  with  a 
great  many  men  and  I  am  willing  to  confess  that  in  theory  it  is 
rather  difficult  to  maintain  one's  position  against  the  plan  of  direct 
nominations.  Theoretically,  it  is  good,  and  I  find  that  the  men 
who  teach  political  economy  and  civil  government  in  the  colleges- 
are  inclined  to  favor  the  theory  of  direct  nominations  that  shall 
put  the  matter  right  straight  to  the  people  and  let  them  vote  for 
the  men  that  they  want  to  fill  the  offices.  And  I  also  find  that 
the  earnest  men,  the  men  who  are  seeking  good  government,  who- 
actually  take  an  active  part  in  politics,  are  rather  skeptical  about 
the  results  that  may  follow  a  general  adoption  of  the  direct  nomina- 
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lions  plan.  Kow,  in  saying  that,  I  do  not  mean  to  condemn  in 
every  district,  in  every  section,  the  adoption  of  the  direct  nomina- 
tion system. 

I  would  like  to  tell  you  just  a  very  few  things  about  the  joint 
caucus  act.  1  am  inclined  to  believe  that  it  is  a  pretty  good  plan. 
We  all  know  who  have  participated  in  active  politics  under  the 
old-fashioned  plan  and  the  modern  plan,  that  the  stuffing  of  the 
caucus  of  one  party  by  men  from  another  party  has  been  carried  on 
many  times.  You  probably  are  familiar  with  the  situation  under 
the  direct  primary  act  in  Xorth  and  South  Dakota,  where  in  every 
single  county  the  Republican  candidate  for  —  the  candidate  for 
senators  —  received  more  votes  —  the  Republican  candidates  for 
senator  received  more  votes  in  the  county  than  President  Taft 
had  in  any  county  in  the  election.  That  is,  there  must  have  been 
some  Democrats  who  came  into  the  Republican  caucus,  owing  to 
the  fierceness  of  the  fight  between  the  two  candidates  for  the 
Senate,  and  who  were  led  in  there  or  came  in  voluntarily,  or  got 
in  there  anyway,  who  voted  as  Republicans  when  they  did  not 
mean  to  vote  for  the  Republican  candidate  for  President,  when 
they  could  not  be  called  Republicans.  That  is  told  both  way.?. 
Republicans  in  close  contests  among  the  Democrats  have  gone  into 
Democratic  caucuses. 

That  has  not  prevailed  under  this  direct  nominations  and  has 
been  under  the  general  caucus  act,  and  I  believe  it  is  an  excep- 
tionally good  thing  because  of  that.  In  a  city  like  Boston  where 
there  is  —  in  the  congested  districts  I  believe  that  the  joint  caucus 
act  works  very  well  indeed.  I  think  that  it  does  prevent  this 
turning  of  men  from  one  party  to  the  other,  or  the  attending  of 
both  caucuses  by  the  floating  voter  and  I  think  it  has  worked  well 
in  some  other  cities  like  the  city  of  Newton,  and  not  so  certain 
whether  it  has  worked  well  or  not.  I  should  hesitate  to  discard 
it.  I  will  give  you  a  few  figures  in  connection  with  the  primaries 
at  the  last  State  and  city  election  in  the  city  of  Xewton.  At  the 
last  State  election  we  had  5,969  votes  cast.  At  the  city  primaries 
there  were  1,157  Republican  votes  and  56  Democratic  votes.  In 
other  words,  about  1,200  out  of  5,969  voted  at  these  primaries. 

Now  there  was  a  direct  nomination  plan  and  there  was  a  joint 
caucus,  and  a  joint  caucus  did  not  affect  the  vote  the  direct  nomina- 
tion plan  would  have;  at  this  very  caucus,  at  this  very  primary, 
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Robert  Luce  was  nominated  for  Lieutenant-Governor,  and  of  the 
three  candidates  for  Lieutenant-Governor,  there  were  the  active 
friends  of  two  of  those  candidates  working  in  every  city  to  get  out 
the  votes  and  we  succeeded  in  getting  out  1,157  out  of  3,560 
Republican  voters  to  vote  in  that  fight  for  Lieutenant-Governor,  so 
there  was  not  k  very  —  although  there  was  a  great  interest, 
although  the  papers  were  full  of  discussion  about  that  matter,  the 
people  did  not  come  out  and  take  part  in  that  election,  and  I  am 
frank  to  say  —  in  that  primary  election,  I  am  frank  to  say,  that, 
perhaps,  with  the  exception  of  one  ward,  that  the  delegates  who 
were  selected  for  the  State  convention  by  the  men  who  are  active 
in  politics,  were  the  delegates  who  were  selected.  Why  ?  Because 
the  men  who  are,  because  the  city  committee  who  had  been  working 
the  year  before  and  the  year  before,  and  the  year  before  that,  know 
what  men  would  vote  and  what  men  would  not  vote,  and  they 
know  wliere  they  could  go  and  get  that  man  and  get  them  out 
and  had  the  system,  and  they  had  the  plan,  and  they  had  the 
organization,  just  the  same  as  every  man  who  conducts  any  great 
business  or  any  great  political  organiaztion  must  have. 

N^ow  as  to  the  —  in  tlie  city  primaries  there  were  no  contests  in 
the  city  primaries.  We  had,  perhaps,  a  little  bit  of  a  contest  for 
aldermen;  it  didn't  amount  to  very  much.  And  at  the  last  pri- 
maries there  were  fifty-eight  Democrats  voting  and  235  Repub- 
licans, a  difference  of  —  that  is,  of  registered  voters,  that  is  about — 

By  Senator  McCakren  : 

Q.  Is  that  the  primary  at  which  the  mayor  was  nominated? 
A.  We  do  not  nominate  a  mayor  this  year.  Our  mayor  is  two- 
years'  term.  We  nominate  simply  aldermen  and  members  of  the 
school  board. 

By  Assemblyman  Phillips: 

Q.  What  is  that  number  again  ?  A.  Two  hundred  and  thirty- 
five  Republicans  and  fifty-eight  Democrats. 

By  Senator  McCarren  : 

Q.  What  city  officers  did  you  nominate?  A.  Members  of  the 
board  of  aldermen  and  school  committee  only. 
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Q.  Are  the  members  of  the  board  of  aldermen  nominated  by 
wards  or  at  large  ?  A.  Fourteen  of  them,  so  that  of  the  fourteen, 
seven  were  nominated  at  large  and  seven  by  wards. 

Q.  As  to  the  number  of  voters  do  you  mean  to  say  —  does  that 
include  all  the  votes  that  were  cast  in  the  retepective  wards  and 
all  the  votes  that  were  cast  at  large?  A.  Includes  every  man  who 
voted  at  that  primary,  at  that  city  primary. 

Q.  Whether  for  a  ward  oflScer  or  for  an  officer  at  large  ?  A.  For 
anything;  every  man  that  voted  who  went  to  the  polls,  at  the 
election;  3,300  —  city  election,  3,371  men  voted.  Now  the  thing 
that  makes  me  hesitate  in  a  city  like  that,  where  there  is  very  little 
contest  is  the  —  one  of  the  things  is  the  expense ;  now  those  elec- 
tions cost  —  of  course,  the  city  under  these  conditions  pays  the 
election  officers  and  takes  full  control  just  as  it  does  for  a  regular 
election.  The  actual  expense  of  those  primaries  was  $1,397  apiece. 
In  other  words  — 

By  Assemblyman  Phillips  : 

Q.  That  is  expense  to  the  municipality?  A.  To  the  city.  In 
other  words,  the  primary  cost  the  city  of  Newton  a  little  over 
a  dollar  a  person ;  a  dollar  a  man  for  those  voting ;  and  the  State 
primary  cost  about  four  dollars  a  person.  Now,  for  instance,  I 
presume  about  one-eighth  of  that  expense  was  incurred  by  the 
ward  in  which  I  live.  In  that  ward,  at  the  last  election  there  were 
but  twelve  Kepublicans  voted  and  two  Democrats,  about  fourteen 
men  came  out  and  voted.    Now  I  maintain  that  — 

By  Senator  Mc  Careen  : 

Q.  That  cost  $13.    A.  Oh,  it  cost  about  $160. 

Q.  To  cast  fourteen  votes?     A.  Yes. 

Q.  About  ten  dollars  a  vote.  A.  eTust  about.  Now  I  maintain 
that  in  a  compiunity  where  we  work  very  hard  to  awaken  people 
to  civic  virtue  and  an  interest  in  public  affairs,  that  even  if  there 
was  no  contest  there  was  a  corporation  of  which  the  directors 
were  to  be  elected,  designated,  and  it  was  the  duty  of  the  people  to 
get  out;  and  it  seemed  to  me  that  it  does  not  speak  very  well 
for  the  great  interest  that  the  mass  of  the  people  take  in  political 
affairs  when  in  one  case  where  there  is  a  great  contest  we  can 
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get  out  only  1,200  out  of  5,900  voters  to  attend  the  caucuses;  and  in 
another  case  where  there  is  no  contest,  where  directors  of  the  corpo- 
ration are  to  be  elected,  we  can  get  only  300  out  of  about  6,000. 

By  Senator  McCaruejj?  : 

Q.  Well,  that  statement  of  yours  as  to  Xewton  would  not  bear 
out  the  deduction  that  Mr.  Luce  tries,  in  his  letter,  to  draw  as  to 
the  increase  of  the  number  of  voters  under  the  direct  nomination 
system  ?  A.  iNTot  in  the  city  of  Xewton.  I  think  it  would  be  in 
compact  districts  in  the  city  of  Boston  where  there  is  very  fierce 
fighting.  One  other  thing  in  connection  with  these  joint  caucuses, 
or  the  primaries  and  direct  nominations;  parties  go  into  the  joint 
caucuses;  the  Independence  League  may  have  a  candidate,  and 
the  Democrats  may  have  a  candidate,  and  the.  Republicans  may 
have  a*  candidate,  but  somebody  asked  yesterday  about  the  inde- 
pendent voter  who  went  in  and  registered  himself  as  a  Repub- 
lican or  as  a  Democrat;  how  has  he. a  chance  to  file  the  nomina- 
tion of  a  candidate  by  nomination  papers;  a  certain  number  of 
voters  may  sign  the  papers  nominating  John  Jones  for  mayor,  and 
John  Jones,  running  on  independent  nomination  papers,  and  then 
could  be  put  in  as  a  candidate  of  Independents,  or  as  a  candidate 
of  the  Vegetarian  party  —  or  anything  that  was  desired;  so  the 
independent  voter  is  not  shut  out  under  that  joint  caucus  party. 
He  cannot  go  in,  of  course ;  or  he  won't  go  in,  rather,  and  register 
himself  as  a  Republican  or  as  a  Democrat,  but  he  may  be  a  can- 
didate ;  so,  at  a  city  election,  we  may  have  a  Republican  candidate, 
we  may  have  a  Democrat  candidate,  and  we  may  have  an  Inde- 
pendent candidate,  and  we  may  have  an  Independence  Citizens,  or 
there  may  be  a  dozen  others.  So  that  the  independent  voter  does 
have  a  chance  under  this  system.  Of  course,  he  said :  "  I  don't 
want,  if  I  am  going  to  nominate  a  candidate  for  a  municipal  office, 
or,  for  any  other  office  on  nomination  papers  —  I  don't  want  to  run 
up  against  the  force  and  the  power  of  the  Democratic  organization 
or  the  Republican  organization ;  I  believe  in  a  free  hand  for  every- 
body." But  in  carrying  on  the  independent  party  for  a  series  of 
years  what  does  he  seek  to  do  ?  He  seeks  to  tear  down  the  Demo- 
cratic party  and  he  seeks  to  tear  down  the  Republican  party,  and 
seeks  to  build  up  another  of  which  he  is  the  head. 
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By  Senator  McCabeen  : 

Q.  Under  this  system  you  cannot  be  a  member  of  all  the  parties 
at  one  and  the  same  time?  A.  Under  the  joint  caucus  act,  no. 
He  is  known  as  a  Bepublican,  or  as  a  Democrat,  and  he  cannot 
vote  within  twelve  months,  and  this  year  —  I  think,  the  law  was 
passed  but  this  year  —  if  he  was  once  enrolled  as  a  Eepublican  or  as 
A  Democrat,  unless  he  wanted  to  change  his  enrollment  from  a 
Hepublican  to  a  Democrat,  or  from  a  Democrat  to  a  Eepublican,  he 
could  not  get  his  enrollment  in;  the  only  thing  to  do  is  to  say: 
^'  I  don't  want  to  be  a  Eepublican  or  a  Democrat ;  I  wish  you  to 
take  my  name  off;"  The  city  clerks  would  not  do  so  because 
they  said  they  had  no  authority  under  the  law,  so  he  was  blocked 
forever  unless  he  wanted  —  he  could  not  become  an  independent 
really. 

Xow  under  the  direct  nomination  plan  it  was  stated  in  the 
papers,  and  I  assume  I  stated  it  here  yesterday,  that  I  was 
violently  opposed  to  the  direct  nominations  system ;  that  I  believe 
in  the  convention  plan.  I  presume  that  in  the  fierceness  of  the 
fighting  in  the  Legislature  that  I  might  have  gone  perhaps  a  little 
further  than  my  sober  judgment  would  have  dictated  and  it  may  be 
that  some  of  the  results  of  the  contest  still  linger  in  my  system. 
I  am  inclined  to  believe  that  in  a  compact  district  where  the  candi- 
date for  office  may  get  through  in  the  course  of  a  day  or  two  days 
and  see  all  the  voters  in  the  district  and  present  himself  to  them, 
and  get  acquainted  with  them,  where  they  are  likely  to  know  him, 
the  direct  nomination  may  be  a  mighty  good  thing.  If  in  the 
town,  the  little  town  which  I  cite  everybody  knows  James  Johnson ; 
James  Johnson  and  John  Jones  are  opposed  for  office.  I  can't  see 
any  reason  why  the  people  should  not  vote  directly  for  that  candi- 
date; but  when  the  district  is  large  proportionately,  when  it  is 
going  to  cost  a  great  deal  of  money  and  take  a  great  deal  of  time 
to  go  over  the  whole  district  and  see  all  the  voters  then  I  believe 
that  the  convention  system  is  better.  I  believe  it  is  better  in  that 
case  just  as  I  believe,  as  has  been  shown  for  years  and  years  and 
years,  that  it  is  better  in  a  large  organization  instead  of  having 
nominations  made  from  the  floor  to  have  nominations  made  by 
nominating  committee;  and  I  think  you  get  better  results,  better 
nominations,  where  from  the  floor  there  are  all  sorts  —  crazy  men, 
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perhaps,  who  insist  upon,  who  get  up  and  make  this  nomination 
and  that  nomination,  and  nominations  v.ery  frequently,  and  elec- 
tions very  frequently  in  large  organizations  go  by  default. 

So  my  final  conclusion  with  reference  to  the  direct  nominations 
is  this :  That  in  compact  districts  that  are  easily  covered  a  direct 
nomination  is  not  a  bad  thing.  But  I  do  not  believe  that  we  have 
experimented  long  enough  with  this  direct  nomination  plan  to  be 
certain  that  it  is  the  plain  to  adopt  for  a  whole  commonwealth  or  a 
whole  city,  or  for  large  districts.  I  believe  that  in  making  any 
reform  in  election  methods  we  should  go  very  slowly. 

Now  we  have  adopted  that  direct  nomination  plan  here.  It  has 
worked  well  in  some  instances.  In  a  great  many  other  instances 
it  has  not  worked  well. 

I  propose  that  the  Committee  accept  the  invitation  which  has 
been  given  to-morrow  to  ask  one  or  two  men  who  have  been,  who 
are  interested  on  the  other  side  of  the  case,  and  who  will  try  to 
show  that  in  certain  districts  it  has  given  them  a  chance  against  the 
machine,  and  they  have  been  able  to  get  into  oflSce  against  the 
efforts  of  the  machine  of  their  party.  But  it  seems  to  me  that  it 
is  —  that,  for  instance,  the  Senatorial  district  that  I  come  from  has 
seven  or  eight  towns.  While  the  people  of  one  city,  the  people  of 
the  city  of  Newton  do  not  know  the  men  who  are  interested  in 
politics  in  Hampton  and  Framingham,  and  they  do  not  know  the 
kind  of  interest  taken  in  the  town;  that  is  a  personal  instance; 
there  we  have  had  several  contests  there  during  the  last  three  or 
four  years  and  we  nominated  a  man  several  years  ago,  a  Republi- 
can in  a  strong  Republican  district,  who  was  defeated  by  a  strong 
Democrat,  and  a  little  later  we  nominated  a  Republican  who  de- 
feated another  strong  Democrat.  But  when  nominations  were 
being  made  the  people  of  the  city  of  Newton,  for  instance,  have 
almost  no  interest  in  the  personality  of  the  candidates;  and  for 
that  reason  I  believe  it  is  better  to  elect  delegates  and  let  those  dele- 
gates look  the  whole  situation  over  and  pick  out  the  man  whom  they 
think  will  be  a  strong  man  and  a  good  man  for  the  district. 

I  am  conscious  of  the  great  many  complaints  that  may  be  made 
to  the  convention  system.  You  have,  for  instance,  in  New  York, 
I  understand  —  I  doubt  not,  you  have  heard  of  complaints  that  can 
be  made  about  the  purchase  of  delegates  and  manipulation  of  con- 
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ventions  and  all  that  sort  of  thing.  Those  evils  exist  in  Massachu- 
setts just  the  same  as  they  do  anywhere  else.  I,  however,  believe 
that  in  many  instances  in  the  city  of  Boston  that  the  direct  nomi- 
nation system  has  brought  forward  about  as  many  evils.  The 
Finance  Commission  has  reported  in  a  very  earnest  way  against 
the  system  of  direct  nominations  in  the  city  of  Boston.  Of  course, 
the  great  cry  —  I  shall  take  but  a  few  minutes  more  of  your 
time  —  the  great  cry  is  that  the  independent  voter  does  not  have 
any  chance. 

Now  I  am  rather  inclined  to  have  very  little  sympathy  for  the 
independent  because  I  believe  that  in  order  to  get  State  officers 
and  in  order  to  get  city  officers  you  have  got  to  have  men  who  will 
go  to  the  polls  and  vote  for  them  at  the  elections,  and  you  have  got 
to  have  good  men  who  will  hunt  and  look  them  up  and  vote  for 
them  for  the  nomination.  The  independent  voter  takes  the  attitude 
that  he  is  going  to  sit  aside  as  a  judge  and  take  his  choice  of  the 
candidates  of  the  two  parties  and  if  he  doesn't  like  either  of  these 
why  he  will  put  up  another  candidate.  In  other  words  he  seeks  to 
avoid  part,  the  most  important  part,  of  his  political  duties,  and  he 
neglects  to  do  a  duty  that  I  believe  he  owes  to  the  State  to  go  in 
and  take  part  in  the  nomination  of-  candidates.  It  has  been  the 
history  of  the  country  down  from  the  very  beginning  that  there  are 
going  to  be  parties ;  men  are  going  to  organize  and  men  are  going 
to  get  together  and  they  are  going  to  get  to  work.  The  independent 
don't.  He  won't  join  any  of  these  organizations.  He  will  do  just 
as  he  pleases  and  in  that  way  I  believe  he  avoids  his  duty. 

Bv  Senator  McCakbex  : 

•/ 

Q.  Mr.  Garcelon,  the  direct  nomination  theory  is,  as  I  under- 
stand it,  predicated  on  two  assumptions;  the  first  is  that  by  the 
direct  nominations  system  you  induce  a  much  larger  percentage  of 
the  voters  to  participate  in  nomination.  The  next  is  that  you  by 
that  system  get  a  much  better  class  of  candidates  for  the  public 
service.  Now  the  first  proposition  seems  in  the  experience  of  the 
city  of  Newton  to  be  not  proven.  Now  the  second  proposition,  with 
reference  to  the  better  class  of  public  officials,  what  is  your  expe- 
rience in  the  citv  of  Newton;  for  instance,  have  vou  noticed  any 
difference  in  the  character  or  the  ability  of  the  public  officials  that 
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are  elected  there  by  the  wards  or  by  the  city  at  large  since  the  city 
was  incorporated  ?  A,  It  is  not  quite  fair  to  take  the  city  of  New- 
ton because  we  have  an  exceptional  city  government  there.  It  is  a 
residential  district.  There  are  very  few  congested  districts  and 
there  have  been  no  very  violent  contests  between  the  parties.  It  is 
not  fair  to  do  that. 

I  think  that  the  first  statement  that  it  does  induce  a  great  many 
or  more  people  to  participate  in  any  pre-primary  election  is  true 
in  cities  because  in  a  compact  city  like  Boston,  or  take  one  ward 
that  is  thickly  populated,  the  two  candidates  will  go  and  get  out 
every  vote  if  possible,  and  voters  talk  about  it,  they  discuss  it,  they 
are  not  in  many  instances,  they  are  not  in  most  of  the  districts  off 
riding  in  automobiles  and  going  to  the  seashore,  and  they  will  sit 
down  after  they  get  home  at  night  and  they  are  discussing  the 
political  questions.  I  think  there  it  does  induce  a  great  many  more 
people  to  participate  in  the  primary  election. 

Now  as  for  the  other  proposition  of  improving  the  character  of 
the  candidates,  I  don't  believe  it  does.  I  can  go  through  the  city 
of  Boston  and  the  State  and  I  could,  I  believe,  point  out  instances 
where,  under  the  direct  nominations  plan,  the  representation  from 
the  district  has  very  materially  improved.  I  can  go  to  just  as 
many  more,  and  probably  more,  where  it  has  not  improved  but  has 
deteriorated.  In  other  words,  in  some  districts  men  without  any 
character,  and  with  nothing  but  a  good  smooth  man  (you  have  all 
seen  them  in  politics)  go  out  and  spend,  get  some  money  and  spend 
a  little  money,  perhaps  backed  by  some  people  who  have  an  interest 
in  legislation,  and  go  out  and  by  spending  it  for  three  or  four 
months  by  mixing  up  with  the  people  of  the  district,  and  get  by. 
Whereas  under  the  other  plan  I  believe  he  would  not.  It  works 
both  ways.  You  can't  lay  down  any  rule  that  would  cover  the 
whole  situation.  You  can't  say  that  a  certain  thing  is  so  or  that  it 
is  not  so. 

« 

Q.  Sort  of  a  dead  heat,  I  think?  A.  I  think  it  is  a  sort  of  a 
dead  heat.  (Laughter.)  You  will  find  that  most  of  the  Demo- 
crats in  the  city  of  Boston  earnestly  urge  the  direct  nominations 
plan.  They,  I  think,  believe  in  it;  most  of  the  Democratic 
representatives;  although  I  suppose  that  at  least  —  of  the  sixty 
Democrats  in  the  House  last  year  —  of  that  number,  that  ten  of 
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them  quietly  told  me  that  they  were  voting  for  direct  nominations 
because  they  felt  they  must,  but  that  they  did  not  believe  in  it 
being  a  good  thing. 

Q.  Nothing  mischievous  in  their  intention  ?  .  A.  Beg  pardon  — 
oh,  no.  (Laughter.)  It  is  simply  because  they  thought  they  felt 
the  pressure  of  the  public  pulse  from  back  home.  (Laughter.)  I 
•am  going  to  take  up  one  other  matter  and  that  is  the  matter 
that  was  touched  on  yesterday,  and  that  is  the  matter  of  election 
expenses.  I  know  that  this  Committee  has  a  purpose  in  studying 
that  detail. 

Judge  Knapp:     Yes,  we  want  that. 

Senator  Meade  :  One  of  the  very  important  points  of  the  propo- 
sition, and  the  more  you  can  give  on  that  the  better  we  will  like  it. 

The  Witness:  I  mean  in  regard  to  the  publicity  of  the  ex- 
penses of  nomination  and  election.  (Producing  book.)  And  if 
you  can  get  at  the  acts  and  get  the  whole  thing  —  Mr.  Luce  and 
others  have  been  very  active  in  presenting  it.  What  we  call  the 
laws  relating  to  corrupt  practices. 

Now  we  have  a  law:  "  Section  315.  No  person  shall,  in  order 
to  aid  or  promote  his  own  nomination  or  election  to  a  public  office, 
directly  or  indirectly,  himself  or  through  another  person,  promise 
to  appoint,  or  promise  to  secure  or  assist  in  securing  the  appoint- 
ment, nomination  or  election  of  another  person  to  a  public  position 
or  employment  or  to  a  position  of  honor,  trust  or  emolument, 
except  that  he  may  announce  or  define  what  is  his  choice  or  purpose 
in  relation  to  an  election  in  which  he  may  be  called  to  take  part, 
if  elected."  That  is,  in  other  words,  if  a  man  is  a  candidate  for 
office,  in  order  to  procure  his  own  nomination  and  election  he  can- 
not make  any  promise  and  he  cannot  say  to  another  person  "  I  will 
try  and  get  you  appointed  as  an  inspector,  or  I  will  try  to  get  you 
appointed  in  this  position  or  another.'^  Why,  now,  I  believe  in  that 
law,  but  you  all  know  how  easy  of  evasion  that  is  and  you  all  can 
probably  judge  how  carefully  that  law  is  obeyed. 

Now  another,  and  here  is  a  proposition  that  I  myself  strenuously 
object  to  and  one  that  I  tried  to  have  amended  at  the  last  legisla- 
tive session  —  "  No  person  shall,  in  order  to  aid  or  promote  his 
own  nomination  or  election  to  a  public  office,  directly  or  indirectly, 
himself  or  through  another  person,  give,  pay,  expend  or  contribute, 
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or  promise  to  give,  pay,  expend  or  contribute,  any  money  or  other 
valuable  thing,  except  for  personal  expenses  or  to  a  political  com- 
mittee as  hereinafter  provided." 

In  other  words  a  man  could  spend  money  in  two  ways ;  he  could 
give  it  to  a  political  committee  or  he  could  use  it  for  personal  ex- 
penses.   I  will  take  the  matter  of  personal  expenses  later. 

The  purpose  of  the  law  is  all  right.  I  wish  it  might  be  enforced^ 
But  it  has  been  the  custom,  I  suppose  everywhere  where  there  have 
been  elections,  to  hire  workers  at  the  polls.  It  has  been  the  custom 
in  Massachusetts  for  years  and  years  and  years,  And  that  custom, 
of  course,  has  come  at  times  to  be  abused.  We  passed  a  law  a  year 
or  two  ago  which  provided,  or  which  limited  the  number  of  workers 
that  a. man  might,  or  a  committee  rather  might,  hire  at  the  polls. 
But  if  a  man  were  a  candidate  for  a  public  office  and  he  had  no 
political  committee  he  could  not  go  out  and  say  to  John  Jones  and 
Johnson,  or  so  and  so,  "  Here,  I  will  give  you  five  dollars  to  go 
over  there  and  drive  a  horse  for  me  to-morrow  at  the  polls,"  because 
that  would  be  unlawful.  He  could  have  a  political  committee  that 
could  do  that  same  thing,  but  the  man  couldn't  do  it.  Why  one 
of  the  moat  honest  and  conscientious  representatives  that  came  to 
the  State  liouso  this  year  filed  a  return  with  the  Secretary  of  State 
in. which  he  stated  that  he  paid  fifteen  men  to  drive  three  teams 
for  him  each  at  election  day  in  the  country  districts  to  bring  in 
voters.  And  I  understood  his  opponent  was  seriously  considering 
having  him  brought  up  under  the  law  because  he  had  spent  that 
money  illegally.  Whereas  if  he  had  given  it  to  his  grandmother 
and  asked  his  grandmother  to  serve  on  the  committee  and  let  her 
pay  over  the  money  it  would  have  been  all  right.  (Laughter.)  I 
had  another  experience  with  a  man.  I  said  to  a  friend  of  mine, 
"  I  see  you  handled  your  campaign  by  a  certain  friend  of  yours  as 
treasurer  and  he  spent  so  much  money."  "  Yes,"  he  said,  "  but  1 
didn't  know  it  until  after  the  election  was  all  over."  lie  said:  "  lie 
brought  that  into  me  and  asked  me  to  sign  it  and  I  signed  it." 
(Laughter.)  So  that  the  matter  was  evaded  in  that  way.  I  fol- 
lowed and  have  gone  into  this  in  many  instances.  The  committees 
are  appointed  in  most  instances  of  a  brother  or  a  nephew  or  some- 
body that  serves  as  the  figurehead  on  the  committee  and  the  man 
himself  manages  his  —  that  is  in  smaller  matters  —  manages  his 
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own  campaign.  Of  course,  on  large  State  offices  I  think  that  the 
law  is  carried  out  pretty  carefully. 

Now,  as  to  personal  expenses,  "  the  personal  expenses  shall  in- 
clude "  —  and  I  want  as  you  go  over  this  I  would  like  to  have  you 
consider  what  expenses  have  been  made  in  securing  your  election 
or  securing  the  election  of  anybody  else  you  have  to  include  under 
personal  expenses  — "  shall  include  only  expenses  directly  in- 
curred and  paid  by  a  person  for  travelling  and  for  purposes 
properly  incidental  to  travelling;  for  writing,  printing  and  pre- 
paring for  transmission  any  letter,  circular  or  other  publication 
not  issued  at  regular  intervals,  whereby  he  states  his  position  or 
views  upon  public  or  other  questions;  for  stationery  and  postage; 
for  telegraph,  telephone  and  public  messenger  service;  and  for 
other  similar  personal  purposes." 

Does  that  include  cigars,  does  that  include  the  little  dinner  that 
you  give  to  the  workers  in  any  particular  ward  —  and  you  see 
there  are  other  similar  expenses  that  open  the  door  and  let  a  man's 
conscience  stretch  just  as  far  as  he  desires  to  have  it. 

By  Senator  McCarren  : 

Q.  No  limit  there  to  your  literary  eiforts.  You  can  go  as  far  as 
you  like  there.  (Laughter)  ?  A.  Yes,  and  some  go  pretty  far,  too. 
But  imder  our  system  I  do  not  believe  that  that  law  amounts  to 
anything  and  I  have  tried  to  have  the  law  changed  so  that  candi- 
dates could  pay  money  directly  themselves  to  individuals  whom 
they  desired  to  have  work  for  them.  Why  Ave  all  know  that  in  the 
State  campaigns  individuals  are  hired  for  months  ahead  sometimes 
and  go  out  all  over  the  State  and  get  in  touch  with  the  delegates, 
and  get  in  touch  with  the  various  districts,  and  that  they  are 
paid  for  that  and  I  do  not  see  why  that  is  not  a  perfectly  legitimate 
expense  and  why  a  candidate,  if  he  does  not  want  to  have  a  com- 
mittee turn  the  money  over  to  somebody  else  to  handle,  why 
shouldn't  he  pay  it  directly.  And  I  also  wanted  to  cut  out  that 
provision,  ''  except  for  personal  expenses ;  "  so  that  a  man  would 
make  absolute  return  of  everything  he  had  expended  in  his 
campaign. 

But  that  is  not  the  worst  feature  of  the  present  law  and  it  is  not 
the  weakness  of  the  present  law  entirely.  The  weakness  of  the 
present  law  is  that  it  is  not  carried  out,  and  it  is  not  possible  under 
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the  personal  expense  clause  or  any  other  for  a  man  to  know  what 
kind  of  a  return  to  make.  Why,  one  of  the  Congressmen  of  Mass- 
achusetts called  me  up  one  day  and  asked  me  if  he  should  put  in 
his  return  two  dollars  that  he  had  spent  for  dues  for  membership 
in  a  Republican  club.  I  referred  him  to  Eobert  Luce.  (Laughter.) 
I  didn't  know.  Now  I  am  going  to  give  you  figures  of  the  returns 
under  the  Corrupt  Practices  Act.  Under  the  provision  on  re- 
turns —  this  on  the  Secretary  of  State's  ofiice  report  —  there  was 
a  total  of  691  returns  in  1907.  Twenty-seven  were  premature  — 
if  it  was  not  within  the  time  they  sent  it  back;  176  were  late  — 
they  will  take  them.  Thirty-seven  were  irregular;  fifteen  were 
both  late  and  irregular.  And  five  were  both  premature  and  irregu- 
lar. There  were  531  returns  with  no  payments;  104  payments  to 
political  committees;  fifty-four  payments  to  other  than  political 
committeses.  In  other  words  fifty-four  men  out  of  the  158  reported 
that  they  made  payments  to  other  than  political  committees;  in 
other  words  reported  they  had  violated  the  law.  At  the  election 
there  were  received  from  candidates  for  election  a  total  of  602 
returns;  164  were  late,  thirty-four  were  irregular,  and  twenty- 
four  both  late  and  irregular.  In  1908  there  were  1,024  State 
ofiicers  for  which  nominations  were  to  be  made.  That  would  mean 
that  for  the  nominations  there  were  probably  12,000  candidates. 
One  hundred  and  sixty-four  men  made  returns  of  what  they  had 
spent  for  nomination.  Now  the  Secretary  of  Stat-e  takes  those 
returns  when  they  are  returned  to  his  office  here  and  files  them 
away,  and  nobody  does  anything  more.  If  a  man  does  not  make 
a,  return  nobody  follows  it  up  because  they  assume  that  he  has 
made  no  payments  at  all  and  need  not  make  a  return. 

At  the  election  out  of  this  1,029  there  were  372  who  mada 
returns,  so  that  one-third  of  those  who  were  running  for  office 
made  return  that  they  had  spent  any  money.  Xobody  was  charged 
with  the  duty  to  take  that  up.  And  most  of  the  returns  that  have 
come  in  under  the  Corrupt  Practices  Act  are  sent  over  to  the 
Attorney-General's  office  and  the  candidate  goes  up  there  and 
amends  them  or  fixes  them  up  in  some  way,  but  the  law  as  it  standi 
to-day  in  my  opinion  is  almost  an  absolute  dead  letter.  I  believe 
that  if  you  are  going  to  have  publicity  you  might  as  well  have  it 
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for  every  single  thing  and  if  you  are  not  going  to  have  it  why  open 
the  door. 

However,  I  do  not  think  you  can  get  absolute  publicity  if  a 
man  wants  to  spend  money  improperly  and  is  willing  to  go  out  and 
hire  voters  and  use  bribery  and  other  illegitimate  means  to  get  the 
election  by  cheating ;  then  he  is  not  a  law-abiding  citizen  and  if  he 
does  that  sort  of  thing  he  is  smooth  enough  and  slick  enough  to  be 
able  to  avoid  detection.  I  believe  in  the  publicity  law,  but,  for 
Heaven's  sake,  if  you  are  going  to  put  one  into  the  State  of  Xew 
York,  don't  put  personal  expenses  —  or  have  an  exception  of  per- 
sonal expenses  because  that  makes  the  law  an  absolute  failure,  an 
absolute  dead  letter  as  it  is  in  Massachusetts  to-day. 

By  Judge  Knapp  : 

Q.  Mr.  Garcelon,  I  shall  only  ask  you  two  or  three  questions* 
You  referred  in  your  remarks  to  the  Finance  Commission  that 
reported  in  January  the  proposed  new  charter  of  the  city  of 
Boston?    A.  Yes. 

Q.  You  are  acquainted,  I  suppose,  with  the  members  of  that 
board  ?    A.  Some  of  them. 

Q.  With  their  politics?     A.  Not  all  of  them,  no. 

Q.  Well,  it  is  a  non-partisan  board,  is  it  not  ?  A.  I  believe  so. 
The  Governor  has  just  appointed  a  Democrat  at  the  head  of  the 
new  one. 

Q.  I  refer  to  the  old  one  ?  A.  Yes ;  it  is  a  non-partisan  or  bi- 
partisan board. 

Q.  Consisting  of  Nathan  Matthews,  as  chairman;  what  is  his 
politics?    A.  Democrat. 

Q.  Mr.  George  U.  Cockrane ;  what  is  his  politics  ?  A.  Repub- 
lican, I  believe. 

Q.  Mr.  George  O.  Ernst?     A.  Kepublican. 

Q.  John  r.  Moors?     A.  Democrat,  I  think. 

Q.  Randall  G.  Morris  ?    A.-  I  don't  know. 

Q.  John  A.  Sullivan?  A.  Democrat;  ex-Democratic  congress- 
man. 

Q.  Now,  Mr.  John  F.  Kennedy;  he  was  also  a  member  of  the 
board?    A.  Yes. 
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Q.  With  the  exception  of  John  F.  Kennedy,  this  committee 
signed  this  report?    A.  Yes. 

Q.  So  we  understand  you  to  say  that  in  the  city  of  Boston,  for 
municipal  elections  —  the  nomination  of  mayor  and  aldermen  — 
the  direct  nominations  plan  has  not  proven  satisfactory?  A.  As  I 
understand  it  the  report  of  that  commission  —  for  nomination  of 
aldermen  and  council  —  the  direct  nomination  plan  has  not  proven 
satisfactory.  In  their  report  they  violently  attack  the  plan  of  direct 
nominations  in  the  city  of  Boston. 

Q.  I  was  going  to  call  your  attention  to  that  in  a  moment,  but 
isn't  it  true,  Mr.  Garcelon,  that  the  opinion  is  quite  unanimous 
in  the  city  that  the  direct  nominations  plan  for  the  municipal 
officers  for  the  city  of  BostcJn  has  not  proven  satisfactory?  A.  I 
wouldn't  say  that  it  was  quite  unanimous,  but  there  is  a  pretty 
strong  feeling  among  a  great  many  very  good  citizens  that  it  has 
been  bad. 

Q.  Let  me  read  a  clause  from  the  report  of  this  Finance  Com- 
mission, of  January,  1909 :  "  While  the  present  system  " —  under 
the  head  of  Elective  Officers,  page  22,  "  While  the  present  system 
of  nominating  the  candidates  for  mayor  and  city  council  at 
primary  elections  was  adopted  to  correct  certain  abuses  incident 
to  the  caucus  and  delegate  convention,  it  has  given  rise  to  new 
evils  more  serious  still;  and  it  operates  to  make  the  nomination 
and  election  of  representative  citizens  to  the  elective  offices  of  the 
city  government  more  difficult  than  under  the  former  system." 
Will  you  agree  with  th^t  statement  of  this  non-partisan  commis- 
sion? A.  I  haven't  mixed  with  the  city  politics  in  the  city  of 
Boston  at  all ;  that  is,  in  the  election  of  aldermen  or  council. 

Q.  Well,  you  have  spoken  of  the  congested  districts,  compact 
districts,  and  so  forth,  of  the  direct  nominations  system  being  in 
some  respects  possibly  desirable?  A.  I  had  in  mind  the  repre- 
sentative districts  because  in  those  I  have  taken  a  very  keen 
interest  and  have  followed  — 

Q.  Representatives  in  the  State  Assembly  ?  A.  I  have  followed 
the  nomination  and  election  of  some  of  those  men  with  a  great 
deal  of  care. 

Q.  Mr.  Garcelon,  if  it  is  not  satisfactory  so  far  as  the  nomina- 
tion of  representative  citizens  in  the  city  of  Boston  is  concerned, 
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for  the  government  of  the  city  of  Boston,  in  which  respect  is  the 
nomination  of  representative  citizens  for  representatives  in  the 
House ;  in  what  respect  does  it  differ  ?    A.  I  don't  know  that  it  — 

Q.  If  not  good  in  one  case  why  is  it  good  in  the  other  ?  A.  I 
don't  know  that  I  could  say.  As  I  stated  to  the  Committee,  it 
seems  to  me  that  in  some  of  the  districts  of  the  city  of  Boston, 
some  of  the  representative  districts,  men  have  been  able  to  be 
nominated  and  elected  under  the  direct  nominations  system  who 
would  not  under  the  convention  system,  but  I  think  there  are  just 
as  many  others  where  the  opposite  situation  prevails,  that  men 
who  have  not  —  who  were  not  worthy  of  their  nomination  and 
election. 

Q.  Of  both  systems?  A.  Of  both  systems;  as  the  senator 
su^ested,  it  seems  to  me  that  it  is  a  dead  heat  and  because  of 
that  I  am  somewhat  in  doubt,  my  inclination  being,  imless  I  can 
see  some  direct  good  to  be  derived  from  the  change^  to  sit  back 
and  not  change. 

Q.  Now  I  call  your  attention  to  another  clause  of  this  report: 
"  Whatever  force  there  may  be  in  the  argument  that  party  re- 
sponsibility is  a  guarantee  of  good  behavior  and  a  desirable  check 
on  individual  misconduct,  this  argument  presupposes  the  existence 
of  a  true  political  party  with  principles,  organization  and  disci- 
pline. The  direct  primary  system  was  not  intended  to  abolish 
partisanship  in  municipal  government;  but  in  its  practical  work- 
ing there  is  no  longer  the  partisanship  of  a  great  organization 
bound,  theoretically,  at  least,  by  party  principles,  and  having  some 
regard  for  its  political  responsibilities  in  the  State  at  large.  It 
is  a  partisanship  of  ward  organizations  calling  themselves  Repub- 
licans or  Democrats  as  the  case  may  be,  but  representing  no 
municipal  policies  capable  of  formulation."  Do  you  agree  with 
that  statement  ?  A.  I  would  not  care  to  say  in  an  involved  way  that 
I  do  not  —  that  I  agree  with  it.  I  rather  believe  —  theoretically, 
I  believe  —  that  if  you  could  separate  municipal  and  national  poli- 
tics, or  municipal  and  State  politics,  it  would  be  very  desirable; 
practically,  I  do  not  believe  that  it  is  possible,  because  I  believe  that 
if  you  are  going  to  maintain  one  organization  for  a  State  election, 
or  a  national  election,  that  that  same  organization  is  not  going 
to  rest  its  oars  in  the  city  election;  it  is  going  to  reach  out  and 
take  control  of  the  —  and  use  its  organization  as  a  party  organiza- 
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tion  in  the  city  election,  and  I  —  I  do  not  believe  that  the  elimina- 
tion of  party  designations  will  eliminate  parties  because  I  believe 
that  the  people  are  intelligent  enough  to  know  when  they  are  told 
in  plain  language  and  in  print  what  man  belongs  to  their  party 
and  what  man  does  not.  I  believe  they  will  get  together  in  parties 
just  the  same. 

Q.  There  is  another  statement  —  I  didn't  want  to  take  this  up 
but  just  because  we  happen  to  have  you  here -^"  Our  present 
electoral  machinery."  By  that  does  the  Committee  refer  to  the 
joint  caucus?     A.  I  presume  so. 

Q.  And  direct  nominations  ?    A.  I  presume  so. 

Q.  Is  "  wholly  unsuited  to  the  requirements  of  successful  muni- 
cipal government  through  popular  suffrage?"  what  do  you  say 
as  to  that  conclusion  by  a  non-partisan  committee  investigating  the 
subject  of  this  city  for  eighteen  months?  A.  I  wouldn't  care  to 
go  into  a  discussion  of  that.  That  involves  the  whole  question 
of  municipal  government. 

Q.  Mr.  Garcelon,  as  a  matter  of  fact,  based  upon  that  report 
a  bill  was  introduced  in  the  last  Legislature  for  a*  new  charter? 
A.  Yes. 

Q.  For  the  city  of  Boston  which  limited  direct  nominations  for 
mayor  and  aldermen  and  other  city  officers,  and  that  bill  was 
passed  by  this  Legislature  and  you  voted  for  it  ?  A.  Yes ;  I  think 
you  will  find,  however,  that  a  large  proportion  of  the  Democrats, 
the  active  Domocrfc.ts  in  the  city  of  Boston,  probably  do  not  agree 
with  the  conclusion  of  that  bi-partisan  commission.  That  is,  I 
believe  that  — 

Q.  You  wouldn't  characterize  Mr.  Matthews  and  Mr.  Sullivan 
as  active  Democrats  in  the  city  of  Boston?  A.  I  think  they  are 
active  Democrats,  but  they  are  not  in  the  thick  of  the  fray ;  and 
K  great  many  of  our  —  some  of  our  friends  here  (indicating 
audience)  no  doubt  who  are  candidates  for  office  can  tell  you  better 
than  I  can. 

By  Senator  Meade  : 

Q.  They  are  not  considered  politicians?  A.  Well,  considered 
—  I  think  they  are;  yes: 

Q.  I  mean  the  members  of  this  commission  are  not  considered 
politicians,  not  Mr.  Matthews  and  Mr.  Sullivan?     A.  Why,  I 
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think  that  they  are;  may  be  called  active  politicians;  they  are 
interested  in  politics  and  they  are  taking  an  active  part,  both 

Mr.  Matthews,  Mr.  Sullivan  and  Mr.  Ernst. 

• 

Q.  Well,  they  do  not  assume  the  control  of  any  part  of  their 
party  organization  ?  A.  I  don't  know  very  much  about  the  Demo- 
cratic party. 

Q.  They  do  not  belong  to  what  some  people  would  call  the 
ring,  do  they  ?  A.  I  did  not  know  that  there  was  one  in  Boston. 
(Laughter.)     There  may  be  one,  but  not  several. 

Q.  I  want  to  read  two  or  three  other  statements  to  you:  "In- 
stead of  bringing  the  choice  of  candidates  nearer  to  the  people,  it 
has  erected  well-nigh  insurmountable  barriers  between  the  indi- 
vidual voter  and  the  free  selection  to  which  he  is  entitled,  and 
which  he  must  have  before  he  can  discharge  his  duty  as  a  citizen. 
It  has  made  it  artificially  difficult  to  secure  good  nominations ;  it 
has  debarred  the  best  and  most  representative  citizens  from  par- 
ticipation in  the  government ;  it  has  increased  the  power  of  money 
in  elections;  it  has  practically  handed  the  city  over  to  the  ward 
politicians.  It  tends  to  create  bad  government,  no  matter  how 
strongly  the  people  may  desire  good  government ;  and  to  discredit 
the  capacity  of  the  people  when  congregated  together  in  great 
cities  to  administer  their  municipal  affairs."  A.  I  do  not  agree 
with  that. 

Q.  Do  you  recognize  that  language?  A.  I  do  not  agree  with 
that  part  of  the  statement.  I  think  it  depends  entirely  upon  the 
character  of  the  people  in  any  given  community.  I  think  there  are 
some  wards  in  some  districts  in  the  city  of  Boston  where  that  thing 
is  true.    I  think  there  are  many  others  where  it  is  not  true. 

Q.  Yes;  that  is  true,  but  is  it  possible  to  make  a  general  law 
which  will  say  to  one  ward  "  You  are  more  intelligent  than 
another  ward  and  therefore  you  can  have  direct  nominations  and 
the  other  ward  cannot  "  —  such  legislation  is  impossible  ?  A.  Oh, 
certainly.  It  comes  back  to  my  original  proposition  that  unless 
all  the  people  are  interested  all  the  time  you  cannot  get  real  good 
I)opular  government. 

Q.  But,  as  a  matter  of  fact,  whether  for  that  reason  or  others, 
the  laws  of  the  State  of  Massachusetts  are  not  uniform  in  different 
parts  of  the  State  ?    A.  No ;  I  don't  believe  they  ought  to  be. 
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Q.  ^'-  Under  the  direct  primary  system  a  strong,  honest  and  popu- 
lar man  is  theoretically  able  to  secure  a  nomination  against  the 
opposition  of  the  party  organization  or  *  machinje  ' ;  but  practically 
he  can  do  it  only  by  entering  into  a  personal  contest  with  the 
ward  politicians  in  every  district."    A.  I  think  that  is  very  true- 

Q.  "  A  party  nomination  for  mayor  in  this  city  is  not  so  likely 
to  be  a  choice  by  the  party  of  its  best  candidate,  as  a  personal  con- 
test between  two  or  more  active  seekers  for  the  office."  There  ia 
more  of  this  report,  I  shall  ask  your  honors  to  consider  it. 

Senator  Meade:     Receive  it  in  evidence  if  you  wish  to. 

Judge  Knapp  :    Yes ;  a  little  later,  perhaps. 

Q.  Just  two  or  three  other  questions.  With  reference  to  the 
majority,  Mr.  Garcelon,  and  the  minority  party.  Isn't  it  true 
that  direct  nominations  may  work  well  for  the  majority  party 
and  ill  for  the  minority  party  in  the  selection  of  candidates  ?  A.  It 
seems  to  me  that  they  have  the  effect.  A  majority  party  —  a  party 
that  has  a  majority  —  got  a  large  majority  —  is  made  rather 
stronger  because  men  in  the  minority  party  desire  to  have  a  hand 
in  naming  the  men  who  are  going  to  hold  the  offices. 

Q.  Do  you  believe  that  this  Primary  Law,  or  Direct  Nomina- 
tions Law,  brings  the  voters  out  to  the  caucuses  or  primaries,  or  is 
it  the  activity  of  the  candidates  in  the  caucus?  A.  It  is  almost 
entirely  the  activity  of  the  candidates.  Most  of  the  voters  do 
not  know  when  the  caucus  is  going  to  be,  unless  they  are  told  in 
print  that  they  have  been. 

Q.  Is  it  rustomary  to  any  extent  for  the  newspapers  themselves 
to  take  sides  in  the  selection  of  nominees  —  the  newspapers  in 
the  city  of  Boston?    A.  Not  so  much  in  the  city  of  Boston. 

Q.  How  do  you  —  if  this  joint  caucus  or  primary  has  been  satis- 
factory, as  you  have  stated  it,  in  its  working  for  the  candidate  — 
once  adopted  it  have  revoked  it  ?  A.  I  think  that  in  small  com- 
munities where  men  get  together  at  the  station,  or  get  together 
anywhere  at  the  club  and  discuss  politics,  and  where  they  take 
an  intelligent  interest  in  politics,  they  do  like  to  get  together  and 
have  a  proper  discussion;  and  I  find  that  in  the  city  of  Boston 
there  are  a  great  many  men  who  are  very  anxious  —  who  ore 
complaining  bitterly  because  they  do  not  have  a  chance  to  go  to 
a  caucus  and  hear  candidates  talk  and  express  their  ovm  opinion 
about  candidates  and  measures.    I  believe  that  to-day  if  we  should 
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start  a  vote  in  the  city  of  Newton  to  go  back  to  the  old-fashioned 
caucus  that  we  could  carry  it  with  almost  no  exertion. 

Q.  The  fact  is,  that  there  are  many  of  those  cities  where  they 
have  had  this  joint  caucus  arrangement,  have  no  such  plan?  A.  I 
don't  know. 

Q.  From. this  record  here,  don't  you?  A.  The  Secretary  of 
State  can  give  you  the  record. 

Q.  They  have  that  record,  I  see.  In  the  State  of  Massachu- 
setts you  have  an  educational  qualification  for  voters?     A.  Yes. 

Q.  What  would  you  think  of  a  direct  nominations  system  in  a 
State  where  there  is  no  educational  qualification,  where  quite  a 
percentage  of  the  voters  can  neither  read  nor  write  English  nor 
-any  other  language,  but  yet  are  legal  voters  ?  A.  Under  our  law 
there  are  certain  of  the  election  officers  who  may  be  called  upon 
by  a  voter  who  does  not  understand  the  ballot,  or,  who  cannot  mark 
the  ballot  because  of  bad  eyesight  or  some  other  reason  and  the 
election  officer  is  allowed  to  go  through  into  the  booth  and  assist 
him.  I  should  think  you  would  have  to  have  some  very  able 
election  officers?  (Laughter.)  And  you  would  also  need  to  have 
more  than  you  probably  have  now  in  order  to  instruct  those  men. 

Q.  What  I  wanted  to  get  at,  Mr.  Garcelon,  is  this:  Do  you 
think  that  the  condition  and  results  would  be  any  different  under 
a  system  where  an  educational  qualification  is  required  than 
under  a  system  where  it  is  not  required?  A.  I  think  that  if  you 
have  no  educational  qualification  you  would  have  to  have  some 
method  of  assisting  the  voter  to  mark  his  ballot;  and  if  you  did 
that  that  would  go  right  back  to  the  first  proposition  as  to  who 
controlled  that  particular  district  and  helped  nominate  the  election 
officers,  and  what  kind  of  election  officers  they  had,  and  whether 
they  were  put  in  there  for  the  purpose  of  instructing  the  men 
to  vote  one  way  or  the  other. 

Q.  For  instance,  in  our  city  of  Buffalo  (the  windy  city  from 
which  our  friend  Seilhcimer  hails),  there  would  be  on  the  east 
side,  I  think,  and  perhaps  in  all  parts,  a  very  large  number  of 
Pollacks.  Do  you  think  it  is  any  peculiar  advantage  to  the  gov-, 
emment  in  the  city  of  Buffalo  that  those  Pollacks  should  go  into 
the  primaries  when  they  cannot  read  a  word  of  English  and  know 
absolutely  nothing  about  any  candidate,  and  at  the  suggestion 
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and  dictation  of  somebody  vote  for  somebody  in  order  to  secure 
a  nomination  ?    A.  How  do  they  vote,  in  fact,  if  I  may  ask  ? 

Q.  You  haven't  -^  A.  Somebody  gives  them  a  ticket  and  they 
hold  on  to  it  and  go  in  and  put  it  in  —  I  don't  think  you  could  get 
any  different  results  in  the  end.     (Laughter.) 

Q.,  In  other  words  educational  qualification  or  not —  A.  If  you 
have  those  Pollacks  in  your  most  virtuous  part  of  Buffalo  why  the 
election  officers  are  men  of  a  high  class  and  who  are  nominated  by 
the  best  people  and  allow  those  men  to  tell  them  how  to  vote,  that 
is  one  thing.  If  you  are  going  to  get  them  down  in  the  other  sec- 
tion where  some  man  who  controls  the  nomination  of  election  offi- 
cers, that  is  another  thing.    You  won't  get  any  different  results. 

Q.  Well,  the  theory  of  the  nominations  system,  as  I  understand 
it,  is  that  the  wisdom  of  the  people  from  whom  it  was  supposed 
to  emanate  is  superior  to  the  wisdom  of  a  select  committee;  isn't 
that  the  policy  of  the  law,  and  the  theory  of  the  law  on  which  — 
A.  Usually,  as  I  understand  it,  and  I  think  it  would  —  it  might 
prevail,  if  all  the  people  and  all  conditions  could  be  interested  and 
take  an  active  part  and  vote  intelligently. 

Q.  It  would  be  physically  impossible  for  all  the  people  to  —  in 
a  contest  of  this  kind  that  you  speak  of  —  A.  That  is  why  I  don't 
believe  in  such  a  broad  general  extension  of  the  direct  nominations 
plan. 

Q.  Do  you  believe  that  in  the  State  of  Massachusetts  the  exten- 
sion of  this  system  to  all  election  officers.  State  officers,  town  offi- 
cers, and  so  forth,  county  officers,  would  be  desirable  ?  A.  I  think 
at  the  present  time  it  is  very  undesirable  because  we  are  in  the  ex- 
perimental stage  and  we  do  not  know  —  I  think  some  of  our  friends 
will  tell  us  that  they  do  know  —  I  believe  we  do  not  know,  just 
what  the  final  result  is  going  to  be.  I  have  yet  to  come  to  a  belief 
that  it  is  a  good  thing  for  a  district  with  a  population  that  is 
widely  scattered. 

Q.  As  a  matter  of  fact  the  system  itself  has  not  been  extended 
to  any  great  extent  since  its  adoption,  has  it  ?  A.  Very  little.  We 
have  taken  in  three  or  four  —  two  or  three  Senatorial  districts  — 
Worcester  —  all  within  one  Senatorial  district,  within  one  city; 
Springfield  is  r\  one  city;  the  Lynn  district,  taking  in  Lynn, 
Swampscott  and  Nahant,  which  are  adjoining  and  which  are  prac- 
tically one  city. 
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Q.  That  was  last  year?    A.  Yes. 

Q.  And  Worcester  has  revoked  the  joint  caucus  act  ?  A.  I  won't 
say  as  to  that. 

Q.  Now  a  system  which,  in  addition  to  the  provisions  of  the 
old  law  provides  for  an  election  of  political  connnittees,  political 
partisan  county  committees,  and  permit  that  county  committee  to 
name  a  candidate  for  nomination  and  give  his -name  a  preferential 
position  on  the  ballot  would  tend  to  maintain  party  organization 
to  some  extent,  would  it  not?  A.  Yes.  That  is  not  direct 
nominations. 

Q.  That  is  not  direct  nominations?  A.  No,  absolutely  not. 
That  is  exactly  —  that  is  the  practical  application  here. 

Q.  I  am  referring  to  the  proposal  —  what  is  known  as  the  Hin- 
man-Qreen  bill  of  last  winter ;  the  bill  provided  for  the  election  of 
political  partisan  committees  by  direct  nominations  plan  and  the 
selection  by  those  committees  of  candidates  who  were  given  prefer- 
ential  positions  upon  the  ballot  —  I  think  I  correctly  state  that 
part  of  the  law.    If  I  do  not  I  would  like  to  be  corrected. 

Senator  Meade  :     That  is  the  proposed  bill  in  New  York. 

The  Witness:  I  understand  that  that  is  not  a  direct  nomina- 
tions bill ;  it  is  practically  the  same  thing  we  have  here.  In  other 
words  if  that  bill  became  a  law  that  committee  would  be  in  the 
position  of  the  State  delegates  to  a  State  convention;  they  would 
hold  a  convention  and  pick  out  —  that  would  be  the  committee  or 
convention  —  pick  out  the  candidates.  That  is  not  direct  nomina- 
tion.  And  that  comes  right  back  to  what  I  said  to  this  committee 
yesterday  that  if  you  will  get  good  government  association,  people 
who  are  interested  in  good  government  will  reform  the  political 
committees  in  the  cities  and  the  towns  at  least,  reform  the  parties 
inside,  from  the  inside,  then  good  government  will  follow.  And 
if  that  bill  is  adopted  the  people  will  take  an  interest  to  nominate 
good  men  as  the  partisan  parties  do,  and  then  the  nomination  will 
be  all  right. 

By  Senator  Meade  : 

Q.  Mr.  Garcelon,  there  has  been  one  question  that  has  not  been 
touched  upon,  upon  which  I  would  like  your  opinion,  and  that  is 
as  to  the  expense  of  a  candidate  for  nomination.    Do  you  think  the 
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direct  nominations  system  increases  the  expense  to  the  candidate 
for  nomination  ?  A.  I  think  in  the  aggregate,  as  a  general  thing, 
it  would  be  very  much. 

Q.  Very  much  increased  in  your  opinion  ?    A.  Yes. 

Q.  Of  the  expense  for  nomination?     A.  Yes. 

By  Assemblyman  Conklin: 

Q.  Was  there  not  in  the  city  of  Lynn  a  mayor  elected  there  on  a 
platform  without  any  political  committee  or  organization  behind 
him  —  I  think  his  name  is  Brown  ?  A.  Yes.  I  don't  know  about 
the  actual  conditions.  He  had  been  a  policeman  there  and  I  pre- 
sume that  the  whole  thing  depended  upon  the  condition  of  the  city 
and  all  that,  and  he  didn't  spend,  I  understood,  very  much  money 
because  he  didn't  have  it.  He  was  elected.  That  occurs  frequently 
here  and  there  in  the  towns. 

• 

By  Judge  Knapp  : 

Q.  Mr.  Garcelon,  I  notice  that  there  is  a  memorandum  to  the 
report  of  Election  Commissioners  in  1908,  tliat  in  1908,  in  the 
ninth  district,  for  Representative  in  Congress,  at  the  primaries 
over  1,800  Republicans  —  there  were  1,846  Republican  votes  cast, 
and  at  the  election  4,989  votes  cast.  And  at  the  Democratic 
primary  there  were  14,269  of  the  same  district  votes  cast;  and  at 
the  election  13,729  votes  cast.  That  is  to  say  that  in  the  Demo- 
cratic primary  there  were  more  votes  cast  than  there  were  at  the 
election?  A.  That  is  easily  explainable;  there  may  be  a  contest 
in  any  one  ward  or  one  section  between  the  Democratic  candidates 
for  nomination  and  one  may  say  that  he  was  cheated  out  of  it; 
that  is,  that  the  people  really  believed  in  him,  and  they  can  fre- 
quently beat  them  out  of  it,  you  know,  and  he  runs  independently 
and  therefore  cuts  down  the  Democratic  vote. 

Q.  That  is  a  district  largely  Democratic?  A.  I  assume  it  is. 
The  1,800  Republicans,  I  assume,  represent  those  who  believe  in 
doing  their  political  duty  all  the  time. 

Q.  And  the  3,000  Republicans  in  the  same  district,  a  little  over 
3,000  Republicans,  had  no  interest  in  going  to  the  direct  nomi- 
nations ?  A.  Why,  I  assume  they  vote  only  at  election ;  that  they 
think  that  the  way  to  reform  the  world  is  to  go  once  a  year  to  the 
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polls  and  then  pay  no  attention  to  politics  after  that;  and  I  also 
assume  that  in  that  case  they  may  have  said :  "  What  is  the  use 
of  going  to  vote  for  a  Republican  candidate  when  the  Democrats 
are  going  to  win  anyway." 

Q.  Didn't  make  any  difference  to  any  of  them.  Is  not  the  result 
so  far  as  the  minority  party  is  concerned  in  any  particular  district 
or  locality,  the  locality  takes  little  interest  in  the  primary  and  the 
majority  party  takes  a  large  interest?  A.  I  want  to  say  that  I 
think  that  is  the  result  under  either  system,  direct  nominations  or 
any  other  system. . 

By  Senator  Meade: 

Q.  Mr.  Garcelon,  is  there  any  difference  in  the  cost  to  the  Com- 
monwealth under  the  direct  nominations  plan  ?  A.  Why,  I  think 
there  is,  but  I  won't  say  definitely  about  that  because  I  consider 
there  is  a  great  difference  in  the  cost  to  the  State.  Under  the  old 
direct  nomination  plan,  before  we  adopted  a  joint  caucus  act  in 
Newton  we  paid  the  election  officers  ourselves  (paid  them  if  we 
had  money  enough).  (Laughter.)  Under  the  joint  primary  act 
they  are  paid  by  the  State  and  as  I  told  you  cost  $1,379,  or  about 
$1,379  at  each  primary. 

Q.  Then  your  present  direct  primary  law  has  materially  in- 
creased the  cost  of  the  nominations  to  the  Commonwealth  ?  A.  To 
the  cities,  to  the  Commonwealth  ?  Surely.  Probably  about  more 
than  doubled  it. 

By  Assemblyman  Phillips: 

Q.  By  the  observations  which  you  have  made  do  you  think  that 
the  larger  per  cent,  of  the  voters  participate  in  the  primaries  in 
those  districts  where  the  simon-pure  direct  nomination  is  in  vogue 
than  they  do  in  those  districts  where  it  is  not  in  vogue?  A.  It 
depends  very,  very  —  it  depends  very  largely  on  the  activity  of 
the  candidates.  I  do  not  think  that  the  adoption  of  the  direct 
primary  in  itself  brings  out  any  more  voters.  It  depends  very 
often  on  the  fairness  of  the  people  and  the  activity  of  the  candidate. 

Q.  How  are  your  party  committees  chosen  in  those  districts 
where  direct  nominations  prevail?     A.  By  direct  nomination. 

Q.  And  are  the  city  primaries  held  on  the  same  d^y  as  the  other 
11 
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primaries,  any  of  them  ?  A.  The  city  primaries  come  in  Septem- 
ber .in  Newton;  the  city  primaries  come  in  September  and  the 
State  primaries  come  in  November. 

Q.  Then  speaking  of  this  Corrupt  Practices  Act,  are  the  political 
committees  restricted  or  limited  in  the  purposes  for  which  they 
can  expend  money;  that  is,  I  think  you  have  mentioned  that  they 
are  limited  in  the  number  of  poll. workers  that  they  could  hire. 
Is  that  a  fact  ?  Is  that  political  committee  limited  in  the  number 
of  poll  workers  which  it  can  hire  at  an  election  ?  A.  I  can't  .re- 
member exactly,  but  as  I  remember  it,  we  passed  a  law  last  year 
that  provided  there  should  be  only  six  poll  workers  in  any  one 
primary.  Largely  that  was  brought  up  by  a  petition,  I  believe,  of 
citizens  of  New  Bedford,  who  claimed  that  one  man  had  hired  a 
majority  of  the  ward  committee  poll  workers.     (Laughter.) 

Q.  I  assume  that  the  political  committees  are  also  required, 
under  tjbe  statute,  to  file  a  report  with  the  Secretary  of  State? 
A.  The  Democratic  and  Republican  State  committees  make  their 
report. 

Q.  And  itemized?     A,  Itemized. 

By  Senator  Meade: 

Q.  Mr.  Garcelon,  does  the  direct  nominations  system  require  the 
candidate  to  put  in  any  more  or  less  time  to  secure  the  nomina- 
tion? A.  Speaking  broadly,  I  should  say  it  required  more  rime, 
and  very  much  more  time.    There  are  instances  where  it  has  not. 

Q.  But  as  a  usual  —  A.  The  usual  thing  —  I  think  he  has  to 
put  in  more  time. 

Q.  That  often  times  deterred  a  good  candidate  from  taking  up  a 
fight  for  nomination?  A.  Why  the  direct  nominations  plan,  if 
there  are  contests,  almost  entirely  eliminates  the  man  of  a  kind 
who  is  particular  —  doesn't  care  to  be  active  in  politics,  and  who 
is  induced  by  his  neighbors  and  friends,  or  a  committee  of  a  con- 
vention, or  a  committee  of  delegates,  to  allow  the  use  of  his  name. 
I  think  it  almost  entirely  eliminates  that  class  of  men. 

By  Assemblyman  Phillips: 

Q.  Mr.  Garcelon,  there  is  no  enrollment  necessary,  is  there,  in 
any  of  these  districts  where  the  direct  nominations  prevails? 
A.  Not  necessary. 
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Q.  They  have  the  same  —  that  is,  they  make  the  same  declar- 
ation as  to  affiliation  as  they  do  in  those  districts  where  the  joint 
caucus  is  in  force?    A.  As  I  understand  it. 

Q.  That  is,  there  is  no  difference.  How  long  are  the  polls  open 
upon  the  primaries  ?  A.  I  think  that  usually  it  takes  a  little  be- 
sides —  I  can't  answer  that  question  offhand.  In  Newton  it  starts 
or  opens  about  4  and  closes  at  9. 

Q.  In  Boston,  I  believe  they  are  opened  all  day.  (A.  Voice.) 
All  day. 

The  Witness:  From  6  in  the  morning  until  4  in  the  after- 
noon. 

By  Assemblyman  Conklin: 

Q.  Is  it  as  easy  in  a  district  where  one  party  is  in  a  very  small 
minority  —  is  it  as  easy  under  the  direct  system  as  it  is  imder  the 
other  to  get  a  good  man  to  stand  as  the  candidate  for  that  small 
minority ;  that  is  wheri  there  is  no  hope  of  election ?  A.  Why,  I 
think  there  is  not  a  very  great  difference  there,  because  unless  there 
is  a  chance,  a  possible  chance  of  election,  men  will  allow  the'use  of 
their  names  only  because  of  party  loyalty  or  because  of  their  great 
interest  on  public  questions. 

Q.  In  New  York  city  districts  organization  men  will  permit 
their  names  to  be  used  as  organization  candidates  although  there 
is  no  chance  of  election  and  very  frequently  they  will  be  men  of 
high  standing  and  integrity  in  the  community,  and  while  it  has 
been  suggested  that  under  the  direct  system  such  men  would  not 
go  out  and  make  a  canvass  necessary  to  get  their  names  on  the  ballot 
under  the  direct  system  ?  A.  I  don't  think  you  w^ill  find  any  dif- 
ference in  that.    I  don't  think  that  makes  any  difference  at  all. 

Q.  Has  there  been  any  attempt  at  all,  or  any  considerable  at- 
tempt, for  the  extension  of  the  direct  system  to  all  officers  in  this 
State,  State  officers  as  well  ?  A.  If  you  could  hear  the  gentlemen 
in  the  House  of  Representatives  who  are  in  favor  of  this  propo- 
sition you  would  say  that  all  the  people  of  the  State  were  pounding 
at  the  door  of  the  State  House,  but  if  you  go  out  and  talk  to  the 
people  haphazard  on  the  street  you  will  find  that  —  or  in  the  cars  — 
you  will  find  that  most  of  them  do  not  know  very  much  about  our 
laws  relating  to  elections  and  comparatively  few  of  them  care 
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about  whether  there  is  a  direct  nomination  system  or  the  other 
plan.  I  think  there  are  districts  where  the  direct  nomination 
system  is  very  much  desired;  there  are  others  where  the  people 
are  entirely  indiiferent. 

By  Assmblyman  Howahd: 

Q.  Mr.  Garcelon,  isn't  it  a  fact  that  the  party  organization 
in  a  party  and  the  candidate  for  nomination,  knowing  that  the 
minority  party,  or  some  other  party,  will  later  on  hold  a  conven- 
tion, will  exercise  greater  care  in  placing  a  good  man  in  nomina- 
tion than  they  would  if  there  were  no  other  nominations  to  follow, 
under  the  convention  system  ?  A.  I-  think  there  is  no  question 
about  that. 

Q.  Well,  now,  hasn't  this  joint  caucus  or  the  direct  primary 
with  the  joint  caucus,  in  connection  with  it,  the  bill  you  have, 
done  away  with  the  incentive  which  might  prevail  to  do  that  thing  i 
A.  I  think  that  is  one  of  the  theories  which  works  the  other  way 
practically.  I  don't  think  that  this  theory  has  amounted  to  very 
much  in  our  experience  in  Massachusetts. 

Q.  Well,  isn't  it  a  fact  that  if  a  member  of  the  minority  party 
knew  that  a  weak  man  or  improper  man  had  been  nominated  by 
a  majority  party,  that  he  would  accept,  when  he  wouldn't  become 
a  candidate  under  direct  nomination  or  joint  caucus  at  all?  A. 
We  have  had  several  instances,  I  think  I  can  name  in  this  State, 
where  one  party  has  by  convention  nominated  a  weak  candidate 
and  where  after  that  minority  partj-,  which  apparently  had  no 
chance  of  electing  its  candidate,  has  hunted  around  to  find  a  good 
strong  man  who  will  appeal  to  the  people  and  has  nominated  him 
and  overthrown  the  majority  party. 

Q.  And  the  opportunity  for  that  is  wiped  out  in  the  joint  caucus 
bill?  A.  Is  wiped  out  in  the  joint  caucus  bill.  Although  you 
understand  that  the  joint  caucus  act  does  not  entirely  preclude  the 
use  of  the  convention  system  at  the  same  time.  Under  our  joint 
caucus  act  we  vote  directly  for  Representative  of  the  Greneral  Court 
in  the  city  of  Xcwton  and  we  also  vote  for  delegates  to  a  convention 
under  the  joint  caucus  act. 

Q.  Well,  not  for  a  Eepresentative ;  the  convention  has  nothing 
to  do  with  the  matter?     A.  Not  for  Representative,  but  it  does 
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with  Senator  or  for  State  delegates  to  the  State  convention.  The 
joint  caucus  in  itself  does  not  eliminate  the  convention ;  the  direct 
nomination  does  eliminate  the  convention.  We  have  a  combina- 
tion of  joint  caucus  act  and  direct  nominations  act  in  certain  places 
and  the  election  then  is  — 

Q.  Then  your  joint  caucus  in  your  State  not  only  votes  directly 
for  some  officers,  but  it  votes  also  for  delegates  to  a  convention  or 
other  officers?    A.  For  about  four  or  five  conventions. 

By  Assemblyman  Scott  : 

Q.  Mr.  Garcelon,  are  those  conventions  held  at  the  same  time 
for  different  persons,  persons  elected  —  each  caucus,  Democratic 
and  Republican,  and  State  and  county  conventions;  are  those 
conventions  held  at  the  same  time  ?  A.  Oh,  no ;  sometimes  they  are 
held  —  the  Republicans  hold  first  and  the  Democrats  last,  or  vice 
versa. 

Q.  So  it  does  in  some  instances  give  an  opportunity  to  select  a 
man  as  against  a  weak  candidate  on  the  other  side  ?  A.  In  almost 
every  instance. 

By  Senator  Meade  : 

Q.  If  the  convention  system  prevails?  A.  If  the  convention 
system  prevails. 

Q.  But  it  would  not  under  the  direct  nomination  plan?  A. 
Under  the  direct  nomination  plan,  of  course  not;  that  is,  it  might 
under  the  direct  nomination  plan  if  caucuses  —  if  they  are  all 
joint  caucuses. 

Q.  I  am  not  referring  to  joint  caucuses.  A.  Of  course,  under 
the  joint  caucus  nobody  knows  what  is  going  to  be  the  result. 

Senator  Meade:  We  are  very  much  obliged  to  you,  Mr.  Gar- 
celon, for  this  catechism. 

Judge  Rnapp:  There  is  another  gentleman,  if  your  honors 
please,  that  I  expected  here,  but  he  is  engaged  in  court  this  morning, 
and  he  promised  to  come  in  as  soon  as  he  could  get  out  of  court. 

Senator  Meade  :    We  will  take  a  recess  until  he  corner. 

Judge  Knapp  :    Yes. 
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Mr.  William  F.  Muebay: 

Judge  Kaapp  :  I  wish  to  say  to  the  Committee  that  I  expected 
to  call  at  this  time  Mr.  Vahey,  who  has  consented  to  appear  before 
the  committee  but  Mr.  Vahey  is  engaged  in  the  equity  terra 
of  the  court  and  it  will  be  impossible  for  him  to  come  before  to- 
morrow morning,  so  — 

Senator  ^^Ieade  :    All  right,  proceed. 

Mr.  Mukkay:  I  would  be  very  happy  to  appear  as  proxy  for 
Mr.    Vahey. 

Judge  KxAPP :  Well,  we  are  going  to  have  Mr.  Vahey,  but  we 
are  very  glad  to  have  you,  Mr.  Murray. 

Q.  !Mr.  ]\Iurray,  your  residence  is  in  the  city  of  Boston?  A. 
The  part  of  Boston  known  as  Charlestown. 

Q.  Is  that  within  the  city  limits?  A.  Yes,  sir;  Charlestown 
comprises  Wards  3,  4  and  5  of  Boston. 

Q.  You  have  been  a  representative  in  the  State  Legislature? 
A.  Yes,  sir. 

Q.  In  the  lower  house  ?    A.  Yes,  sir. 

Q.  When  were  you?    A.   1907-08,  judge. 

Q.  You  are  not  now  a  representative  ?    A.  Xo,  sir. 

Q.  In  these  wards,  3,  4  and  5,  did  you  say  —    A.  Yes. 

Q.  —  of  this  city  the  system  of  direct  nominations  has  prevailed 
for  representatives?    A.  Yes,  sir. 

Q.  Since  the  law  went  into  effect?  A.  Even  before  the  joint 
Primary  Law.  of  1903,  we  used  to  have  a  caucus  of  a  very  different 
sort  at  which  caucus  the  direct  nomination  was  made  rather  than 
the  election  of  delegates  to  a  convention;  that  was  for  represen- 
tative only. 

Q.  Have  vou  anv  convention  in  vour  citv  or  wards  now?     A. 
W^ell^  we  elect  delegates  at  the  primary. 

Q.  To  what  ?     A.  To  the  State  convention. 

Q.  For  the  nomination  of  State  officers?  A.  Yes,  sir;  to  the 
county  convention  which  nominates  candidates  for  all  the  officers, 
district  attorney,  registrar  of  probate  and  insolvency,  clerks  of 
the  various  courts,  and  city  officers ;  and  I  believe  in  one  ward  — 
no,  that  is  wiped  out  now  —  but  we  elect  delegates  for  these  places. 

Q.  So  that  your  county  officers,  et  cetera —  A.  Clerks  of  the 
courts. 

Q.  Clerks  of  the  courts,  sheriff,  registrar  and  so  forth.  These 
are  all  nominated  by  the  convention  system  ?    A.  Yes,  sir. 
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Q.  Delegates  elected  at  these  primaries  ?  A.  Yes,  sir.  We  also 
elect  each  year  —  a  call  is  sent  out  at  the  inimicipal  primary 
election  —  the  local  people  as  a  party  meet  at  the  call  which  is 
issued  by  the  president  of  the  Senatorial  —  of  the  State  committee, 
either  Democratic  or  Republican,  and  that  convention  elects  dele- 
gates to  the  party  committees  in  the  State. 

Q.  Officers  of  the  party  committee?  A.  Yes,  sir.  We  also 
have  at  the  municipal  primary  election  a  delegation  which  is 
elected  for  attendance  on  the  s<?hool  committee  at  the  convention; 
each  party  has  a  convention  for  the  nomination  of  candidates  for 
school  board. 

Q.  So  that  the  candidates  for  the  school  board  are  not  all  nomi- 
nated by  the  direct  nomination  system?     A.  No,  sir. 

Q.  Nominated  by  delegates  to  conventions?    A.  Yes,  sir. 

Q.  Can  you  explain  to  the  Committee  why  this  distinction  is 
made  so  far  as  the  direct  nomination  is  concerned,  in  favor  of  that 
plan  of  the  Representative  and  Senator,  and  against  the  county 
officers'  system,  district  attorney,  sheriff,  and  registrars  and  county 
clerks,  and  school  board ;  why  that  is  left  to  the  convention  system 
and  representative  only,  substantially  that  these  committees  are 
nominated  by  direct —  A.  Oh,  that  is  j^art  of  the  old  system. 
In  Suffolk  countv  all  the  candidates  for  Senator  are  nominated 
by  the  direct  system. 

Q.  Representatives  and  Senators?  A.  And' Congressmen;  in 
Suffolk,  Congressmen;  the  three  Congressmen  are  nominated  by 
direct  nomination. 

Q.  Well,  let  us  have  that  clearly  stated  then ;  the  officers  that  are 
nominated  by  the  direct  nominations  system  are  members  of 
Congress  —  in  this  city,  I  mean?     A.  Yes,  sir. 

Q.  And  your  locality  Senators?    A.  Yes,  sir. 

Q.  And  Representatives?  A.  Yes,  sir;  those  are  State  officers 
and  national  officers;  and  also  aldermen. 

Q.  Also  the  municipal  officers  ?    A.  Yes,  sir. 

Q.  Mayor  and  aldermen?  A.  In  addition  to  that  the  Demo- 
cratic  —  the  Boston  member  of  the  Governor's  Council  is  nomi- 
nated by  direct  vote. 

Q.  He  is  the  only  one?    A.  Yes,  sir, 

Q.  Well,  how  many  are  members  of  the  Governor's  Council? 
A.  There  are  eight  members  in  the  Governor's  Coimcil. 
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Q.  And  the  only  one  that  is  nominated  in  that  way  is  from  your 
district?    A.  Yes,  sir. 

Q.  Of  Charlestown  ?  A.  The  Charlestown  district  comprises  out 
of  seven  wards  of  Boston  and  four  of  Cambridge  —  and  the  Gover- 
nor's Council  districts  are  made  up  —  that  councilor  district  is 
made  up  of  five  Senatorial  districts  and  the  councilor  district  in 
Boston  comprises  five  of  the  Senatorial  districts,  so  that  it  is  easy 
to  apply  the  same  machinery  for  the  nomination  of  a  candidate 
for  the  Governor's  council  in  those  districts  that  is  applied  for  the 
nomination  of  candidates  for  Senator ;  and  the  nomination  is  made 
at  the  same  time  and  in  the  same  way.  So  that  we  have  the  three 
candidates  for  Congress  from  the  three  districts,  the  ninth,  tenth 
and  eleventh;  the  candidate  for  the  Governor's  Council  from  the 
third  district;  all  the  candidates  for  Senator  in  Suffolk  county; 
all  the  candidates  for  Representative  from  Suffolk  county,  and 
the  municipal  oflScers  in  Boston  with  the  exception  of  the  members 
of  the  school  committee,  to-day  nominated  by  direct  primary  vote. 

Q.  That  is  .before  the  new  charter  which  has  just  been  — 
A.  That  is  our  present  system  —  the  new  charter  does  not  take 
effect  until  next  year.  It  is  to  be  voted  upon  at  this  coming 
election. 

Q.  That  is  the  system  of  nominating  officers  that  is  to  be  voted 
upon ;  the  law  has  been  passed,  has  it  not,  and  signed  by  the  Gover- 
nor ?  A.  Yes,  and  does  not  take  effect  until  the  next  municipal 
year  which  begins  next  February. 

Q.  Now  will  you  explain  in  a  few  words  what  this  discrimina- 
tion of  districts  is  made  between  the  direct  nominations  plan  for 
the  officers  you  have  mentioned  and  the  convention  plan  for  the- 
county  officers  and  members  of  the  school  board  and  State  officers  ? 
A.  Well,  I  would  rather  not  say  publicly  anything  about  the 
reasons  for  the  exception  of  the  school  committee  —  that  is  the 
first  thing  that  occurs  to  me  —  I  think  frankly  that  the  reason  for 
the  exception  of  the  members  of  the  school  committee  was  because 
certain  powerful  influences,  certain  powerful  men  felt  that  that 
was  the  best  system  that  they  could  get  —  the  best  men  under  that 
system  and  carry  sufficient  strength  to  make  an  exception  —  they 
caused  the  exception  to  be  made.  I  don't  attempt  to  criticise  them 
for  their  judgment,  or  for  their  influence,  or  for  their  power.     I 
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think  that  is  the  fact  and  I  think  any  man  who  is  familiar  with  the 
local  situation  would  say  that. 

Q.  Do  you  agree  with  the  suggestion  that  the  exception  ought 
to  be  made  in  the  case  of  the  school  board  ?  A.  Why,  no,  I  do  not. 
I  do  not  see  why  it  is  not  just  as  safe  to  entrust  the  people  to 
nominate  their  candidates  for  the  school  board  by  direct  vote  as  it 
is  to  nominate  the  candidate  for  mayor.  It  seems  to  me  that  while 
the  office  of  school  committeeman  is  an  exalted  office  that  it  is  not 
so  much  more  exalted  that  you  should  have  an  exception  made  in 
that  particular  case. 

Q.  Your  position  is  this  substantially:  That  the  members  of 
the  school  board  could  be  just  as  satisfactorily  obtained  —  as  satis- 
factory members  by  direct  nominations  plan  as  by  the  convention 
plan  ?  A.  I  think  so.  I  will  say,  however,  that  the  plan,  in  my 
judgment,  has  worked  very  well.  I  think  that  we  had  until 
a  few  years  ago  a  school  board  of  twenty-four  members  and  reor- 
ganization took  place  and  the  board  was  reorganized  on  the  basis 
of  five  members  nominated  and  elected,  alternatively,  and  of  course 
the  election  is  by  direct  vote. 

Q.  This  board,  the  election  of  the  members  of  the  school  board 
under  this  plan  has  given  good  satisfaction,  hasn't  it  ?  A.  I  think 
we  have  very  good  men  and  I  think  we  would  have  very  good  mem- 
bers of  the  school  committee  under  the  other  system. 

Q.  Wouldn't  you  think,  Mr.  Murray,  that  by  the  convention 
parties  have  been  able  to  agree  upon  a  Democratic  member  or  upon 
k  Republican  member  so  as  to  make  it  substantially  non-partisan  ? 
A.  That  is  particularly  so  in  that. 

Q.  In  the  school  board?    A.  Yes,  sir. 

Q.  Is  that  possible  under  the  direct  nominations  ?  A.  Well,  I 
will  only  say  — 

Q.  And  under  the  primary  that  is  in  force  in  Boston?  A.  I 
think  it  is  possible. 

Q.  Well,  tell  me  how  a  Democrat  can  participate  in  nominating 
a  Republican  under  the  primary,  or  a  Republican  nominating  a 
Democrat  under  the  primary  act?  A.  Well,  it  seems  to  me  that 
in  the  same  way  that  one  can  participate  in  the  nomination  of  a 
member  of  his  own  party,  or  that  is  to  say  the  process  for  nomina- 
tion, original  nomination,  to  get  your  name  on  the  ballot  at  the 
primaries  is  to-day  to  get  a  certain  number  of  signatures. 
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Q.  Yes,  and  those  must  be  of  the  party  ?    A.  Certainly. 

Q.  Of  the  candidate  ?  A.  Certainly.  Well,  if  you  are  a  good 
enough  man  to  appeal  to  the  leaders  of  the  party  it  seems  to  me 
that  you  are  good  enough  candidate  to  appeal  to  enough  of  the 
members  of  the  party  to  get  your  name  on  the  ballot  in  the  party 
primaries. 

Q.  But  when  you  came  into  the  primary,  if  you  are  a  Demo- 
crat you  cannot  vote  for  a  Republican  candidate?  A.  I  don't 
understand  tKat  to  be  so. 

Q.  Here  under  this  primary  system?  A.  I  don't  understand 
that  to  be  so. 

Q.  Within  twelve  months  you  are  registered  so  that  you  de- 
clared what  ticket  you  want?  A.  Let  us  not  talk  at  cross  pur- 
poses. The  statement  I  understand  you  to  make  is  that  we  Demo- 
crats cannot  nominate  in  our  primary  anybody  except  of  that 
party ;  that  is  to  say  that  we  cannot  nominate  a  Republican  as  our 
Democratic  candidate  if  we  wish  a  Republican  — 

Q.  I  think  that  m'ight  be  possible  but  he  would  have  to  be 
nominated,  of  course,  by  Democrats  and  would  have  to  appear 
upon  the  Democratic  ticket?  A.  Yes.  If  you  are  the  choice  of 
enough  men  to  go  to  the  party  leaders  to  take  you  up  and  appeal 
to  them  it  seems  to  me  you  are  going  to  be  good  enough  to  have 
the  party  nominators  to  sign  your  petition. 

Q.  The  party  leaders  might  have  something  to  say  about  that? 
A.  I  think  they  would  if  you  wanted  to.  Of  course  I  will  say 
that  I  have  never  known  under  the  Luce  Law  of  a  nomination 
being  made  under  the  direct  primary  plan. 

Q.  That  is  a  nomination  being  made  by  the  Democratic  party  — 
a  nomination  of  a  Republican  by  the  Democratic  party  and  vice 
versa?  A.  I  don't  recall  just  now,  any  instance  of  that  kind. 
But  I  recall  a  statement  made  by  one  of  our  leading  public  men 
that  even  though  he  were  a  Democrat  he  would  be  able  to  get  the 
Republican  nomination  imder  certain  conditions  this  f.all.  I  don't 
recollect,  however,  any  instance  where  it  has  been. 

Q.  What  is  the  prevailing  party,  that  is  in  numbers,  in  the  dis- 
trict in  which  you  live  ?     A.  The  Democratic  party. 

Q.  To  what  extent  ?  A.  We  have  in'  ward  five  enrolled  Demo- 
crats about  1,800;  a  little  more  than  that,  about  1,900. 
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Q.  What  Congressional  district  is  that?  A.  That  is  the  ninth 
Congressional  district  I  am  speaking  about. 

Q.  And  your  wards  are — .  A.  Ward  five.  The  district  that 
I  represented  in  the  Legislature,  or  tried  to  represent,  wards  four 
and  five.  The  fourth  Suffolk  district,  the  district  comprises  two 
wards  in  the  citv  of  Boston  and  has  three  members  from  the  dis- 
trict.  Most  of  the  other  representative  districts  in  Boston  take 
in  but  one  ward  and  have  but  two  members  to  a  district. 

Q.  Can  you  tell  us  about  how  many  Republican  votes  are  in 
ward  four.     A.  I  think — ^you  mean  enrolled  ? 

Q.  Enrolled  voters  I  mean,  electors  ?  A.  Well,  if  you  have  the 
Election  Commissioners'  report  you  would  be  able  to  figure  it  out. 

Q.  Well,  perhaps  you  can — I  am  only  referring  to  the  vote  that 
was  got  ?  A.  Yes,  well,  I  think  there  is  around  about  four  or  five 
hundred  Republican  votes  there,  enrolled,  but  they  never  get  oi\t 
and  make  a  — 

Q.  I  think  I  can  refer  to  it,  Mr.  Murray.  A.  I  think  they  have 
got  that  number  of  enrolled  votes  in  the  district. 

Q.  Wards  four  and  five?     A.  Yes,  sir.     But  they  don't  vote' 
anywheres  near  that  many  in  the  primaries.     There  isn't  much 
interest  in  the  Republican  primaries  in  such  wards  as  four  and 
five,  just  as  there  isn't  much  interest  in  the  Democratic  prima- 
ries up  here  in  the  other  districts  in  Boston. 

By  Senator  McCarren  : 

Q.  Mr.  Murray,  did  I  understand  you  to  say  that  under  the 
direct  nominations  system  that  a  Republican  is  not  eligible  for  a 
Democratic  nomination  ?  A.  No,  indeed,  Senator,  but  that  is  the 
suggestion  that  the  judge  made  to  me.  I  don't  agree  with  that.  I 
am  very  sure  that  is  not  so. 

Q.  Yes.     A.  Anybody  can  be  nominated. 

Q.  Nobody  barred  ?  A.  No,  sir ;  anybody.  You  can  write  in 
the  name  which  for  instance  is  not  on  the  ballot  if  he  can  get" 
enough  persons  to  write  in  a  name  or  paste  in  a  name. 

By  Judge  Knapp  : 

Q.  To  have  it  put  upon  this  petition  he  has  to  file  a  paper  —  that 
is  the  candidate  has  to  file  it  over  his  own  signature,  does  he  not  ? 
A.  Yes,  sir. 
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Q.  As  a  candidate  of  that  particular  party  ?     A.  Yes,  sir. 
Q.  I  think  he  would  have  to  do  that  in  case  of  a  convention 
nomination. 

By  Senator  McCaeben  : 

Q.  Judge  Knapp,  I  want  to  ask  Mr.  Murray  at  this  time  if  in 
his  experience  in  the  Legislature  any  member  in  either  House  ever 
introduced  a  bill  providing  that  the  school  commissioners  should 
be  nominated  by  the  direct  system  ?  A.  Not  while  I  was  in  the 
House ;  while  I  was  in  the  City  Council  it  was  attempted. 

Q.  Was  that  introduced  in  the  Legislature?  A.  I  am  very 
sure  it  was,  Senator,  yes. 

Q.  Well,  what  was  the  fate  of  the  bill  ?  A.  The  bill  was  de- 
feated, sir. 

Q.  In  your  opinion  could  such  a  bill  pass  the  Legislature? 
A.  Xo,  sir;  not  under  existing  conditions. 

Q.  Why.     A.  Well,  as  a  practical  matter  certain  — 

Q.  Why  couldn't  such  a  bill  in  your  opinion  pass  the  Legis- 
lature, that  bill  providing  that  school  commissioners  shall  be 
selected  by  direct  nominations  system?  A.  Well,  I  think  it  is 
a  practical  matter,  as  I  said  before,  that  there  were  certain  influ- 
ences, certain  powerful  gentlemen  in  Boston,  who  would  have 
l)referred  to  have  seen  the  convention  system  in  the  case  of  the 
school  committee,  believing  honestly,  I  am  willing  to  say,  that 
the  best  persons  would  be  nominated  under  that  plan. 

Q.  Under  the  representative  system?  A.  Under  the  conven- 
tion system. 

Q.  Well,  that  is  the  representative  system  as  I  understand  it? 
A.  Yes,  sir. 

Q.  Under  the  convention  system  ?     A.  Yes. 

Q.  That  would  get  a  better  class  of  school  commissioners  under 
the  so-called  convention  system  than  you  get  by  the  direct  nom- 
ination system?  A.  Yes;  that  is,  powerful  influences  believe 
that,  and  they  have  enough  power  to  bring  about  the  convention 
nominations  —  it  is  just  suggested  to  me  that  under  plan  two, 
the  direct  nominations  for  the  school  board  is  to  be  made. 

Q.  Under  the  petition;  that  is,  under  the  referendum?  A. 
Under  the  referendum;  there  is  the  suggestion  made,  that  under 
plan  two,  which  may  go  through  at  the  coming  election. 
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Q.  That  is  in  the  case  of  school  commissioners  ?     A.  Yes^  sir. 

Q.  Then  there  won't  be  a  convention  system;  there  will  be  a 
nomination  petition  of  6,000  registered  voters  for  all  oflScerh? 
A.  Yes,  sir. 

Q.  All  oflBcers  ?     A.  Yes,  sir. 

By  Judge  Knapp  : 

Q*  I  understand  that  under  this  new  charter  there  are  two 
plans:  One  is  the  referendum  and  one  is  the  convention  system? 
A.  Yes,  sir. 

Q.  As  heretofore,  and  the  oth6r  is  the  nomination  of  officers 
by  petition  of  5,000,  the  convention  system?  A.  Yes,  as  here- 
tofore —  we  do  not  have  conventions  for  nomination  of  municipal 
officers,  for  instance. 

Q.  Not  as  heretofore,  but  such  conventions  as  perhaps  were 
in  vogue  prior  to  the  con«rention  that  is  proposed  by  this  law? 
A.  Well,  that  has  not  become  law,  so  therefore  the  plan  has  to 
stand  until  the  election. 

Q.  Under  the  charter?  A.  Well,  it  also  provides  for  conven- 
tions by  wards  of  city  councilmen,  who  are  to  take  the  place  of 
aldermen.  And  plan  No.  1  provides  for  a  convention  to  nom- 
inate a  party  candidate,  or  nine  party  candidates  for  city  council, 
and  it  also  provides  for  the  nomination  and  election  by  wards  and 
one  city  councilman  from  each  ward  except  two  iji  very  large 
wards,  and  such  councilmen  elected  at  large  and  by  wards  will 
join  membership  in  one  chamber,  which  will  be  composed  of 
thirty-six  members,  twenty-seven  by  wards  and  nine  elected  at 
large. 

Q.  Now  a  question  has  been  asked  in  that  connection  whether 
it  is  up  to  the  citizens  of  Boston  to  adopt  one  or  the  other  of  these 
systems,  or  may  they  vote  down  both  ?  A.  No ;  there  is  no  way 
except  one  or  the  other. 

Q.  One  or  the  other  must  be  accepted?  A.  The  one  that 
receives  the  greatest  number  of  votes  in  the  coming  city  election. 

Q.  The  electors  may  not  vote  on  both  of  them  ?     A.  No,  sir. 

Q.  Now,  going  back  to  this  vote  on  the  primary  again,  Mr. 
Murray,  I  find  that  in  Ward  4  of  the  Ninth  district  the  Repub- 
lican vote  cast  for  member  of  Congress  last  year  was  339  and  the 
vote  at  the  primary  was  54  ?     A.  Yes,  sir. 


Q.  In  other  words,  the  Republican  vote  cast  was  354  ?  A.  Yes. 
sir. 

Q.  And  the  vote  at  the  primaries  was  55,  or  693  votes  cast  for 
the  Republican  ticket  (referring  to  book) — is  that  about  the 
idea  of  the  vote  that  was  cast  at  the  primaries  in  the  minority 
party  here  ?    A.  Well  the  enrollment  figures  in  — 

Q.  This  is  not  the  enrollment,  this  is  the  vote,  the  actual  vote. 
Well,  you  give  the  vote  on  election  day  and  also  the  primary  vote  ? 
A.  Yes;  you  asked  me  the  question  if  that  is  the  primary  vote. 

Q.  As  to  the  general  proportion  in  election  districts  where  there 
has  been  a  large  majority  in  one  party,  what  is  your  observa- 
tion ?    A.  About  the  proportion  ? 

Q.  About  how  much?  A.  Well,  I  don't  think  it  is  so  dispro- 
portionate as  that  in  Charlestown;  the  Republican  interest  in  the 
Republican  primary  is  not  so  great  as  the  interest  in  the  Demo- 
cratic primary.  In  some  sections,  where  the  Democratic  party 
is  in  the  majority,  it  is  much  greater  than  the  corresponding  sec- 
tions in  Charlestown  where  there  is  a  Republican  minority. 

(Mr.  Murray  confers  with  Counsel  Knapp.) 

Q.  You  notice  this  vote  is  very  few,  exceedingly  small  in  the 
Republican  primaries  ?     A.  Yes. 

Q.  Isn't  that  true  so  far  as  the  minoritv  is  concerned  in  most 
cases,  that  the  vote  at  the  primaries  is  very  small  compared  with 
the  vote  caSt?  A.  Yes,  sir;  but  I  don't  believe  to  such  a  large 
extent  there  where  the  Democratic  party  has  been  the  minority 
party,  in  some  sections  of  the  city. 

Q.  You  say,  however,  that  the  Democratic  party  is  more  apt 
to  have  active  primaries  where  it  is  under  like  conditions?  A. 
That  has  been  so  during  the  past  few  years,  anyway,  because  of  the 
attempt  to  obtain  ward  control,  or  retain  or  obtain  ward  control, 
of  the  Democratic  party,  the  majority  in  Boston,  even  in  a  section 
where  the  party  was  in  a  minority,  which  has  been  thought  desir- 
able by  various  men. 

a/ 

Q.  You  mean  factional  control  ?     A.  Yes,  sir. 

Q.  Factional  control  —  so  that  the  factional  control  of  a  ward 
brings  out  votes  sometimes  ?  A.  Yes  —  when  you  say  factional 
control  — 

Q.  Where  there  is  no  chance  to  elect  a  candidate  that  shall  be 
nominated  ?     A.  Yes.     I  think  that  is  true  to  a  greater  extent  in 
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the  Democratic  party  where  the  party  is  in  the  minority  than  the 
Kepublican  party,  for  the  reason  that  the  Republican  organization 
in  Boston  has  been,  to  my  mind,  rather  hopelessly  demoralized  — 
take  it  throughout  the  city  —  since  this  Luce  law  has  been  in 
vogue.  I  don't  think  that  has  been  true  to  so  large  extent  of  the 
Democratic  party. 

Q.  You  wouldn't  agree,  then,  with  some  Democrats  in  the  city 
who  say  that  the  Democratic  organization  is  hopelessly  demoral- 
ized because  of  the  direct  primary  system  ?  A.  I  wouldn't  agree 
that  it  is  demoralized  for  that  reason.  If  it  is  demoralized  I 
don't  believe  that  is  the  reason. 

Q.  Were  there  some  other  statements  that  you  wish  to  make, 
Mr.  Murray?  A.  Welf,  I  would  like  to  call  the  attention  of  the 
Committee  to  the  Democratic  State  platform  of  1901,  which 
says:  "  We  favor  the  establishment  by  laV  in  place  of  the  straight 
party  caucuses  of  a  single  board  of  election  voted  for  under  the 
regular  election  laws,  at  which  a  party  candidate  or  delegation 
shall  be  chosen  bv  means  of  the  Australian  ballot.  Such  a  measure 
is  the  logical  conclusion  of  a  course  of  legislation  tending  steadily 
toward  that  end.  It  would  greatly  simplify  and  purify  the  opera- 
tion of  the  nominating  machinery  and  increase  public  interest  in 
party  action."  I  am  quoting  from  a  pamphlet  now  "  Primary 
elections  and  direct  nominations  prepared  for  the  Caucus  Reform 
League,"  and  in  the  l)eginning  of  the  book  is  a  quotation  from 
Mr.  Moody,  a  justice  of  the  Supreme  Court,  which  I  think  is  pretty 
good  —  "I  believe  that  all  our  county  officers,  the  Representatives 
in  both  branches  of  the  General  Court,  our  city  officers,  our  prose- 
cutors, can  best  be  nominated  upon  that  act ;  upon  the  nomination 
under  the  Australian  ballot  system  there  is  no  opportunity  for 
fraud,  each  candidate  stands  upon  his  merit,  each  one  of  the 
officers  in  question  is  so  near  to  them  that  they  have  full  capacity 
to  judge  intelligently  upon  those  proposed  for  selection.  ^  I  know 
of  no  single  reform  which  to  my  mind  promises  so  much  public 
good  as  this." 

Q.  That  was  eight  years  ago?  A.  Well,  I  should  say  at  least 
that ;  yes,  sir.  It  seems  to  me  that  the  only  objection  to  the  direct 
primaries  —  if  I  may  conclude  — 

Q.  Well,  there  is  another  question  I  wanted  to  ask  you  before 


you  get  througk,  but  you  can  go  on  and  make  a  statement  if  you 
wish.  A.  That  the  only  great  objection  which  I  have  heard  urged 
to  the  direct  primary  system  — 

Q.  You  mean  the  direct  nominating  system  ?    A.  Yes,  the  direct 
nomination  system,  is  that  it  breaks  down  party  responsibility  and 
party  discipline ;  and  I  have  heard  it  urged  pretty  seriously  by  men 
in  whom  I  have  some  confidence,  not  only  as  political  leaders,  but 
as  men  who  are  giving  real  thought  and  real  study  to  this  ques- 
tion.    I  can  only  say  from  my  limited  experience,  not  only  from 
one  who  has  fought  the  organization,  but  from  one  who  has  some 
small  share  of  leadership  in  the  organization  during  the  past  few 
years,  that  I  do  not  sympathize  with  that  observation ;  and  further 
I  do  not  see  that  party  discipline  is  any  worse  in  Charlestown,  or 
party  regularity  is  any  worse  in  Charlestown  to-day  than  it  was  in 
1898  and  1899,  along  there,  when  the  rival  factions  of  my  party 
in  the  city  of  Boston  were  having  the  terrible  and  bitter  rows  every 
time  a  nomination  was  to  be  made.    Anybody  will  tell  you,  who  is 
acquainted  with  Democratic  politics  in  Boston  knows  that  in  1899, 
when  General  Collins  was  nominated  first  for  mayor  there  was  a 
row  between  one  wing  of  the  party,  the  organization  and  the  anti- 
organization  forces,  which  resulted  in  the  defeat  of  General  Col- 
lins  after  the  nomination  had  been  made.      The   General   was 
nominated,  first  nominated  by  convention  system  and  we  had  the 
spectacle,  as  I  remember  it  (much  younger  then)  ;  he  received  a 
majority  of  the  vote  cast  at  the  primary  and  failing  to  receive  the 
nomination  because  a  majority  of    the    delegates    elected    were 
opposed  to  it  and  that  caused  a  suspicion  in  the  minds  of  a  good 
many  people  that  the  nomination  act  by  the  convention  was  not 
honestly  made.     I  do  not  agree  with  that  suspicion,  but  there  was 
a    suspicion;    and    the    General    was    defeated    by    the    Repub- 
lican    candidate,     ex-Mayor     Hart.       I     have     heard     it     also 
said    that    good    men    won't    run    under    this    system.    Well, 
I     know     that     the     direct     primary     system  (I     don't     know 
that  I   am   a  good  ma?i,   perhaps  not),   but  I    know    that    the 
direct  primary  system  when  it  went  into  effect  in  1903  was  very 
welcome  to  me  as  a  candidate  then  for  the  city  council,  and  I  was 
delighted  with  the  operation  of  the  direct  primary.    I  am  speaking 
not  as  a  candidate,  but  as  a  practical  worker  and  an  ambitious 
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young  fellow  who  wanted  to  go  to  the  city  council.  The  machinery 
we  have  provides  for  the  enrollment  list  from  year  to  year,  where 
people  know  months  in  advance  with  a  practical  certainty  just  who 
i$  going  to  take  part  in  your  primary,  and  if  you  have  the  energy 
and  activity,  you  can  look  around  and  you  can  see  most* of  these 
persons  and  you  can  put  your  candidacy  up  to  them  several  weeks 
in  advance  of  the  primary  day.  And  I  think  that  this  opportunity 
to  our  young  fellows  in  Boston  —  I  have  no  doubt  that  the  mem- 
bers of  the  Committee  will  be  more  or  less  surprised  to  meet  so 
many  yoimg  men  in  positions  of  responsibility  in  the  Democratic 
party  in  the  city.  A  great  many  of  the  young  men  have  come  to 
the  front  in  the  last  five  years  and  I  think  young  men  of  a  fine 
type,  and  I  haven't  any  doubt  that  it  is  largely  because  of  this 
direct  primary  system. 

By  Assemblyman  Conklin  : 

Q.  You  believe  then  that  the  man  should  seek  the  office  and  not 
the  office  seek  the  man?  A.  I  certainly  do.  I  don't  sympathize 
with  all  this  talk  about  drafting  candidates;  I  think  that  the  man 
you  have  got  to  go  out  and  draft,  while  in  some  instances  he  may 
be  a  good  man  —  but  I  saw  the  "  Man  of  the  Hour  "  and  it  seems 
to  me  a  practical  illustration  of  the  fact  that  the  man  who  was  the 
reformer  and  only  the  reformer,  and  has  not  had  to  go  through  the 
trials  and  get  the  training  which  comes  from  years  of  activity  is 
not  likely  to  have  the  understanding  of  the  situation  that  the  man 
who  goes  through  the  years  of  .activity  is.  In  other  words  I  think 
that  political  problems  require  years  of  study  just  the  same  as  other 
large  problems  and  the  men  that  should  go  —  the  man  that  has  not 
had  any  previous  consideration  of  those  problems  is  likely  to  be  a 
good  man  while  he  follows  the  advice  of  those  men  who  have  studied 
the  problems,  but  he  is  not  going  to  be  the  man  ordinarily  that  will 
follow  anybody  else's  advice,  to  observe  it ;  he  is  going  to  be  a  man 
\^ho  feels  that  he  was  the  ^*  Man  of  the  Hour  "  and  ihay  or  may  not 
go  wrong,  if  his  instinct  and  judgment  are  good ;  but  if  his  judg- 
ment is  not  good  he  is  likely  to  follow  the  advice  of  leaders,  and 
when  he  gets  away  from  them  I  think  he  is  likely  to  get  into  some 
difficulty. 
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By  Senator  Meade: 

Q.  Then  you  think,  Mr.  Murray,  that  the  professional  politician 
will  make  a  better  officeholder  than  the  business  man?  A.  Well, 
now,  I  don't  know;  the  professional  politician  — 

Q.  Well,  the  professional  politician  you  think  will  make  a  better 
officer  than  the  business  men  and  bankers  ?  A.  W^ell,  of  course,  it 
depends  on  the  politician  and  on  the  business  man. 

Q.  Your  general  proposition  —  is  that  so,  everything  else  being 
equal  ?  A.  W^ith  equal  ability  and  equal  honesty,  and  those  things, 
yes.  That  is  to  say  a  man,  a  professional  politician,  if  you  are  a 
business  man,  with  equal  ability  and  equal  honesty,  and  the  man, 
he  being  a  professional  politician,  who  has  given  years  of  study, 
and  thought  and  activity,  and  energy  to  politics,  will  do  much  better 
than  the  man  who  comes  from  the  fields  of  business  to  the  fields  of 
politics  and  attempts  to  solve  political  questions. 

Q.  Xow  as  to  public  questions —  A.  Yes,  given  equal  ability 
and  equal  honesty. 

Q.  (Cont'g)  — a  professional  politician  for  mayor  would  do 
better  than  a  business  man  or  banker  ?  A.  With  those  limitations 
of  equal  ability  and  equal  honesty;  yes,  I  think  that  is  true.  A 
situation  where  you  get  a  business  man  of  equal  ability  as  the  other 
fellow. 

Q.  Of  course,  except  for  equal  political  knowledge,  but  he  might 
have  equal  business  ability  and  equal  honesty  ?  A.  Yes,  sir.  Well, 
T  really  believe  that  these  problems  that  the  mayor  has  to  deal  with, 
or  the  Governor  has  to  deal  with,  ox  that  a  Representative  has  to 
deal  with,  are  large  problems ;  they  are  certainly  large  —  I  gave 
a  good  deal  of  thought  and  study  to  some  of  the  problems  during 
the  past  year  and  after  I  gave  that  thought  and  study  I  felt  that  I 
was  giving  an  expert  opinion.  If  joxi  take  any  man  who  comes  in 
from  business  and  does  not  give  the  same  time  and  thought  and 
study  he  is  not  going  to  be  able  to  render  such  a  good  judgment 
as  we  fellows  that  are  specialists  on  that  question. 

Q.  In  other  words,  }ou  believe  that  the  politicians  should  con- 
trol politics  ?    A.  I  do. 

Q.  And  that  direct  nominations  will  assist  in  doing  it?  A.  I 
think  politics  is  a  field  for  expert  services,  yes. 

Q.  And  that  the  direct  nominations  will  assist  him  in  doing  it? 
A.  Yes,  sir. 
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By  Judge  Kxapp  : 

Q.  As  I  understand  you  then,  do  you  think  that  the  repeal  of 
the  old  charter  for  the  city  of  Boston  and  the  introduction  of  the 
new  charter,  which  abolishes  the  form  or  system  of  direct  nomina- 
tions, is  a  bad  thing  for  the  conduct. of  the  municipal  affairs  of  this 
city  —  the  repeal  of  the  old  charter  imder  which  you  had  direct 
nominations  and  the  introduction  of  the  new  charter,  under  which 
you  will  not  have  direct  nominations  as  heretofore,  is  a  bad  thing 
for  the  city  of  Boston?  A.  I  think  the  premises  are  wrong  — 
under  our  new  charter,  or  under  the  new  charter  we  probably  will 
have —  we  are  much  more  likely  to  have  direct  nominations 
entirely. 

Q.  Well,  the  direct  nominations  under  the  new  charter,  the  only 
direct  nomination  is  the  nomination  made  upon  a  petition  of  five 
thousand,  isn't  it?  A.  Well,  that  is  even  more  direct  than  you 
have. 

Q.  That  is  not  the  same  thing  as  the  present  primary  ?  A.  Xo, 
but  it  is  even  more  direct  than  the  present  primary  system. 

Q.  That  is  a  petition  that  is  signed  by  the  people  ?    A.  Yes,  sir. 

Q.  That  is  a  petition  circulated  and  signed  by  them  ?  A.  Yes, 
dir. 

Q.  It  is  not  a  caucus  or  primary  in  which  people  come  to  vote  ? 
A.  No,  sir.  So  that  the  nomination  because  of  the  fact  that  the 
only  thing  that  is  requir^'d  —  is  more  direct,  nearer  to  the  people, 
than  the  system  which  involves  the  intermediary  of  the  primary. 
In  order  to  get  your  nomination  now  you  have  got  to  get  your 
nomination  blank  signed  in  the  first  place  by  the  members  of  the 
party.  That  piits  yoii  on  their  ballot.  And  then  you  have  got  to 
go  through  the  primary  that  you  get  your  nomination  assured  by 
election.  Under  our  proposed  new  system,  plan  2,  all  you  have  got 
to  get  is  5,000  signatures  and  you  are  done. 

Q.  Then  you  agree  with  the  view  of  the  Finance  Commission, 
which  reported  in  favor  of  the  nomination  by  petition  ?  A.  I 
would  rather  not  say  that  now ;  I  don't  know  much  about  that. 

Q.  Did  you  agree  —  did  you  vote  upon  these  bills  ?  A.  I  was 
not  in  this  year's  Legislature. 

Q.  One  question  has  been  asked  with  reference  to  the  expense 
of  candidates;  what  is  your  experience  as  to  the  expense  of  pro- 
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curing  the  nomination  where  there  is  a  contest  in  your  own  dis- 
trict? A.  In  my  first  fight,  in  two  wards  it  cost  me  sixty  or 
seventy-five  dollars;  those  wards  comprise  a  voting  population  or 
primary  of  a  little  over  3,000. 

Q.  In  other  words  you  got  people  to  go  to  the  polls  simply  by 
asking  them  to  ?    A.  Yes,  sir. 

Q.  Did  you  hire  workers  ?    A.  No,  sir ;  not  in  that  fight. 

Q.  Well,  did  you  in  some  fight  ?  A.  Oh,  I  have  hired  workers, 
yes.  There  are  six  precincts  in  each  one  of  our  Charlestown  wards 
and  there  have  been  times  when  I  had  to  hire  workers  and  all  that 
sort  of  thing. 

Q.  Have  you  had  fights  that  cost  you  more  than  sixty  or  seventy 
dollars?    A.  Yes. 

Q.  I  don't  want  —    A.  Oh,  I  am  glad  to  oblige. 

Q.  I  want  to  get  at  the  facts,  that  is  all.  A.  The  usual  ward 
fight  —  it  depends,  of  course,  upon  whether  you  have  got  the 
organization  or  not.  When  you  have  got  the  organization  you 
don't  need  party  workers  perhaps  in  that  case. 

Q.  You  mean  the  organization  can  control  the  nomination  prac- 
tically ?  A.  No,  I  don't  mean  that.  I  mean  it  usuallv  does.  Verv 
often  it  does  not.  It  did  not  control  the  nomination  to  the  city 
council.  I  was  trying  to  go  to  the  city  council  and  I  had  to  fight 
the  organization  of  the  county  of  Suffolk.  In  those  fights  it  cost 
me  — 

Q.  What  is  the  experience  of  the  men  who  are  contesting  the 
office  under  this  direct  nomination  system  we  will  say,  in  such 
wards,  as  to  the  expense  of  it  ?  A.  Well,  it  costs  him  —  I  say  it 
depends  upon  whether  he  has  got  the  organization  or  not.  If  you 
have  got  the. organization  the  expense  is  very. little.  If  you  have 
not  got  the  organization  the  expense  is  —  you  have  to  make  the 
ward  fight,  you  have  got  to  send  out  circulars,  you  have  got  to  pay 
the  workers,  you  have  got  to  have  one  man  in  a  precinct  to  tell  your 
friends  to  come  and  approach  the  fellows  that  are  coming  how  to 
vote. 

Q.  Isn't  the  expense  very  much  larger  in  very  many  instances  ? 
A.  Oh,  yes. 

Q.  Much  larger  even  than  the  salary  that  is  obtained  by  the 
successful  candidates?     A.  Oh,  I  have  known  of  men  who  have 
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spent  —  well,  a  large  amount  of  money  to  go  to  the  Senate,  we  wilt 
say  seven  hundred  and  fifty  dollars.  I  think  a  conservative  esti- 
mate of  the  cost  of  the  nomination  for  the  Senate  in  the  district 
which  I  come  from  to-day  is  at  least  two  thousand  dollars. 

Q.  For  a  seven  hundred  and  fifty  dollar  position  ?  A.  Yes,  I 
think  that  is  a  conservative  estimate  of  the  cost  of  going  to  the 
Senate. 

By  Senator  Meade  : 

Q.  Under  the  direct  nomination  plan  ?  A.  Yes,  sir.  It  cost  — 
Senator  Shaw  may  disagree  with  that  —  I  don't  know,  that  that 
is  so;  I  never  ran  for  the  Senate  and  I  cannot  sav  that  it  cost  him 
nearly  three  thousand  dollars  to  obtain  his  seat  in  the  Senate. 

Q.  Under  the  direct  nominations  system  ?    A.  Yes. 

Q.  All  a  man  gets  out  of  the. game  is  simply  the  honor,  I  sup- 
pose?   A.  I  suppose  so,  yes.    (Laughter.) 

Q.  Having  no  reference  to  individiials,  of  course. 

By  Senator  McCaeren  : 

Q.  What  in  your  opinion  has  been  the  net  result  in  the  city  of 
Boston  imder  the  direct  nomination  system ;  I  mean  by  that  do  you 
think  that  it  has  made  for  good,  or  that  it  has  made  for  the  result 
of  good  in  the  matter  of  the  selection  of  the  officials  that  were 
selected. under  the  direct  nominations  system?  A,  I  think  that 
many,  as  I  said,  young  men  of  a  good  type  have  come  to  the  front 
in  different  sections  of  the  city  largely  through  the  direct  primary, 
and  I  think  there  has  been  some  instances  where  nominations  have 
been  made  under  this  system  which  would  not  have  been  made 
under  a  convention  system. 

By  Senator  Meade  : 

Q.  You  consider  some  of  them  poor  nominations?  A.  Well,  I 
would  say  that  some  of  them  are  usually  considered  poor  nomina- 
tions. I  would  rather  not  discuss  the  local  political  conditions  at 
the  present  time.     (Laughter.) 

Q.  You  will  pardon  us  if  we  ask  some  pretty  close  questions. 
A.  Certainly,  I  am  sorry  that  I  cannot  answer  that  more  fully. 
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By  Judge  Knapp  : 

Q.  Is.it  possible  to  say,  Mr.  Murray,  that  the  young  men  that 
you  cite,  these  men  of  good  parts,  industrious  and  ambitious,  might 
not  have  secured  nomination  under  the  convention  system  ? 
A.  Well,  I  will  only  say  that  I  think  — 

Q.  I  don't  mean  the  particular  nomination,  but  possible  nomina- 
tion a  year  hence  by  putting  up  a  good  fight  against  the  organiza- 
tion  that  would  recommend  him  to  the  community,  as  a  rule  ?  A.  I 
don't  believe  that  follows.  I  think  that  the  average  of  the  Boston 
men  in  the  Legislature  to-day  —  I  cannot  speak  of  this  year 
because  I  cannot  tell  of  1909  —  was  a  little  bit  better  than  it  was 
ten  years  ago.  I  did  not  know  the  men  of  ten  years  ago  so  inti- 
mately, but  I  know  who  they  were  and  know  about  them.  I  think 
the  men  from  Boston,  the  average  Boston  Representative  to-day 
was  a  little  bit  better  than  he  was  ten  years  ago. 

By  Judge  Knapp  : 

Q,  Do  you  attribute  that  to  direct  nominations  ?  A.  Yes,  I  am 
making  that  point. 

By  Senator  Meade: 

Q.  How  many  Representatives  are  there?  A.  There  are 
about  — 

Q.  I  mean  in  the  whole  State  ?    A.  Two  hundred  and  forty. 

Q.  And  how  many  of  them  are  nominated  by  the  direct  nomina- 
tions plan  ?    A.  I  don't  know.    At  least  fifty.     That  is  Suffolk  — 

Q.  Then  you  think  — 

Judge  Knapp  :    One  hundred  and  one. 

By  Senator  Meade  : 

Q.  Do  you  think  that  the  Representatives  nominated  by  the 
direct  nomination  plan,  in  the  present  Legislature,  are  any  higher 
class  of  men  than  those  nominated  by  the  convention  system? 
A.  Well,  I  don't  know  enough  about  the  present  Legislature  to 
answer  that.  Some  of  the  others  who  are  here  I  see  now  can 
probably  answer  that  better.  I  only  speak  about  the  plan  for 
Boston. 

Q.  You  were  there  last  year  ?     A.  Yes. 
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Q.  How  was  it  last  year?  A.  Well,  I  don't  know.  I  under- 
stand that  there  were  101. 

Q.  Well,  I  don't  care  how  many  there  are,  but  will  you  say 
that  the  men  who  are  nominated  from  different  parts  of  the  State 
by  the  direct  nominations  plan  were  any  higher  class  men  than 
those  that  were  sent  there  being  nominated  by  the  convention 
plan?  A.  That  is  a  question  that  I  cannot  answer,  because  your 
last  definition  does  not  suggest  anything  to  me;  that  is  to  say,  I 
have  not  clearly  in  mind  the  men  of  1908  who  were  nominated 
by  the  convention  system  as  distinguished  from  the  men  who 
were  nominated  by  the  direct  primary.  The  only  men  I  know 
that  were  nominated  by  direct  primaries  were  the  Boston  men; 
I  can  think  of  those  men  and  I  think  they  compare  very  favor- 
ably with  the  membership  of  the  House. 

Q.  But  you  wouldn't  say  they  were  any  better?  A.  No,  I 
wouldn't  say  that. 

By  Assemblyman  Howakd  : 

Q.  There  was  not  difference  enough,  Mr.  Murray,  so  it  could 
be  determined  from  observation  and  conduct  of  the  General  Assem- 
bly, who  were  nominated  by  direct  primary  and  by  convention? 
A.  I  don't  suppose  there  was,  no.  But  I  will  say  this,  gentlemen, 
as  I  remember  it,  the  leaders  —  the  men  like  Garcelon  —  even 
though  he  opposes  direct  primary;  Garcelon  is  the  product  of  direct 
primary.  • 

By  Senator  Meade  : 

Q.  He  is  an  organization  Republican,  isn't  he  ?     A.  Surely. 

By  Judge  Kxapp  : 

Q.  You  once  had  an  organization  fight  ?     A.  Yes,  sir. 

Q.  So  that  since  your  fight  against  the  organization  you  have 
either  taken  in  the  organization  or  it  has  taken  you  in  ?  A.  Yes, 
sir. 

By  Senator  Meade  : 

Q.  Mr.  Murray,  do  you  believe,  or  do  you  not  believe,  that 
Mr.  Garcelon  could  have  been  nominated  under  the  convention 
system?  A.  I  think  he  could  be  nominated  under  anv  svstem  in 
Newton. 
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Q.  So  you  do  not  think  that  the  direct  nominations  is  responsi- 
ble for  Mr.  Garcelon's  presence  in  the  present  Legislature  ?  A.  I 
don't  believe  so. 

By  Assemblyman  Howabd  : 

Q.  Just  one  more  question:  Is  there  any  relative  difference 
between  the  activity  or  the  strength  of  the  minority  and  the 
majority  parties  in  the  city  of  Boston  under  this  system?  A.  If 
there  is  any  difference  in  the  activity  ? 

Q.  In  the  activity  and  relative  strength  of  the  minority  and 
majority  parties.  In  other  words,  has  the  direct  nomination 
system  strengthened  or  weakened  the  minority  or  majority  party  ? 
A.  Well,  I  think  that  the  direct  nominations  system  has  increased 
the  voting  s'trength  of  the  majority  party  in  Boston,  even  though 
it  may  not  have  strengthened  the  party  throughout  the  State ;  and 
I  think  that  certainly  the  Republican  party  is  very  greatly  demor- 
alized, has  been  the  last  few  years,  from  an  organization  stand- 
point, in  Boston. 

By  Judge  KnxVPp  : 

Q.  Is  that  a  good  thing?    A.  IsTo,  I  don't  think  so. 

Q.  It  is  a'  good  thing  to  have  two  dominant  parties,  is  it  not? 
A.  Yes ;  but  if  you  are  going  in  the  —  you  may  claim  that  it  is  a 
good  thing  to  have  two  dominant  parties  if  you  are  going  to  have 
any.        • 

Q.  Then  you  do  believe  in  party  organization?     A.  I  do,  yes. 

Q.  Believe  in  government  by  party,  do  you  not  ?     A.  Yes. 

Q.  And  party  responsibility?     A.  Yes,  sir. 

Q.  Now,  then,  if  the  tendency  of  the  direct  nominations  plan 
is  to  demoralize  the  minority  party  is  that  a  good  thing  ?    A.  No. 

Q.  If  it  is  a  fact  —  A.  But  is  that  the  fault  of  the  systeni  or 
is  it  the  fault  of  something  else  ? 

Q.  Well,  it  seems  to  be  claimed,  at  any  rate,  by  the  minority 
members,  that  their  party  becomes  disorganized  by  the  direct 
nominations  plan?  A.  I  will  say  this,  that  the  minority  party, 
the  Eepublican  party  in  Boston,  and  at  least  one  section  of  Bos- 
ton, has  been  strengthened  by  this  plan;  I  think  the  Republican 
organization  in  Ward  10 ;  that  part  of  Boston  known  as  Ward  10 
has  been  strengthened  by  this  plan. 
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By  Assemblyman  Howabd  : 

Q.  Well,  the  majority  party  of  that  particular  ward  ?  A.  Yes, 
sir. 

Q.  Then  that  proves  that  only  ?    A.  I  think  so. 

Q.  That  the  minority  party  is  demoralized  and  the  majority 
party  in  any  particular  political  division  is  strengthened?  A. 
Except  that  the  minority  party  in  that  particular  ward,  I  do  not 
believe,  is  any  weaker  to-day  than  it  was  before  this  system  went 
into  eifect  and  the  majority  party  is  stronger  because  perhaps  it 
is  more  compact,  more  well  organized,  even  though  the  numbers 
may  not  be  any  greater  than  they  were  under  the  old  system,  they 
are  more  closely  together,  better  knit  together,  and  they  may 
have  attracted  any  new  voters  that  came  into  the  primary  since 
this  system. 

Q.  Then  in  a  negative  way  it  has  injured  the  minority  party, 
hasn't  it,  if  the  majority  party  in  a  political  subdivision  can  be- 
come so  well  organized  as  to  attract  the  new  voters  moving  into 
that  political  subdivision ;  in  a  negative  way  it  injures  the  minority 
party  ?    A.  I  suppose  in  that  way  it  does. 

Q.  Well,  the  theory  of  our  form  of  government,  from  the 
national  down,  is  that  the  nearly  evenly  balanced  political  parties 
have  kept  us  going  pretty  nearly  straight  ?    A.  Yes. 

Q.  Well,  then,  if  you  build  up  one  of  these  parties  and  weaken 
the  other  party,  have  you  not  endangered  the  form  of  govern- 
ment in  that  way?    A.  Yes,  I  suppose  that  is  so. 

By  Judge  Knapp  : 

Q.  The  aldermen  are  nominated  by  the  direct  nominations 
system  ?    A.  Yes,  sir. 

Q.  All  city  officials?  A.  Yes,  school  commissioners  —  I  want 
to  say  there,  before  I  make  that  —  that  when  I  answered  your 
questions  about  politicians  to  my  mind  I  include  among  politicians 
men  like  Henry  Cabot  Lodge,  because  his  life  has  been  given  to 
the  State. 

By  Senator  Meade  : 

Q.  Organization  leaders?  A.  I  don't  mean  to  include  poli- 
ticians, just  local  politicians,  of  course. 
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Q.  That  is  the  way  I  understood  you.  A.  The  word  "  poli- 
tician "  does  not  have  any  idea  of  disrepute  in  my  mind  —  from 
the  way  you  suggested  it  to  me  I  want  to  make  the  explanation. 

Q.  I  take  it  just  as  you  do.  A.  I  think  politics  is  a  very  hon- 
orable profession,  although  I  am  in  the  law. 

By  Judge  Knapp  : 

Q.  !Mr.  ^Murray,  from  your  observation  of  this  system  do  you 
think  it  would  be  a  desirable  thing  to  extend  it  to  the  county  offi- 
cers and  to  the  rural  districts  of  this  State  ?  A.  I  certainly  think 
that  a  system  that  is  good  enough  to  nominate  the  mayor  of  Bos- 
ton and  members  of  Congress  and  such  responsible  officers  as 
those  is  good  enough  for  county  officers  and  for  members  of  the 
House  and  Senate  from  rural  districts. 

Q.  And  you  do  not  believe. in  this  idea  then  that  it  is  a  good 
thing  for  compact,  congested  districts  and  not  a  good  thing  foi 
lural  districts?    A.  No,  I  do  not. 

Q.  And  territories  which  —  A.  No,  sir ;  I  don't  know  anything 
about  the  rural  districts  except  what  the  fellows  that  are  in  the 
Legislature  may  tell  me  f;bout  it ;  but  take  the  district  that  is  made 
up  of  Haverhill  and  several  small  cities  and  towns,  Haverhill  being 
a  large  place  —  I  think  that  you  could,  under  this  system,  get  a 
much  nearer  approach  to  the  equality  of  representation  than  you 
do. 

Q.  What  would  you  say  as  to  a  district  that  covers  Berkshire, 
Hampden,  the  district  in  the  western  and  southwestern  part? 
A.  As  I  say,  I  only  know  about  those  districts  as  they  are  told  to 
me,  but  take  the  case  of  a  district  like  Haverhill  and  the  small 
circle  of  towns  —  there  you  get  the  city  of  Haverhill,  which  elects 
delegates  say  to  a  Senatorial  convention  from  some  or  all  of  the 
wards  of  Haverhill;  each  ward  entitled  to  so  many  delegates,  and 
delegates  elected  from  several  of  the  small  towns  in  the  conven- 
tion. The  small  towns  get  together  and  may  be  able  by  delegates, 
through  their  delegates,  to  make  a  nomination  which  would  never 
be  made  under  the  direct  primary  system.  It  may  be  a  good 
nomination,  biit  it  is  not  the  nomination  which  the  people  of  that 
district  would  have  made  if  the  matter  were  up  to  them.  I 
think  that  under  all  these  systems  there  are  going  to  be  mistakes, 
apt  to  be  mistakes  of  nomination.    But  if  there  is  going  to  be  mis- 
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takes  we  ought  to  allow  the  people  to  make  their  own  mistakes  if 
they  want  to. 

Q.  Even  to  the  detriment  of  the  government  itself  ?  A,  Well,  if 
it  was  making  nominations  now  —  it  was  suggested  here  "just 
before  I  came  in  that  the  great  difficulty  with  this  system  is  it 
removes  the  possibility  of  drafting  candidates,  to  allow  the  respon- 
sible leaders  to  get  together  and  make  nominations.  Well,  now, 
no  matter  Iiqw  responsible  leadership  may  be  it  is  a  fallible  lead- 
ership and  might  make  mistakes  and  very  often  does  make  mis- 
takes, and  if  the  leaders  —  if  we  are  going  to  have  anybody  make 
these  mistakes,  at  least  trust  t^em  to  the  people  and  not  these 
leaders. 

Q.  Give  the  blame  to  the  people  and  not  to  the  leaders  ?  A.  I 
think  so. 

Q.  Is  there  a  Professor  Monroe  in  Harvard?  A.  Yes,  sir;  a 
very  keen  student  of  municipal  questions. 

Q.  What  position  has  he  taken  on  this  subject,  do  you  know  — 
Professor  Monroe  of  Cambridge  ?  A.  I  went  to  the  law  school  — 
I  do  not  — 

Q.  It  is  said  —  I  don't  know  whether  it  is  true  —  that  he  had 
a  debate  with  Mr.  Liiee  upon  this  subject  last  year,  in  which  he 
took  the  opposite  view  from  Mr.  Luce;  do  you  know  about  that? 
A.  I  don't  know,  I  am  sure ;  I  never  heard  of  it. 

Q.  Do  you  know  Professor  Ford  of  Princeton  University? 
A.  I  have  heard  of  him. 

Q.  Have  you  read  his  article  in  the  "  North  American  Review  '' 
in  which  he  takes  distinctly  the  opposite  view  as  expressed  by 
you  ?    A.  Xo,  I  have  never  read  it. 

Q.  From  his  observation  and  experience?  A.  No,  I  have  not 
read  it. 

Q.  Do  you  know  President  Schurman  of  Cornell  University? 
A.  Yes,  I  have  heard  of  him. 

Q.  He  has  made  an  examination  of  this  subject  and  takes  dio- 
tinctly  the  directly  opposite  view,  from  his  observation  and  experi- 
ence. A.  Yes.  Well,  my  experience  covers  thirteen  years.  As 
a  matter  of  fact,  of  course,  anybody's  observation  of  these  things, 
if  it  is  local,  is  going  to  be  —  is  bound  to  be  affected  by  temporarv 
conditions. 
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Q.  Local  and  temporary  circumstances  and  conditions?  A. 
Temporary  conditions.  Your  Committee  comes  to  Boston  at  a 
time  when  there  is  a  great  deal  of  criticism  of  the  charter  —  where 
Democratic  —  events.  I  don't  know  that  is  fair  to  criticise  the 
system  because  of  some  things  that  have  happened  in  this  city. 
The  system  may  or  may  not  be  responsible.  I  think  it  is  not  easy 
to  determine. 

Q.  The  view  of  the  Finance  Commission  is  substantially  unani- 
mous that  the  system  is  really  at  the  bottom  of  the  troubles  of  th« 
city  at  the  present  time,  in  their  report  ?  A.  Well,  I  do  not  like 
to  disagree  with  the  Finance  Commission. 

Q.  But  I  say  that  is  their  view  as  you  understand  ?  A.  Yes,  I 
understand  it  is. 

Judge  Knapp:  I  suppose  the  Committee  understand  that  at  u 
quarter  to  one  they  are  to  go  to  luncheon  together  ? 

Assemblyman  Meade  :  Yes. 

Judge  Knapp  :  The  members  of  the  Committee  and  of  the  stall 
connected  with  the  Committee,  between  now  and  the  next  ten 
minutes  —  a  quarter  to  one  —  I  have  an  appointment  with  a  gen- 
tleman who  has  stated  his  willingness  to  be  with  us  and  I  would 
like  to  see  before  ^ —  I  want  to  talk  with  him.  If  you  will  excuse 
me  and  take  any  statement  that  you  desire,  I  will  retire. 

Assemblyman  Phillips  :  All  right. 

Judge  Knapp  :   Yes,  thank  you. 

By  Assemblyman  Scott  : 

Q.  I  assume  from  what  you  have  stated  here  to-day  it  is  your 
observation  of  direct  primaries  and  also  the  election  law  has  been 
entirely  confined  to  tho  metropolitan  election  district?  A.  Yes, 
sir. 

Q.  Your  personal  observation  ?    A.  Yes,  sir. 

Q.  Now  do  you  think  the  situation  is  entirely  the  same  in  rural 
districts,  which  are  spread  over  a  large  portion  of  the  country,  a?* 
it  is  in  congested  districts  ?    A.  As  to  how  ? 

Q.  Do  you  think  the  same  conditions  prevail  ?  A.  I  don't  know 
except  as  I  told  you  — 

Q.  In  other  wordsj  what  I  am  getting  at  is  that  the  opportunity 
for  knowing  people  in  communities  are  as  handy  and  satisfactory 
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in  rural  communities,  in  rural  counties  of  the  State  of  Ifew 
York,  forty  miles  by  twenty,  you  think  the  opportunities  in  those 
counties  are  good  for  a  candidate  to  be  passed  upon  by  the  people 
as  they  are  in  a  congested  ward  of  the  city  —  where  there  is  no 
opportunity  for  personal  conference?  A.  No,  I  don't  suppose 
they  are. 

Q.  Then  it  makes  a  difference,  doesn't  it,  in  the  application  of 
direct  primaries  what  the  opportunities  are  for  the  people  to  come 
into  contact  with  the  candidate  as  to  whether  he  is  improper  or 
not  ?    A.  Well,  you  know  in  a  big  city  ward  — 

Q.  Doesn't  it  make  some  difference  as  to  whether  the  people 
have  some  opportunity  of  becoming  advised  as  to  the  propriety  of 
the  character  of  a  candidate?  A.  Yes,  but  I  think  —  I  want  to 
add  that  in  the  city  wards  of  Boston  the  man  who  knows  every- 
body and  whom  everybody  knows  is  the  exception  rather  than  the 
rule.  You  have  got  to  go  on  a  campaign  for  the  nomination  in 
Boston  just  the  same  as  you  have  got  to  campaign  out  in  the  rural 
districts. 
.  Q.  Now  in  a  campaign —  A.  The  territory  is  smaller,  the 
population  is  generally  larger;  and  that  is  just  as  hard  to 
gather  in. 

Q.  What  is  the  population  of  the  two  wards  ?  A.  I  believe  now 
the  population  has  got  to  be  8,000  in  the  three  wards.  In  my 
district,  the  Representative  district,  is  about  4,000. 

Q.  That  is  the  Representative  district?  A.  Yes,  of  course.  F 
think  a  little  over  3,000  voting  at  the  Democratic  primary. 

Q.  How  much  territory  does  that  district  cover?  A.  Very, 
very  small,  less  than  a  mile  square. 

Q.  Suppose  that  was  120  miles  square  and  there  was  a  small 
number  of  people:  what  do  you  think  their  opportunity  would 
be  to  become  acquainted  with  a  candidate,  and  judge  for  them- 
selves, and  exercise  their  own  individual  judgment  as  between  any 
two  or  three  or  four  men,  as  to  which  was  the  most  desirable  can- 
didate ?    A.  Well,  I  only  know  from  trips  through  the  country. 

Q.  I  am  asking  your  opinion  under  those  circumstances  ?  A. 
Well,  based  on  what  little  knowledge  I  have,  it  seems  to  me  that 
the  fellow  who  is  known  in  the  country  is  known  to  everybody. 

Q.  Oh,  no;  oh,  no.  A.  Well,  I  say,  based  on  what  limited 
knowledge  I  have. 
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Q.  Well,  I  am  trying  to  put  some  questions  as  it  is  under  other 
conditions?  A.  But,  sir,  you  are  putting  up  to  me  a  question 
that  I  probably  do  not  have  the  knowledge  to  tell  you  about. 

Q.  You  wouldn't  dare  to  express  an  opinion  one  way  or  an- 
other? A.  I  don't  care  to  express  an  opinion  because  I  don't 
know. 

Q.  I  mean  as  a  question  of  principle,  not  as  one  of  fact?  A. 
Well,  if  a  fellow  is  not  so  well  known,  of  course  it  may  not 
be  as  good  as  the  convention  system ;  if  he  is  not  so  well  known  — 
it  is  for  you  to  say  whether  he  is  as  well  known,  as  well  known 
or  less  known. 

Q.  Do  you  think  the  opportunities  would  be  as  good  for  nom- 
ination, everything  else  being  equal  ?  A.  Probably  not ;  I  don't 
know. 

By  Senator  Meadk  : 

Q.  May  I  ask  you  one  more  question,  then  we  won't  prod  any 
more.  Assume  a  Senatoiial  district,  comprising  half  of  a  city  of 
200,000  people,  and  added  to  that  half  of  a  county  of  50,000  more 
people,  do  you  think  under  the  direct  nominations  system  it  is 
practicable  for  the  nomination  of  a  Senator  in  that  district  ?  Half 
of  a  city  with  a  population  of  200,000,  which  will  give  100,000, 
and  hfvlf  of  a  county  containing  a  population  of  50,000  more?  A. 
Adjoining  county  —  adjoining  territory  ? 

Q,  Do  you  think  a  direct  nomination  plan  would  be  practicable? 
A.  I  think  so,  I  think  it  would  be  a  aj)lendid  chance  to  test  it. 

Q.  Well,  I  don't  mean  test  it;  but  in  your  observation  of  the 
working  of  the  system,  do  you  think  it  would  be  workable  in  a 
territory  of  that  character?  A.  Yes,  I  think  so,  at  least  in  the 
Senatorial  district  from  where  I  come,  two  wards  of  Charlestown 
and  three  from  West  Cambridge,  and  one  ward  in  East  Boston,  or 
rather  part  of  Boston ;  1  think  the  direct  nomination  system  is  a 
good  system  for  that  district,  and  it  has  worked  —    . 

Q.  Do  you  think  it  v/ould  work  better  in  that  district  that  T  have 
described  than  the  convention  system  so-called,  so  you  think  you 
would  get  a  better  class  of  candidates  ?    A.  No  better,  no  worse,  no. 

Q.  There  wouldn't  be  any  change  in  your  opinion  ?  A.  Well,  the 
same  men  would  be  candidates,  so  far  as  I  have  observed. 
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Q.  And  the  result  would  be  about  the  same  ?  A.  I  think  this : 
that  one  man  —  %  am  just  going  to  answer,  yes,  I  think  that  one 
man  that  got  to  th^  Senate  from  that  district  on  the  direct  primary 
system  probably  t|^uld  have  gone  under  the  other  system. 

Q.  Well,  should  he  .have  gone  ?  A.  I  am  not  going  to  answer 
that  question  (laughter),  in  spite  of  the  fact  that  I  helped  to  send 
him,  I  would  rather  not  answer  that  question. 

By  Assemblyman  Scott  : 

Q.  Don't  you  think  sometimes,  in  the  administration  of  the 
State  government,  questions  arise  where  the  interests  of  the  coun- 
try and  the  municipality  to  a  certain  extent  are  opposed  to  that  and 
the  rural  community  ?  A.  Oh,  yes ;  the  only  thing  in  this  system 
that  I  have  had  against  it  is,  we  don't  have  to  declare  party  prin- 
ciples or  party  platform  under  this  system  of  direct  primary  nom- 
ination ;  there  ought  to  be  an  opportunity  to  have  convention. 

By  Senator  Meade: 

Q.  Do  you  think  that  is  against  the  system  ?  A.  Well,  it  is  for 
this  reason,  that  in  order  to  get  the  nomination,  one  must  go  out 
and  explain  his  principles  and  his  ideas  and  tell  what  he  stands 
for  and  why  he  stands  for  it,  and  that  takes  the  place  of  all  dis- 
cussion and  takes  the  place  of  all  party  platform,  and  these  dis- 
cussions to  the  people. 

Q.  Doesn't  this  plan  really  mean  two  campaigns  for  the  candi- 
date ?    A.  Usually,  the  whole  thing  is  the  nomination. 

Q.  Doesn't  the  contest  for  the  nomination,  and  for  the  election, 
doesn't  the  direct  primary  plan  mean  a  dual  campaign  for  the 
candidate?    A.  Yes. 

Q.  And  dual  expense  ?    A.  Unless  in  these  districts  — 

Q.  Of  course,  there  are  some  —  but  it  means  a  dual  campaign 
and  a  dual  expense  ?    A.  Yes. 

By  Assemblyman  Scott  : 

Q.  What  do  you  think  of  the  system  which  is  proposed  to  leave 
the  declaration  of  the  party  platform  to  a  body  of  committeemen 
elected  from  the  State  at  large,  together  with  the  candidates  that 
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were  nominated,  so  far  os  its  effect  on  party  principles?  A.  Prob- 
ably I  made  myself  —  i 

Q.  In  other  words,  suppose  you  had  a  sya^m  whereby  it  was 
proposed  to  elect  a  committee  and  then  nomijiiifte  candidates  from 
that  committee,  and  the  candidates  get  together  and  make  a  state- 
ment of  the  committee  after  the  nomination  has  been  made  —  no 
further  opportunity  for  the  people  to  pass  upon  the  bill;  what 
would  be  the  effect  of  that  upon  the  preservation  of  party  and 
party  principles  ?  A.  The  effect  of  that  upon  the  platform  would 
be  to  do  what  the  candidates  wanted. 

Q.  In  other  words,  he  puts  his  ear  to  the  ground  to  listen  to  the 
rumble?  A.  It  makes  men  individuals  rather  than  members  of 
the  party,  but  I  think  that  is  well  overcome  by  the  primary  dis- 
cussion before  his  nomination  is  made. 

By  Senator  McCahren  : 

Q.  Well,  under  this  system  according  to  what  you  say  about  the 
attitude  of  the  candidate  and  direct  nomination  system,  the  can- 
didate for  the  Senate  in  Boston,  could  make  his  campaign  on  a 
prohibition  platform  ?    A.  Yes,  sir. 

Q.  In  the  Senatorial  district  in  the  city  of  Boston?    A.  Yes,  sir. 

Q.  And  thereafter  his  State  convention,  could  come  together 
and  declare  in  favor  of  anti-prohibition  ?    A.  Yes,  sir. 

Q.  So  that  he  was  really  putting  himself  outside  of  his  party. 
How  do  you  reconcile  that  statement  with  the  theory  that  direct 
nominations  is  intended  to  preserve  the  discipline?  A.  If  the 
party  discipline  in  the  district  is  so  bad  as  to  run  absolutely 
counter  to  the  party  platform,  it  appears  to  me  it  is  rebel  terri- 
tory, if  I  might  use  the  word.  Well,  that  fact  is  simply  brought 
to  the  public  attention  by  the  nomination  and  election  of  a  can- 
didate opposed  to  the  party;  it  would  be  brought  out,  I  believe, 
under  any  system. 

Q.  That  would  not  naturally  follow;  the  only  conclusion  that 
could  be  drawn  from  your  premises  is  that  the  direct  nomination 
theory  is  absolutely  destructive  of  the  caucus  system  in  party  con- 
ventions ?    A.  Not  so,  Senator  — 

(Mr.  Murray  conferring  with  Senator  McCarren.) 

Q.  If  this  man  at  a  party  caucus  where  he  was  nominated  failed 
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to  ratify  the  party  platform  of  the  State  convention  how  could  he 
be  endorsed  ?  A.  I  doubt  that  very  much  —  the  man  would  have 
to  go  out  and  make  his  fight  that  he  opposed  the  party  platform. 

Q.  Suppose  he  made  his  fight  on  some  ism ;  some  notion,  some 
theory,  some  principle  of  his  own,  and  the  State  convention  de- 
-clared  against  him  he  would  be  outside  the  party.  If  he  had  won 
his  nomination  on  the  principle  antagonistic  to  the  party  declara- 
tion, he  certainly  would  be  antagonistic  to  his  party?  A.  Yes, 
that  is  so. 

Q.  Could  not  be  endorsed  ?    A.  Yes,  that  is  so. 

Q.  But  under  the  convention  system,  when  an  independent  and 
not  a  party  nomination  has  been  made  — 

By  Assemblyman  Phillips  : 

Q.  When  an  independent  under  our  old  system  is  nominated 
And  elevated  he,  too,  is  outside  the  party,  he  owes  no  allegiance  to 
any  party?  A.  He  owes  no  allegiance  to  any  party.  Take  the 
case  where  a  man  is  in  a  party  and  at  a  caucus  under  our  old 
system  was  defeated  and  then  ran  as  an  independent. 

Bv  Senator  Meade: 

Q.  He  is  out  of  his  party  ?  A.  That,  may  be  your  idea,  but  it  is 
not  our  Boston  idea.  Of  course  we  have  not  had  any  independents 
to  speak,  and  a  successful  independent  candidacy  under  this  sys- 
tem ;  this  system  has  eliminated  very  largely  the  independent  can- 
didacy. 

Q.  That  is  the  general  effect  of  direct  nominations  ?  A.  That 
has  been  its  general  effect,  as  I  have  observed  it. 

By  Senator  McCabren  : 

Q.  No  question  at  all  but  it  minimizes  independent  candidates  ? 
A.  Certainly.  But  still  at  the  same  time,  if  it  does  one  thing  it 
must  do  the  converse,  which  is  that  it  maximizes  party  candidates, 
the  majority  party  might  have,  I  think,  forty  Senators  here  in 
Massachusetts ;  you  might  have  nineteen  of  them  elected  on  a  plat- 
form that  would  be  negative  and  repudiated  by  the  party  conven- 
tion when  it  meets  in  its  State  convention  and  you  would  have  nine- 
teen men  outside  of  your  party  organization  who  would  be  acting 
12 
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independently  of  the  twenty-one  who  formed  the  majority,  and 
were  pledged  to  the  principles  laid  down  by  the  State  organization* 
So  I  simply  want  to  call  your  attention  to  the  impossibility  of 
reconciling  the  proposition  in  one  case  that  it  is  conservative  of 
and  productive  of  party  prestige,  and  in  the  other  case  where  the 
candidates  were  elected  independently  of  party  principles  that  they 
certainly  must  get  and  keep  conservative  and  independent  at  the 
same  time?  A.  I  can  only  say  in  answer  to  the  Senator  thiit  I 
believe  it  has  certainly  strengthened  our  organization  and  its  dis- 
cipline and  loyalty  in  the  district.  This  was  in  the  election  district 
in  the  ward  as  I  pointed  out,  in  ward  10,  I  think  the  Republican 
organization  is  stronger  there,  under  this  system,  than  it  was  before 
this  system.  It  may  be  true  that  it  affects  in  the  larger  organiza- 
tion, the  municipal  organization  or  the  State  organization  is 
destructive  but  it  seems  to  me  that  the  first  step  toward  getting  an 
effective  municipal  organization  or  an  effective  State  organization, 
is  to  get  an  effective  organization  in  the  subdivisions  or  wards  — 
Q.  That  is  where  they  subscribe  religiously  to  party  belief  that 
is  true,  but  they  cannot  subscribe  religiously  to  party  belief  where 
there  are  representative  various  constituencies,  the  opinion  of  which 
may  run  counter  to  the  majority  opinion  of  the  party  in  the  State. 
It  seems  to  me  it  would  be  rather  destructive  of  party  principle 
rather  than  preservative  of  it. 

By  Assemblyman  Howabd  : 

Q.  Let  me  ask  you  this,  Mr.  Murray ;  the  thought  occurs  to  me, 
does  it  become  necessary  for  a  candidate  under  the  direct  nomina- 
tion system  where  there  is  no  party  platform  or  declaration  to  take 
such  a  positive  stand  upon  questions  of  importance,  as  to  partially 
disqualify  themselves  from  showing  real  good  judgment  when  it 
comes  to  act  upon  those  questions.  In  other  words  two  men  of 
equal  ability,  running  upon  one  system  wherein  he  must  state  his 
platform,  and  another  running  generally  upon  the  party  platform, 
would  the  one  where  the  candidate  fixes  his  own  platform,  and  feels 
obliged  to  make  it  strong  because  the  conditions  in  his  district 
demand  it,  so  that  he  could,  perhaps,  exercise  the  same  judgment 
that  he  might  under  the  general  platform  —  now  I  don't  know  that 
that  ever  occurred,  it  just  occurred  to  me  whether  or  not  that  might 
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happen  ?  A.  I  think  he  would  define  himself  or  commit  himself  to 
certain  policies  which  he  might  not  have  submitted. 

Q,  In  other  words  he  does  not  have  the  same  opportunity  to 
express  himself  and  to  answer  objections  while  he  is  a  candidate 
that  he  obtains  afterwards  when  he  gets  into  work  ?    A.  Yes. 

Q.  By.  making  individual  declarations  he  is  liable  to  tie  himself 
lip  ?    A.  I  don't  think  that  is  in  many  cases  liable  to  happen. 

Q.  No,  but  it  just  occurred  to  me  that  it  might  happen. 

Q.  Does  the  general  system  here  in  Massachusetts  where  it  has 
been  in  operation  for  candidates  use  much  space  in  the  newspapers? 
A.  In  the  Congressional  office  in  my  councillor  district,  I  had  about 
the  same  vote  that  the  member  of  Congress  had  in  that  council 
district  that  fall.  They  spend  four  or  five  hundred  dollars  to  get 
my  name  in  the  papers  —  I  knew  the  other  fellow  would,  I  believed 
the  other  fellow  would.  That  is  one  of  the  defects  of  the  system, 
has  been  one  of  the  defects  of  the  system,  but  whether  the  expense 
of  newspaper  advertising  and  that  sort  of  thing  is  greater  than  the 
expense  of  a  convention  system  I  don't  know. 

Q.  You  never  were  a  candidate  for  any  office  under  the  conven- 
tion system  ?  A.  Only  for  delegate  to  convention  and  that  sort  of 
thing. 

(Mr.  Murray  confers  with  Committee.)  : 

Senator  Meade  :    We  will  take  a  recess.  ^ 

Recess  until  2  o'clock. 


AFTERNOON  SESSION  —  Tuesday,  July  13,  1909. 

Senator  Meade  :    We  will  proceed,  gentlemen. 

Judge  Knapp:  Gentlemen  of  the  Committee,  I  am  very  glad 
of  an  opportunity  to  present  to  you  Mr.  Mathews.  He  has  given 
this  subject  considerable  study. 

Mr.  Nathan  Mathews  appeared  before  the  Committee: 

By  Judge  Knapp  : 

Q.  Mr.  Mathews,  you  reside  in  the  city  of  Boston  ?    A.  Yes,  sir. 
Q.  How  long  have  you  resided  in  this  city?     A.  Fifty  odd 
years,  sir. 
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'Q.  You  were  recently,  I  believe,  given  the  degree  of  LL.D.  at 
Harvard  at  the  last  commencement  ?    A.  Yes. 

Q.  And  have  you  held  political  position  in  the  city  ?    A.  I  have. 

Q.  What?    A.  Mayor  of  the  city  four  times. 

'Q.  The  term  of  mayor  here  is  two  years  ?  A.  Two  years,  now ;  it 
was  one  then. 

Q.  It  was  one  year  at  that  time  ?    A.  Yes,  sir. 

Q.  Was  there  occasion,  Mr.  Mathews,  when  you  were  appointed 
on  a  finance  commission  ?    A.  That  was  two  years  ago. 

Q.  By  whom?  A.  Appointed  by  the  mayor  of  the  city  at  the 
designation  of  the  Boston  Real  Estate  Exchange. 

Q.  Who  were  your  fellow  members  on  that  commission?  A.  Mr. 
-  John  A.  Sullivan,  a  member  of  Congress,  was  appointed  the  same 
wf^  at  the  nomination  of  one  of  the  mercantile  bodies  of  the  city, 
-I  Jbave  forgotten  which;  Mr.  George  O.  A.  Ernst,  a  member  of  the 
school  board;  Mr,  John  F.  Moors,  Mr.  Randall  G.  Morris;  Mr. 
George  U.  Crocker,  late  Deputy  State  Treasurer  for  some  years, 
and  Mr.  Kennedy,  nominated  by  the  Central  Labor  Union. 

Q.  Were  those  gentlemen  composing  this  board  all  of  one  politi- 
cal party  ?    A.  No,  there  were  five  Democrats  and  two  Republicans, 

Q.  The  understanding  is  that  you  were  one  of  the  Democratic 
members?    A.  Yes,  sir. 

Q.  Now  there  are  seven;  five  Democrats  and  two  Republicans? 
A.  Yes,  sir. 

Q.  This  finance  committee  made  a  report  in  January,  1909,  did 
it?  A.  They  made  a  great  many  reports,  sir;  they  made  one  in 
1909. 

Q.  That  is  what  is  called  the  final  report,  1909  ?    A.  Yes,  sir. 

Q.  That  report  is  addressed  to  the  m.iyor  and  city  council,  and 
also  to  the  Senate  and  House  of  Representatives,  in  General  Court 
assembled?     A.  Yes,  sir. 

Q.  The  report  appears  in  the  printed  copy  which  I  have  (pro- 
ducing book),  in  which  you  addressed  to  the  mayor  and  city  council 
to  be  signed  the  finance  commission,  by  Xathan  Mathews,  chair- 
man, and  in  a  statement  since  to  the  Senate  and  House  of  Repre- 
tsentatives,  it  is  signed  by  six  of  this  body,  Mr.  Kennedy  not  join- 
ing in  the  report  ?    A.  Yes,  sir. 

Q.  At  that  time?  A.  He  submitted  a  dissenting  report  which 
is  incorporated  in  the  document  which  you  have. 
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Q.  I  will  ask  you,  without  going  over  that  minority  report, 
the  dissenting  report  of  Mr.  Kennedy,  does  that  cover  the  sug- 
gestions made  by  the  committee,  with  reference  to  the  conduct 
of  the  primaries  fbr  the  nomination  of  candidates  for  municipal 
officers  ?  A.  I  can't  say  that  he  assented  to  what  is  said  on  that 
subject,  but  if  my  memory  serves  me,  he  agrees  with  us  in  our 
recommendation  on  that  point.  I  think  all  the  members  of  the 
commission  were  agreed  on  that  one  point. 

Q.  Will  you  state,  Mr.  Mathews,  to  the  Committee  what  your 
committee  did  in  substance,  by  way  of  investigating  the  system  of 
nominations  in  vogue  in  the  city  of  Boston,  under  what  is  known 
as  direct  nominations  plan,  and  the  joint  caucus  system  ?  A.  It 
would  be  difficult  to  say  what  we  did  on  that  particular  point.  We 
were  in  existence  for  a  year  and  six  months  and  devoted  during 
most  of  our  time,  the  latter  part  of  it  all  our  time,  to  the  con- 
sideration of  the  theories  and  problems  that  had  been  submitted 
to  us,  and  in  particular  to  the  problem  presented  by  the  systems, 
of  nominations  which  were  then  important.  We  studied  that  as- 
carefully  as  we  could;  looked  that  all  over;  looked  into  the  laws,, 
and  more  especially  into  the  practices  which  had  grown  up  under 
that  system. 

Q.  How  long  had  that  system  been  a  system  practiced  in  the- 
city  of  Boston  for  municipal  officers  at  the  time  you  made  this 
investigation  ?  A.  Well,  for  varying  periods  for  different  officers ; 
I  should  say  at  large  and  on  the  average,  nine  to  twelve  years;, 
something  like  that.    I  don't  remember  exactly, 

Q.  That  system,  as  I  understand  it,  succeeded  the  ordinary  dele- 
gate and  convention  system  of  political  parties  ?    A.  Yes,  sir. 

Q.  And  was  adopted  by  the  Legislature  making  it  mandatory 
in  the  city  of  Boston  ?    A.  Yes,  sir. 

Q.  As  the  result  of  your  report  was  there  a  bill  planned  for 
the  Legislature's  consideration  last  winter?  A.  Yes;  we  submit- 
ted a  brief  of  a  new  charter  or  rather,  to  speak  more  accurately,, 
certain  amendments  to  the  existing  charter. 

Q.  And  can  you  state  whether  that  bill  covering  the  charter 
substantially  as  submitted  by  you  was  adopted  by  the  Legislature  ? 
A.  It  was  with  one  or  two  exceptions. 

Q.  In  the  new  charter  in  the  city  of  Boston,  I  understand  that 
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there  are  two  questions  to  be  referred  to  a  vote  of  the  people  for 
the  methods  of  nominating  municipal  officers.  Will  you  state 
what  those  two  methods  are  that  are  recommended  ?  A.  The 
greater  part  of  the  bill  was  enacted  into  law  by  the  Legislature, 
or  for  the  greater  part.  One  or  two  features,  however,  were  re- 
served for  popular  decision  at  the  city  election  next  November,  in 
the  form  of  an  alternative  referendum,  including  two  plans,  known 
as  plan  No.  1  and  plan  No.  2.  Both  plans  go  right  to  the  present 
—  to  that  party  primary  system,  which  would  be  abolished,  any- 
way, for  the  mayor.  It  is  abolished  for  the  mayor  and  the  mem- 
bers at  large  of  the  new  city  council.  There  is  an  alternative  out 
before  the  people  to  say  whether  they  shall  go  back  to  the  con- 
vention, to  the  delegate  convention  system,  for  the  nomination  of 
those  officers,  or  whether  there  shall  be  no  party  conventions  at  all 
.for  municipal  office  in  the  city. 

Q.  And  that  is  the  nomination  by  petition  of  5,000  voters? 
A.  Yes,  to  be  designated  by  party  designation. 

Q.  Now,  Mr.  Mathews,  will  you  state  to  the  Committee  the 
conclusions  which  you  reached,  the  reasons  which  actuated  you 
and  your  committee,  so  far  as  you  know,  in  recommending  to  the 
Legislature  the  abolition  of  the  so-called  direct  nominations  svs- 
tem  for  municipal  officers  in  the  city  of  Boston  ?  A.  I  should 
think  those  reasons  were  fully  set  forth  in  that  report.  Judge. 

Q.  They  are  quite  at  length  and  I  propose  to  use  your  report 
a  little  later.  I  would  be  glad,  and  I  am  sure  the  Committee 
would  be  glad,  to  hear  an  expression  from  you  covering  in  a 
general  way  the  reasons  which  constrained  you  to  present  this 
report  in  this  form  ?  A.  Well,  it  would  be  somewhat  embarrassing 
for  me  to  enlarge  on  this  report;  if  I  am  expected  to  recite  the 
motives  and  considerations  which  actuated  the  commission  as  a 
whole,  I  think  I  must  decline  to  do  that.  I  can  give  you  my  per- 
sonal views. 

Q.  Yes.  I  do  not  want  to  trespass,  of  course,  in  the  matter, 
but  may  I  ask  simply  for  you  to  say  whether  or  not  it  was  the 
conclusion  of  the  committee,  after  this  examination  into  the  results 
obtained  from  the  direct  nominations  svstem  in  this  citv,  that  it 
was  unwise  to  continue  it  in  the  city  of  Boston  ?  A.  Yes,  we  were 
all  agreed  on  that;  we  thought  on  the  whole  question  that  the 
system  had  been  an  absolute  failure;  that  the  character  of  the 
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nominations  had  steadily  deteriorated,  and  that  the  nominees  had 
ceased  to  be  representative  men  in  either  of  the  parties. 

By  Senator  McCabren  : 

Q.  In  either  party?  A.  Yes.  And  that  that  system  should  be 
done  away  with,  anyway. 

By  Judge  Knapp  : 

Q.  Xow,  Mr.  Mathews,  considerable  has  been  said  here  about 
the  government,  government  by  parties,  and  I  think  that  most 
men  who  have  come  here  have  claimed  that  party  organization  is 
desirable,  so  far  as  certain  conditions  in  the  country,  at  least,  of 
government,  are  concerned.  What  was  your  observation  as  to  the 
effect  of  this  direct  nomination  system  in  Boston  upon  party 
organization,  properly  so  called  ?  A.  You  ask  me  for  my  personal 
views  or  for  the  — 

Q.  For  what  vou  ascertained.  I  think  some  of  them  were  set 
forth  in  this  report,  but  I  am  not  sure  ?  A.  I  don't  think.  Judge, 
that  I  should  be  asked  to  give  anything  except  personal  views, 
because  I  cannot  — 

Q.  Of  course;  I  am  only  speaking,  ilr.  Mathews,  now  at  the 
present  time  —  I  do  not  ask  for  the  views  of  the  other  members 
of  the  committee,  only  as  we  shall,  perhaps,  have  some  of  them 
here. 

Senator  Meadk:  Get  that  in  the  report.  Anything  you  siay 
here  will  be  considered  as  personal  opinion. 

Judge  Kxapp:  That  I  understand.  Of  course,  he  expects  the 
Committee  to  get  that  best  from  the  report  itself,  practically. 

Senator  Meade  :  Yes. 

The  Witness:  We  were  agreed  on  the  substance  as  to  what 
ought  to  be  done.  We  agreed  that  the  present  direct  primary 
nomination  system  had  been  a  great  mistake.  And  I  do  not  think 
it  would  be  proper  for  me  to  say  that  each  one  of  the  committee 
had  in  all  respects  the  same  views,  the  same  reasons. 

By  Judge  Knapp  : 

Q.  Well,  I,  perhaps,  ought  to  make  myself  clear.  I  do  not 
•want  to  be  understood  as  asking  the  special  views  to  the  effect 
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of  this  system  on  the  so-called  party  orgauization.     A.  You  are 
asking  for  my  own  views  ? 

Q.  Yes.  A.  It  has  been  destructive  of  party  organization  and 
party  representation  as  well  ever  since  the  system  was  introduced 
in  this  city  for  city  offices  and  municipal  offices;  there  has  been 
a  complete  disruption  of  the  party  —  that  has  been  apparent  of 
party  principles,  and  a5  I  said,  an  absolute  disintegration  of  party^ 
organization.    That  is  the  inevitable  — 

Q.  State  whether  it  has  been  that,  ilr.  Mathews,  so  far  as  !:he 
operation  of  this  law  in  other  parts  of  the  State,  and  as  to  other 
officers,  municipal  officers,  in  the  city  of  Boston  ?  A.  It  has  very 
distinctly  had  the  same  effect  upon  the  men  elected  from  Boston 
to  the  State  Legislature.  And  it  works  this  way,  if  I  may  explain 
for  a  moment :  There  being  no  convention  there  is  no  body  of  men 
to  declare  the  principles  of  the  party,  and  there  is  nobody  to  whom 
the  nominees  are  responsible,  and  the  party  as  a  whole  cannot  be 
held  responsible,  because  the  nominations  go  to  individuals  call- 
ing themselves  Democrats  or  Republicans,  as  the  case  may  be, 
who  go  around  and  get  their  own  nominations  at  the  primaries- 
bv  various  more  or  less  underhand  methods,  and  when  nomi- 
nated  and  when  elected  they  recognize  no  responsibility  to  them. 
They  cannot.be  held  responsible,  because  they  do  not  get  the- 
nomination  from  a  party  organization.  They  get  it  from  th& 
voters  themselves  at  the  polls,  at  the  primaries.  So  that  the  logical 
and  inevitable  result  of  the  practice  is  destructive  of  not  only  the 
party  machine,  whatever  that  may  be  worth,  but  of  all  idea  of 
party  discipline,  party  responsibility  and  party  principles.  There 
isn't  anything  of  it  left  after  this  system  has  been  in  operation  for 
several  years.  If  you  are  going  to  help  the  party  government  at 
all,  you  cannot  get  it  by  means  of  direct  primary  nomination, 
direct  party  primary  nomination.  You  get  simply  government 
of  individuals,  and  factions,  calling  themselves  one  thing  or  the 
other,  as  the  case  may  be.  But  you  get  no  true  party  action  or 
party  responsibility  or  party  discipline  in  any  way.  That  is  the 
way  it  is  intended  to  work  by  most  of  the  gentlemen  in  favor  of* 
it;  they  do  not  want  to  be  governed  individually.  Although  this: 
18  a  delegate  or  a  party  government,  then  men  able  to  fill  State 
and  national  offices  want  to  see  real  government,  and  that  you 
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cannot  get  by  any  such  system  as  this.    It  is  a  negation  of  party 
government. 

Q.  So  far  as  the  obtaining  of  a  nomination  is  concerned,  is 
there  a  campaign  of  principle  or  personality  that  has  to  be  pro- 
ceeded with  in  order  to  secure  the  nomination?  A,  No,  there  is 
no  opportunity  for  any  campaign  of  principle,  because  there  isn't 
anybody  to  declare  the  principles  and  there  is  no  convention.  We 
used  to  have,  even  in  municipal  politics  in  Boston,  we  used  to 
have  party  platforms,  but  you  cannot  have  them  to-day,  because 
there  isn't  any  conventions  to  declare  them.  It  is  the  same  way 
in  the  senatorial  districts  and  in  the  representative  districts.  The 
real  people  do  not  have  a  platform,  because  there  isn't  any  plat- 
form—  one  man  goes  in  the  Legislature  or  the  city  council  and 
acts  as  he  pleases;  there  isn't  any  party  to  hold  responsible.  He 
isn't  responsible  to  any  party  but  himself,  and  no  party  is  responsi- 
ble to  the  public  at  large  for  his  vote. 

Q.  Is  it  the  result  of  your  observation,  and  experience,  that  'he 
mass  of  intelligent  voters  will  concentrate  on  any  one  particular 
individual  as  a  candidate  for  office  under  this  system?    A.  Well, 
in  practice  nominatious  are  found  now  going  to  men  who  are 
so  anxious  to  get  them  that  they  will  spend  their  time  and  their 
money  in  promoting  their  own  individual  interests.     Of  course, 
nominations  go,  under  any  system  of  politics,  to  a  great  extent  to 
any  one,  but  in  the  end  and  on  the  average  a  great  many  nom- 
inations are  not  got  until  the  convention  has  been  held  by  the 
caucus  system  called  and  convened,  and  then,  with  opportunity 
for  debate  and  discussion,  conference,  negotiation  and  compromise. 
!Now  all  those  features  of  the  ordinary  political  campaign,  as  we 
have  been  accustomed  to  it  for  years  and  years  in  this  country, 
are  wiped  out  by  this  system.     The  nomination,  the  caucus  and 
the  primaries  are  confined  to  men  who  are  not  simply  ordinarily 
receptive  of  political  honors,  but  to  men  who  want  them  so  much 
that  they  will  put  their  whole  time  in  and  their  money  out  to  get 
them.    And  then  having  made  up  their  minds  to  secure  the  nom- 
inations in  that  way,  they  go  to  work  at  it  by  any  sort  of  private, 
secret,  surreptitious,  underhand  method  of  action;  and  the  whole 
campaign  kept  out  of  sight,  nobody  knows  what  is  going  on  and 
nobody  may  know  who  the  candidates  are  even  until  they  are 
nominated.     And  then  where  there  are  two  active  and  avowed 
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candidates  for  the  nomination  the  contest  has  degenerated  and 
has  degenerated  over  and  over  again  in  this  State  into  a  mere 
exchange  of  personalities.  And  thus  these  conditions  and  the 
expense  involved  and  the  character  of  the  nomination  and  cam- 
paign that  is  invited,  all  tends  to  discourage  the  nomination  or 
the  making  of  nominations  of  real  representative  men  in  either 
party.  The  result  has  been  a  steady  deterioration  in  the  char- 
acter of  the  nominees  on  both  sides ;  so  much  so  that  at  the  present 
time  they  are  unrepresentative  of  their  constituency.  The  people 
themselves,  for  instance,  they  do  not  have  the  chance  they  had 
under  the  old  system  of  a  choice  between  nominees.  There  are 
not  two  men  set  up  whose  friends  might  oppose  together  at 
the  open  American  caucus,  where  there  is  an  opportunity  for 
public  discussion  and  debate  concerning  their  methods.  That 
opportunity  is  wiped  out.  And  a  similar  opportunity  that  was 
presented  by  the  convention  has  disappeared.  And  the  voters  on 
election  day  are  confined  to  the  Democratic  voter  who  has  got  his- 
nomination  in  this  way,  and  is  unrepresentative  of  his  party,  and 
to  the  Republican  who  is  no  better.  The  result  is,  you  have  get 
an  unrepresentative  set  of  men  in  legislative  bodies  in  the  State 
and  in  the  citv. 

Q.  AVhat  do  you  say,  Mr.  Mathews,  with  reference  to  the  expense 
of  securing  the  nomination?  What  opportunity  has  the  poor 
but  worthy  man  of  securing  the  nomination  under  this  system  and 
plan  ?  It  is  claimed  by  the  opponents  of  the  system  that  that  can- 
not be  done  frequently ;  the  poor  man  cannot  bear  it  ?  A.  The 
man  that  you  describe  has  no  chance  at  all.  He  is  shut  out  to 
start  with;  and  so  is  the  representative  business  man  and  the 
professional  man  who  has  got  something  in  life  to  do  besides  giving- 
up  his  time  to  politics;  all  those  classes  are  practically  shut  out, 
and  as  I  said  the  nomination  is  confined  to  a  verv  small  and 
unrepresentative  body  of  self-seekers.  The  expense  is'  double, 
practically,  on  the  face  of  it;  t"wo  elections  instead  of  one,  and  I 
suspect  that  in  practice  it  is  considerably  more  than  that. 

Q.  What  have  you  observed  with  reference  to  the  selection  of  the 
school  board  which  is  excepted  under  the  law  from  the  direct  nom- 
inations system?  A.  Why  the  candidates  for  the  school  board 
have  been  nominated  for  recent  years,  as  candidates  for  other 
municipal  offices  used  to  be  by  the  delegate  convention,  where  there* 
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is  the  opportunity  for  consideration  and  deliberation,  compromise 
and  selection  which  does  not  exist  under  the  primary  system.  Take 
independents,  for  instance,  that  do  not  belong  to  either  party;  they 
control  a  large  vote  in  this  city;  they  have  some  influence  under 
the  delegate  convention  system,  because  they  can  meet  the  man- 
agers of  the  convention  and  the  representatives  of  the  different  can- 
didates, and  they  can  say  "  We  will  give  our  support  to  this 
Kepublican  and  to  that  Democrat  if  he  is  nominated  by  your  con- 
vention;" and  sometimes  it  is  done  and  sometimes  it  is  not  done. 
All  those  opportunities  are  w-iped  out  under  the  direct  primary 
system  and  all  chance  of  compromise  or  conference  or  such  action 
of  that  kind  is  wiped  out.  Xow  under  the  school  committee  we 
have  very  good  results  here,  because  as  I  think,  the  convention  has 
been  maintained  to  date  in  that  bodv.     The  contrasts  between  the 
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men  that  have  been  elected  to  that  board,  and  those  w-ho  are  nom- 
inated and  elected  to  the  State  Legislature  and  city  council  in 
Boston  is  very  striking. 

Q.  It  is  claimed  by  the  advocates  of  the  present  system  and  of 
the  extension  of  that  svstem  to  other  officers  in  the  State  and 
municipality  that  as  good  results  could  be  secured  for  the  school 
board  as  are  now  secured  bv  the  convention  svstem  that  is  in  opera- 
tion.  Do  I  imderstand  that  your  observation  is  to  the  contrary  of 
that  proposition,  if  I  understand  your  answer?  A.  I  think  I  have 
answered  it. 

Q.  Yes,  I  think  you  have  answered  it  already.  The  question 
has  arisen  here  as  to  the  effect  of  this  system  upon  the  party  that 
might  be  said  to  be  hopelessly  in  the  minority;  your  general 
answer  w^as  that  it  disorganized  party  organization  and  disrupted 
party  organization.  Is  it  not  true,  Mr.  Mathews,  that  the  stronger 
organization  may  grow  stronger;  I  mean  by  that  you  would  have 
the  control  of  public  office  and  public  patronage,  and  weaker  would 
grow  weaker  under  the  system  ?  A.  I  shouldn't  think  so.  It 
doesn't  strike  me  that  way.  I  think  both  organizations  would  go 
to  pieces. 

Q.  Under  this  system  ?  A.  Yes,  and  while  they  have  got  some- 
thing they  call  an  organization,  a  party  organization,  left,  it  is  not 
that  really;  it  is  nothing  but  an  aggregation  of  small  groups  of 
ward  politicians  organized  by  wards  and  parts  and  sections  of 
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wards,  and  you  can  call  them  in  the  aggregate  an  organization,  but 
they  are  not  that  in  any  true  sense  of  the  word ;  no  community  of 
.action  between  them;  impossible  under  this  system. 

Q.  Ifow  your. report  upon  this  subject  of  direct  nominations,  I 
think,  is  contained  substantially  on  pages  21,  22,  23  and  24  — 
just  see  if  I  have  covered  that?  A.  I  think  it  is  mostly  there, 
Judge. 

Q.  We  may  refer  to  it  a  little  later?    A.  Yes. 

{Judge  Knapp  confers  with  witness.) 

Judge  Knapp  :  I  do  not  think  of  any  further  questions  to  ask 
Mr.  Mathews,  unless  a  member  of  the  Committee  desires  to. 

Senator  Me^vde  :    I  want  to  ask  just  one  question. 

The  Witness  :     Certainly. 

Q.  You  said,  Mr.  Mathews,  the  candidates  were  not  responsible 
to  any  party  ?    A.  Yes,  sir,  that  is  the  effect  of  the  system. 

Q.  Well,  do  you  think,  that  being  the  case,  that  they  recognize 
their  responsibility  to  the  people  who  have  nominated  them  any 
more  than  they  otherwise  would  by  this  system  ?  A.  I  think  this, 
the  responsibility  on  the  part  of  the  man  who  is  nominated  and 
elected  under  this  system  is  less,  far  less. 

Q.  To  any  one  ?    A.  To  any  one,  yes. 

Q.  Either  to  the  people  who  have  nominated  him  or  to  any 
party  ?  A.  He  has  been  nominated  by  a  select  group  in  one  ward, 
:and  those  are  the  people  who  are  responsible  for  his  nomination,  a 
:small  group  of  men  who  have  gone  about  and  got  his  nomination 
and  in  some  way  or  another,  which  nobody  knew  anything  about 
before  or  may  know  nothing  before,  and  he  very  likely  recognizes 
liis  responsibility  to  those  men  and  they  do  not  constitute  a  party  — 

Q.  And  do  vou  think  —  A.  Even  in  name. 

Q.  He  does  not  recognize  any  responsibility  to  the  body 
politic  ?    A.  I  don't  think  he  does. 

Q.  Bv  a  nomination  under  this  svstem  than  he  does  under  the 
other  ?     A.  I  don't  think  he  does. 

Hy  Senator  McCarren  : 

Q.  Well,  Mr.  Mayor,  you  are  positive  in  your  belief  that  under 
the  direct  nomination  system  a  much  inferior  class  of  public  offi- 
<jia]s  has  been  produced  ?  A.  That,  of  course,  Senator,  is  only  an 
opinion,  but  based  on  fairly  close  observation  of  the  way  things 
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have  been  going  for  the  past  ten  or  fifteen  years,  you  may  say  and 
state,  that  is  my  opinion  very  strongly,  very,  very  strongly  indeed;; 
and  I  apply  it  to  both  parties.  It  has  hurt  the  Democratic  party- 
more  than  it  has  the  Republican  party  in  Massachusetts  and  in* 
Boston,  but  it  has  hurt  both  parties.  It  has  now  put  the  Demo- 
cratic party  into  a  condition  of  disruption,  and  it  will  have  the? 
same  effect  on  the  Republican  party  if  it  is  continued. 

Q.  What  do  you  think —  A.  One  has  gone  to  pieces  and  the- 
other  is  going,  as  I  look  at  it. 

By  Senator  Meade: 

Q.  What  is  your  observation,  Mr.  Mathews,  from  your  observa^ 
tion,  as  to  the  cost  to  the  municipality  under  one  system  and  the 
other  ?  A.  I  think  I  should  have  to  refer  you  to  some  of  the  elec- 
tion officials. 

Q.  Oh?  A.  I  think  they  could  tell  you.  But  whether  the- 
expense  is  greater  under  the  present  system  —  but  it  does  not 
seom  to  me  that  that  is  a  strong  argument  against  it,  if  I  may  be 
permitted  to  say  —  if  the  system  is  better  why  I  think  the  public 
should  stand  the  cost,  the  increased  cost  if  there  be  one  and  I 
rather  think  that  there  is.  It  is  the  effect  upon  the  representation 
that  has  appealed  to  me  as  the  conclusive  argument  against  this* 
wherever  it  has  been  tried.  I  can  say  in  answer  to  what  Senator 
McCarren  asked  me  that  when  this  proposition  was  put  up  to  the 
Legislature,  I  went  to  the  Committee;  I  had  some  Democratic 
friends  at  that  time  —  I  was  more  closely  in  politics  then  than 
I  have  been  since  —  and  told  them  what  in  my  opinion  would 
happen  then  to  the  Democratic  party  if  this  direct  system  party 
nomination  was  adopted,  but  it  had  no  effect  at  that  time.  I  think 
the  gentlemen  who  were  in  the  State  Senate  to  whom  I  appealed 
would  agree  with  me  now ;  that  was,  my  Democratic  friends  in  tha 
Senate,  I  think ;  I  know  they  do ;  they  have  changed  their  minds.. 
They  voted  for  it  at  the  time.  I  think  they  have  seen  their  mis- 
take. 

By  Senator  Meade  : 

Q.  May  I  ask,  Mr.  Mayor,  in  what  way  your  investigation 
was  conducted.    How  did  you  get  your  information  ?    A.  Well,  in 
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a  general  political  question  like  that  we  got  it  in  all  ways,  of 
course. 

Q.  You  talked  —  A.  From  my  own  knowledge  and  what  was 
told  us  on  the  question. 

Q.  Did  you  talk  with  various  citizens  of  Boston  ?  A.  Oh,  yes, 
we  held  various  conferences  with  anybody  who  wanted  to  be  con- 
ferred with  and  with  a  great  many  others,  too;  we  went  into  that. 

Q.  You  tried  to  get  the  public  sentiment  on  that  as  much  as  pos- 
sible, did  you?  A.  Yes,  particularly  on  this  question.  I  suppose 
that  during  the  last  four  months  of  1908,  that  I  must  have  talked 
to  twenty-five  people  on  this  very  question,  whether  they  would 
rather  go  back  to  the  delegate  convention  system  or  have  the  present 
system  of  nomination.  And  I  still  add  that  I  did  not  find  a  single 
man  in  either  party  in  the  city  of  Boston  who  had  a  word  to  say 
in  favor  of  the  direct  primary  system,  not  one. 

Q.  And  added  to  that,  of  course,  your  personal  observation  and 
experience,  in  your  life  in  the  city  of  Boston  ?    A,  Yes,  sir. 

By  Assemblyman  Phillips: 

Q.  Mr.  Mayor,  is  it  true  that  a  larger  percentage  of  voters  par- 
ticipate in  the  primaries  under  the  so-called  direct  primary  system, 
than  under  the  old  system  where  they  vote  for  delegates?  A.  I 
couldn't  answer  that  question.  I  assume  not,  probably,  no.  I 
should  say  that  I  think  that  is  not  so,  and  again  I  am  not  certain. 

Senator  Meade:  We  are  very  much  obliged  to  you,  Mr. 
Mathews,  for  your  statement  you  have  given  us. 

Judge  Knapp  :    I  think  that  is  all  I  would  like  to  ask. 

The  Witness:    I  would  just  like  to  add  a  few  words. 

Senator  Meade:    Anything  you  want,  Mr.  Mathews. 

The  Witness:  I  have  a  very  strong  belief  upon  this  question 
as  a  citizen,  more  at  times  and  at  other  times  at  the  outskirts  of 
political  life.  This  system  of  direct  party  primaries  I  regard  as 
nothing  but  a  stepping  stone  in  the  socialistic  propaganda.  If  you 
look  at  the  Socialists'  paper  you  will  see  that  they  put  at  their 
heads  four  or  five  things  which  they  want,  and  one  of  them,  the 
first  one,  is  direct  party  —  direct  nominations;  the  next  step  is  the 
referendum ;  the  next  the  initiative ;  and  the  ultimate  goal  is  direct 
legislation.     And  that  means  the  abolition  of  representative  insti- 
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tutions  in  this  country.  Now  the  people  who  advocate  this  system 
-are  in  large  part  of  men  who  want  to  see  representative  democracy 
abolished  and  who  want  to  see  some  system  imported  from  Aus- 
tralia, Switzerland  or  Ancient  Greece  of  a  direct  democracy  in- 
49talled  in  its  place.  The  whole  system  with  all  its  corollaries.  I 
regard  as  unrepresentative  and  as  imdemocratic,  and  is  absolutely 
un-American. 

JBy  Senator  Meade  : 

Q.  You  think,  Mr.  Mathews,  that  the  good  men  —  and  there 
-are  some,  no  doubt,  who  favor  this  system  —    A.  Oh,  very  much. 

Q.  Are  misguided  and  misinformed  ?  A.  I  think  that  they  are 
very  fearful,  very  alarmed  at  the  —  unnecessarily  alarmed  at  the 
—  they  admitted  the  fact  —  that  many  party  conventions  have  been 
<5haracterized  by  scenes  of  disorder,  and  have  not  fairly  acted.  No 
doubt  there  has  been  a  good  deal  of  this  sort  of  thing  in  this  State, 
-as  well  as  in  other  states ;  and  that  is  the  evil  of  the  modern  caucus 
iind  modern  convention;  and  I  think  it  may  be  that  many  well 
meaning  gentlemen  have  allowed  their  judgments  to  be  swayed  by 
-over-estimating  the  difficulty  of  correcting  those  conditions  under 
the  old  system.  It  can  be  done,  I  think;  at  any  rate,  it  ought  to 
be  done  before  we  give  up  the  system  and  adopt  something  which, 
at  least  to  my  way  of  thinking,  is  at  least  utterly  inconsistent  with 
our  institutions. 

Q.  Then  it  is  your  opinion  that  corrective  measures  should  be 
taken  to  perfect  the  convention  system  rather  than  to  make  an 
-experiment  ?  A.  Absolutely.  1  suppose  the  Committee  well  know 
that  this  whole  party  system  is  American.  The  party  caucus ;  the 
party  convention  was  born  in  this  country.  It  does  not  exist  to- 
day in  any  country  in  EuroJ>e.  In  Europe  the  party  candidates  are 
nominated  as  they  used  to  be  in  this  country  before  the  days  of. 
Madison,  by  committees ;  self-chosen,  self-perpetuating  committees. 
That  is. practically  the  case  all  over  Europe  at  the  present  time. 
But  in  this  country  about  1820,  or  along  there,  you  invented  a 
system  and  that  is  the  system  of  delegate  conventions.  And  that,  of 
course,  necessitated  the  American  caucus;  the  open  caucus,  where 
the  friends  of  one  man  could  come  up  and  say  what  they  could  in 
his  favor,  and  the  friends  of  another  could  come  up  and  make 
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these  arguments  face  to  face  man  fashion.  One  way,  Mr.  Chair- 
man, by  which  results  can  be  worked  without  —  in  a  democracy  is 
by  means  of  the  —  is  where  an  opportunity  is  given  to  two  men 
who  think  differently  to  meet,  in  open,  public,  unrestrained  debate ; 
and  that  was  the  virtue  and  if  not  the  only  virtue,  that  the  Ameri- 
can caucus  system  had.  American  it  is,  absolutely  and  essentially. 
x\nd  now  this  system,  born  somewhere,  born  in  foreign  lands,  under 
alien  institutions,  has  been  imported  into  this  country,  unwittingly 
and  unconsciously  favored  by  a  great  many  persons  who  do  not 
really  know  what  it  means  —  and  1  think  it  is  bad  and  it  is  grad- 
ually disrupting  our  political  foundation;  and,  finally  the  final 
clinching  argument  against  the  plan  is  that  it  cannot  be  worked 
in  practice.  In  other  words,  the  system  is  bad  in  theory  and  it  is 
vicious  to  the  last  degree  in  practice.  Thank  you. 
Mr.  John  A.  Sullivan  : 

By  Judge  Knapp  : 

Q.  Mr.  Sullivan,  to  get  at  the  gist  of  this  matter  early,  I  under- 
stand that  at  the  present  time  you  are  chairman  of  the  Finance 
Commission  of  the  city  of  Boston  ?    A.  Yes,  sir. 

Q.  And  you  were  a  member  of  the  Finance  Commission  which 
reported  and  filed  its  final  report  in  January,  1909  ?    A.  Yes. 

Q.  And  joined  in  that  report  with  Mr.  Mathews  and  the  other 
gentlemen  whose  names  are  here  ?    A.  Yes. 

Q.  I  don't  know  that  I  asked  Mr.  Mathews  his  occupation  — 
his  occupation  is  a  lawyer  and  your  occupation  is  also  a  lawyer? 
A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Boston?  A.  Since  1868;  born 
here. 

Q.  You  were  born  here  ?    A.  Yes. 

Q.  And  your  political  party  affiliations  have  been  with  what 
party  ?    A.  The  Democratic. 

Q.  And  are  yet?    A.  Yes. 

Q.  This  new  Finance  Commission  that  has  been  appointed  is 
.appointed  by  whom,  Mr.  Sullivan?    A.  By  the  Governor. 

Q.  Governor  Draper,  and  Governor  Draper  is  a  Eepublicaii  ? 
A.  Yes. 

Q.  And  the  special  duties  of  that  Finance  Commission  are  what ; 
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just  very  briefly?  A.  To  investigate  the  accounts,  expenditures 
and  departmental  methods  of  the  city  of  Boston  and  to  report  to 
the  city  council  and  to  the  Legislature. 

Q.  During  your  membership  on  the  Finance  Commission,  which 
made  its  final  report  in  January,  1909,  did  you  have  occasion  to 
investigate  the  system  in  vogue  in  this  city  for  the  nomination  of 
officers  for  all  municipal  affairs  and  government  of  the  municipal 
affairs  of  this  city?  A.  We  conducted  no  investigation,  strictly 
so  called.  We  inquired  of  leading  citizens  and  other  parties  as  to 
the  respective  merits  of  the  primary  and  convention  systems;  also 
their  ideas  as  to  some  possible  third  system;  this  being  open  to 
the  public  a  good  many  men  attended  and  gave  their  views.  I 
have  had  some  experience  in  politics  since  1900.  I  was  elected  to 
oflSce  twice  —  or  four  times;  twice  nominated  by  primaries  and 
twice  by  conventions,  and  I  have  had  occasion  during  my  term 
of  oflBce  and  since  to  observe  the  conditions,  the  political  condi- 
tions, in  the  city  and  in  the  State ;  and  as  a  member  of  the  Massa- 
chusetts Senate  at  the  time  the  primary  election  law  was  estab- 
lished for  the  city  of  Boston,  and  was  an  earnest  advocate  of  the 
new  system.  My  experience  has  caused  me  to  change  my  views. 
And  now  I  believe  that  it  is  a  bad  system  and  one  that  ought  to 
be  abolished  in  this  State  wherever  it  exists. 

By  Senator  McCaeren  : 

Q.  That  is  the  direct  system?  A.  I  don't  think  with  Mr. 
Mathews  that  the  primary  system  is  bad  in  theory.  I  think  it  is 
sound  in  theory,  because  it  is  predicated  upon  the  notion  that  all 
men  are  free  and  equal,  and  that  our  voters  should  have  equal 
rights  in  the  nomination  and  election  of  candidates.  I  think  the 
theory  is  perfectly  sound,  but  I  think  it  has  worked  badly  in 
practice. 

By  Assemblyman  Conklin  : 

Q,  That  is  direct  nominations?  A.  Yes.  But  I  think  it  has 
worked  badly  in  practice  because  the  theory  is  founded  on  false 
premises  and  that  is  that  all  men  are  of  equal  intelligence  and  of 
equal  devotion  to  the  public.    I  think  they  are  not. 


370 

By  Senator  Meade  : 

Q.  Mr.  Sullivan,  do  jou  object  to  giving  us  some  of  the  facts 
or  influence  that  caused  you  to  change  your  mind  ?  A.  My  own 
opinion  is  that  there  has  been  a  general  deterioration  in  the  char- 
acter of  the  candidates  for  public  oflBce  in  the  city  of  Boston  and 
elsewhere  since  the  establishment  of  the  primary  election  law.  I 
thint  that  the  men  who  have  been  nominated  in  that  system,  on 
the  whole,  taking  the  average  of  them,  are  —  have  shown  them- 
selves to  be,  inferior  in  tone  and  ability  and  devotion  to  the  public 
welfare,  to  the  men  who  are  nominated  under  the  convention  sys- 
tem. I  think  the  cause  is  easily  discovered.  The  convention  —  the 
convention  system,  is  a  part  of  the  party  system  of  government, 
and  the  party  system  of  government  assumes  responsible  leader- 
fjhip.  You  can  have  leadership  under  the  convention  system;  at 
times  that  will  be  responsible ;  at  other  times  it  will  fall  from  that 
standard.  I  think  on  the  whole  you  will  have  more  responsible 
leadership  under  the  convention  system  than  imder  the  primary 
system.  There  has  been  no  way  found  to  discipline  a  public  officer 
who  has  been  nominated  in  the  primaries  who  may  oflFend  the 
responsible  leaders  of  Jiis  own  party,  but  he  can  make  his  appeal 
directly  to  the  people,  and  if  he  is  a  man  of  good  personal  gifts, 
or  of  large  fortune,  he  can  get  support  in  numbers  which  he  would 
lack  in  the  intelligence  of  his  supporters  and  secure  a  renomination, 
although  he  has  proved  himself  in  fact  a  bad  public  servant. 

Bv  Senator  Me.vde: 

Q.  Then  do  I  understand  by  that,  Mr.  Sullivan,  that  you  think 
the  money  power  plays  a  more  important  part  in  the  nomination  of 
candidates  imder  the  nomination  system  than  it  does  under  the 
convention  system  ?  A.  I  do.  The  amount  of  money  required  to 
nominate  a  candidate  for  high  office  in  the  city  of  Boston  is  simply 
astounding.  We  have  no  means  of  knowing  just  what  the  various 
candidates  for  the  office  of  mayor  has  spent,  since  the  Primary  Law 
was  established,  beyond  the  returns  which  they  file  in  the  office  of 
the  city  clerk;  but  there  is  a  general  belief  that  the  returns  are 
false  and  insufficient ;  that  money  has  been  entered  as  having  been 
paid  to  parties  who  never  received  it  and  that  other  moneys  that 
have  been  paid  have  not  been  returned  at  all  and  that  the  total  of 
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the  nioueys  spent  has  been  very  much  reduced  in  the  returns.  The 
general  belief  is  that  candidates  have  spent  at  least  twice  as  much 
as  they  have  returned  who  have  sought  the  office  of  mayor.  From 
my  own  experience  in  campaigning  I  should  say  that  the  cost  of 
campaigning  of  one  candidate  for  the  office  of  mayor  in  the  city  of 
Boston  was,  at  least,  $100,000,  which  was  unprecedented  in  the 
history  of  this  State. 

Q.  That  was  under  the  direct  nomination  system  ?    A.  Yes. 

Q.  And  the  cost  of  nominating  candidates  for  the  —  what  is  the 
salary  of  the  mayor  i    A.  $10,000  a  year. 

Q.  Go  ahead  — you  had  something  to  say  —  I  didn't  mean  to 
interrupt  you  ?  A.  Xo.  It  will  be  said  that  assuming  the  superi- 
ority of  the  convention  system  you  have  there,  the  system  argues  a 
lack  of  faith  in  the  intelligence  of  the  people.  I  dispute  that 
proposition.  I  think  it  means  that  the  people  have  sufficient  intel- 
ligence to  follow  or  confer  with  reasonable  leadership  through 
men  —  wherever  the  people  have  these  responsible  leaders,  the 
convention  system  has  worked  well;  where  they  have  failed  to  do 
that  it  has  worked  badlv;  and  I  believe  that  in  anv  case  the  con- 
vention  system  at  its  worst  is  better  than  the  primary  system  at  its 
worst,  and  the  convention  at  its  best  is  better  than  the  primary 
system  at  its  best;  and  the  average  results  of  the  convention  system 
is  far  superior  to  the  average  results  of  the  primary  system. 

Q.  Then  you  have  observed  the  working  of  both  systems  for 
how  long,  !Mr.  Sullivan?  A.  For  ten  years.  While  I  have  been 
in  active  politics  I  have  observed  the  w^orkings  of  the  convention 
system,  prior  to  that  tim^ ;  since  I  have  been  a  voter. 

Q.  Are  you  looking  at  that  from  the  standpoint  of  a  politician 
or  as  a  citizen  ?    A.  From  the  standpoint  of  both. 

Q.  Both  ?  A.  Using  the  word  politician  in  the  sense  in  which 
I  prefer  to  use  it ;  in  other  words,  I  regard  the  profession  of  politics 
as  noble  a  profession  as  there  is.  Unfortunately  the  word  has 
received  a  sinister  interpretation.  All  nominations  for  Parliament 
in  England  is  made  by  committees  of  the  two  parties ;  the  voters 
have  absolutely  no  choice  whatever  in  the  selection  of  their  candi- 
dates, yet  the  man  who  has  occasion  to  observe  or  read  about  the 
work  of  the  Parliament  compared  with  the  American  Congress  will 
say  that  the  Congress  has  been  superior  to  the  House  of  Commons 


3^2 

in  its  work,  in  the  character  and  ability  of  its  members,  or  in  their 
devotion  to  the  public  weal.  And  yet  the  responsible  leaders  of 
the  party  will  send  a  candidate  down  to  the  electors  of  a  certain 
Parliamentary  district,  a  man  whom  they  have  never  met  before, 
never  seen,  and  many  cases  never  heard  of,  and  that  man  becomes 
their  candidate  and  their  representative;  the  system  has  worked 
well  in  England,  which  would  not  be  so,  as  some  of  the  enemies 
of  the  convention  system  here  say,  the  convention  system  is  an 
insult  to  the  intelligence  of  the  people. 

By  Senator  McCakeen: 

Q.  In  England  in  a  campaign  for  members  of  Parliament  both 
take  charge  originally  of  the  nominations  and  the  campaign? 
A.  Yes. 

Q.  That  is  done  by  committees  of  both  parties?  A.  Of  both 
parties. 

Q.  They  make  all  nominations  and  conduct  the  campaign? 
A.  Yes. 

Q.  So  from  the  inception  it  is  purely  a  partisan  question  between 
the  candidates  ?  A.  Absolutely  so.  It  is  party  government  in  the 
full  sense,  with  absolute  responsibility  on  each  member.  If  a  mem- 
ber of  Parliament  votes  against  a  party  on  a  question  which  in- 
volves important  party  policy  that  man  would  not  be  nominated 
for  office  again ;  the  leaders  discipline  him.  Xothing  that  the  party 
leaders  of  the  United  States  have  ever  done  in  the  way  of  disciplin- 
ing a  candidate  has  been  nearly  so  drastic  as  the  discipline  prac- 
ticed by  the  leaders  in  politics  in  Englanfl. 

By  Assemblyman  Conklin: 

Q.  Well,  Parliament  that  makes  the  Jaws  has  almost  entirely  to 
do  with  national  affairs  there;  do  you  think  it  is  a  fair  application ? 
A.  I  cannot  hear  you  —  I  am  sorry. 

Q.  Do  you  think  that  it  is  a  fair  application  that  in  England 
the  members  of  Parliament  have  only  to  do  with  national  affairs 
while  under  our  direct  nomination  system  our  candidates  are  chosen 
very  largely  for  local  and  State  oflBces,  here  there  is  not  involved 
the  distinct  party  principles  that  there  are,  for  instance,  in  national 
affairs  ?    A.  I  think  that  on  the  contrary  the  primary  system  has 
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been  established  as  to  some  national  districts.  I  was  myself  nomi- 
nated for  Congress  at  a  primary  election  as  a  Republican  from  the 
city  of  Boston  by  the  nominating  system  being  introduced  else- 
where throughout  the  United  States  and  there  is  a  great  clamor  to 

have  the  primary  election  law  for  the  election  of  United  States 

* 

Senator  at  the  present  time. 

Q.  In  a  municipal  you  will,  in  municipal  affairs  —  the  indi- 
vidual may  act  sometimes  for  more  than  the  party  principle  — 
that  is,  there  is  no  very  marked  distinction  between  party  principles 
in  municipal  affairs.  Well,  if  the  merits  of  the  individual  are  to 
be  considered  at  a  primary  why  wouldn't  the  direct  nomination 
system  operate  better  there  than  possibly  it  would  where  party 
principles  are  involved?  A.  I  think  so.  I  think  that  in  most 
municipalities,  in  all,  for  that  matter,  that  there  are  no  political 
principles  involved  in  a  contest;  the  only  issue  in  municipal  elec- 
tions is  whether  or  not  the  people  shall  have  honest  and  efficient 
government,  and  there'  is,  ag  you  suggest,  less  reason  for  the  party 
svstem  with  the  convention  feature  than  there  would  be  in  the 
•case  of  an  election  for  an  officer  for  the  State  or  nation. 

Bv  Senator  ^[kadk: 

■/ 

Q.  Do  you  think,  Mr.  Sullivan,  you  could  get  more  honest  and 
able  municipal  officers  under  the  primary  nomination  system  than 
you  would  under  the  convention  system  ?  A.  No,  I  do  not.  I 
think  that  even  in  municipalities  you  get  better  men  under  the 
convention  than  under  the  direct  primary  system.  That  has  been 
our  experience,  I  am  quite  certain,  in  the  city  of  Boston. 

By  Judge  Knapp: 

Q.  That  is  the  substance  of  your  report  on  that  question? 
A.  Yes,  sir. 

By  Assemblyman  Howahd: 

Q.  Mr.  Sullivan,  is  it  or  is  it  not  essential  in  the  maintaining 
of  a  party,  the  government  by  party,  that  the  minor  political  divi- 
sions maintain  that  party  in  order  to  make  them  useful  and  of 
value  when  it  comes  to  larger  municipal  subdivisions?  A.  Yes, 
I  think  —  I  do  not  know  that  it  is  essential.     My  own  view  is 
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that  the  maintenance  of  municipal  political  organizations  is  not 
essential  to  the  maintenance  of  political  organizations  of  the  State 
or  in  the  nation.  I  can  see  that  they  are  useful  to  the  State  or  of 
the  national  organization  because  they  tend  to  preserve  the  soli- 
darity of  the  party. 

Q.  Well,  that  was  the  application  of  my  question  to  ascer- 
tain —  ?  A.  Yes ;  but  I  do  not  think  that  they  are  essential.  In 
other  words,  I  see  no  inherent  difficulty  in  maintaining  the  ele- 
ments of  a  State  political  organization  in  the  city  which  has  given 
up  the  idea  ^f  party  control  of  the  government  of  such  mimicipal 
government. 

Senator  Meade:     I  think  that  is  all. 

Judge  KxAPP :  Yes.  T  want  to  ask  you  to  state  your  experience 
as  an  office  holder.  1  don't  know  that  we  have  on  the  record  just 
what  political  positions  you  have  held  ?  A.  I  was  a  representative 
of  the  Boston  district  in  the  Massachusetts  Senate  for  two  years 
and  the  Boston  district  in  Congi'css  for  four  years. 

Q.  The  National  Congress?     A.  Y^'es. 

Judge  Knapp:  We  are  certainly  under  great  obligations  to 
you,  Mr.  Sullivan,  for  your  appearance  here  this  afternoon.  Be- 
fore I  proceed  further  I  desire  to  have  placed  on  the  files  of  this 
investigation  the  report  of  the  Boston  Finance  Commission  of 
January,  1909,  the  final  report. 

\"  Report  marked  II.  C.  L.  5.") 

Assemblyman  Howard:  I  would  like  to  ask,  judge,  if  you 
will  be  able  to  secure  copies  enough  of  that  report  for  each  member  ? 

Judge  K^^vpp:  I  think  I  can  secure  copies.  Also  of  the  new 
charter  of  the  city  of  Bostcm,  adopted  by  the  Legislature;  the  act 
relating  to  the  administration  of  the  city  of  Bostcm  and  the  charter 
of  said  city,  which  was  — 

Assemblyman  Piiilt^ips:  Judge,  while  we  are  on  this  question, 
I  understand  that  the  members  of  this  Finance  Commission  were 
appointed  by  the  mayor,  were  they  ? 

Judge  Knapp:     By  the  Governor. 

Assemblyman  Phillips:     The  first  one  by  the  mayor. 

Judge  Knapp:     The  first  one  was  appointed  — 

Assemblyman  Phillips  :  At  the  suggestion  of  various  business 
and  civic  organizations  of  the  State. 

Judge  Knapp:     Yes. 
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Assemblyman  Phillips  :  So  that  it  was  a  nou-political  organ- 
ization. This  present  one  is  a  non-political  organization  made 
up  of  Republicans  and  Democrats. 

Judge  Kxapp:  It  should  appear  on  the  record  that  there  are 
five  of  the  present  Finance  Committee,  of  which  Mr.  Sullivan  is 
chairman,  consisting  of  two  Republicans  and  three  Democrats^ 
appointed  by  Governor  Draper. 

Seniitor  Mkade  :    There  were  seven  of  the  former  committee. 

Judge  Knapp:  There  were  seven  of  the  former  committee 
appointed  by  the  mayor. 

(Bill  relating  to  the  administration  of  the  affairs  of  the 
city  of  Boston,  marked  "  H.  C.  L.  6.") 

Judge  Knapp:  For  the  sake  of  the  reference  which  we  will 
need  to  make  I  want  to  ask  the  Committee  also  to  place  on  the 
file  the  annual  report  of  the  election  department  for  the  year 
ending  January  31,  1909. 

(Report  marked  "  H.  C.  L.  7.") 

Judge  Knapp  :     Also  the  ^'  Number  of  assessed  polls,  regis- 
tered voters  and  persons  who  voted  in  each  voting  precinct  of  the 
State,  city  and  county  elections  in  the  year  1908,  compiled  by 
the  secretary  of  the  Commonwealth." 
(Book  marked  "  H.  C.  L.  8.") 

Judge  Knapp  :     Also  the  "  Annual  Report  of  the  Board  of  Elec- 
tion Commissioners  for  the  year  1908." 
(Report  marked  "  H.  C.  L.  9.") 

David  B.  Shaw  : 

By  Judge  Knapp  : 

Q.  Where  do  you  live,  Mr.  Shaw  ?  A.  Boston,  Charlestown  dis- 
trict. 

Q.  The  Charlestown  district  consists  of  what  wards  of  the  city  ? 
A.  Wards  3,  4  and  5. 

Q.  Are  you  at  present  holding  some  ofiicial  position  in  the  city  ? 
A.  I  am  a  member  of  the  Legislature. 

Q.  Of  which  branch  ?    A.  The  House  of  Representatives. 

Q.  How  long  have  you  been  a  member  of  the  Legislature? 
A.  I  started,  I  think,  back  in  1895. 

Q.  And  your  party  affiliations  are  what?    A.  Democratic. 
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Q.  Have  you  held  other  official  positions  in  the  city  ?  A.  Well, 
a  member  of  the  Senate  twelve  years,  and  six  years  in  the  election 
commission  of  Boston. 

Q.  The  district  from  which  you  come  is  the  same  from  which 
Mr.  Murray  —  ?     A.  No,  sir;  it  is  a  portion  of  it. 

Q.  A  portion  of  the  district  ?  A.  It  is  a  portion  of  that  section 
of  Boston. 

Q.  You  do  not  represent  the  same  district  that  Mr.  Murray 
did  ?  A.  Except  when  I  was  in  the  Senate,  then  that  was  a  part 
of  my  district. 

Q.  But  the  Assembly  district  —  the  representative  district 
rather  —  that  Mr.  Murray  represented,  is  a  different  district  than 
the  one  which  you  represented  ?    A.  Yes. 

Q.  You  said  the  third,  fourth  and  fifth  wards?  A.  Yes,  I 
represented  the  third ;  it  was  also  the  third  Suffolk  district. 

Q.  What  is  the  normal  voting  conditions  of  that  district  ?  A.  As 
to  what  ? 

Q.  As  to  whether  it  is  Democratic  or  Kepublican?  A.  It  is 
enormously  Democratic. 

Q.  You  said  the  third  and  fourth?  A.  The  third  Suffolk 
Representative  district.  That  is  Ward  3.  I  will  find  it  for  you 
(referring  to  book). 

Q.  Yes,  that  is  what  I  wanted  to  get  at;  the  vote  at  the 
primaries?  I  think  it  is  in  there  (indicating)  ?  A.  Yes,  it  is; 
the  State  and  city  primaries. 

Q.  The  State  primary,  I  think,  is  what  I  have  referred  to  in 
the  other  case.  I  took  the  wards  —  that  is,  in  the  ninth  Con- 
gressional distj:ict  ?     A.  Yes,  sir. 

Q.  Well,  then  I  think  you  will  find  it  on  page  91?  A.  There 
is  the  third  representative  district  there   (indicating). 

Q.  That  is  the  third  representative  which  would  go  back  to 
that  part  of  the  Congi-essional.  You  represented  the  third? 
A.  Yes. 

Q.  Then  for  the  sake  of  the  record,  before  we  take  up  the  other 
part  of  it,  I  want  to  get  a  few  figures  here  in  1908 ;  I  observe  that 
for  representative  in  your  district  there  were  1,876  votes  cast 
at  the  primaries.     Democratic  votes?    A.  Yes. 

Q.  You  say  the  ninth  district,  that  is  Ward  3,  1,661  votes  cast 
at  the  election?     A.  Yes,  sir.     And  that  I  want  to  say  is  the 
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invariable  rule  in  the  Commonwealth  where  primary  elections 
exist. 

Q.  So  far  as  the  majority  —  is  that  the  rule  in  the  case  of  a 
minority  party  ?  A.  Not  in  the  case  of  a  minority  because  the 
minority  party  don't  seek  to  get  enrolled  at  convention  or  primary 
elections ;  there  is  an  enrollment  of  the  party  but  very  few  of  the 
minority  in  the  city  of  Boston,  Republicans,  become  enrolled. 

Q.  How  do  you  account  for  the  fact,  ilr.  Shaw,  that  in  your 
ward,  the  third  ward  of  this  ninth  Congressional  district,  last 
year  there  were  215  more  votes  cast  at  the  primary  than  wore 
cast  at  the  election.  Democratic  votes?  A.  How  do  I  account 
for  it  ? 

Q.  Yes.  A.  By  the  lack  of  interet^t  and  popularity  of  the 
Democratic  voters  in  the  selection  of  their  candidates  when  the 
selection  of  candidates  by  the  primary  practically  means  election. 

Q.  That  the  active  interests  of  Democratic  voters,  or  is  it  the 
keen  interest  of  the  candidates  themselves  to  bring  those  out? 
A.  Contrary  to  what  has  been  told  you  here  repeatedly  to-day^ 
it  is  absolutely  on  account  of  the  activity  of  the  voters  themselves, 
and  not  the  activity  particularly  of  any  candidate  for  any  public 
office,  up  in  our  district  and  in  Boston. 

Q.  And  then  your  conclusion  would  be  that  having  nominated 
a  candidate  means  an  election  and  they  are  all  out  particularly  — 
no  matter  as  to —  A.  In  strong  districts  no  matter  what  the 
party  may  be. 

Q.  That  would  be  true,  of  course,  in  both  —  in  any  party  ? 
A.  Whatever  the  party  is. 

.  Q.  Then  in  the  third  ward  at  this  time  there  appears  to  have 
been  three  candidates  for  the  office  of  member  of  Congress? 
A.  Yes. 

Q.  O'Connor,  Kelliher  and  Monohan?    A.  Yes. 

Q.  Was  any  one  of  those  candidates  known  particularly  as  the 
organization  candidate  ?  A.  There  was  no  organization  candidate 
for  Congress. 

Q.  This  office  was  sought  simply  by  these  men  as  individuals, 
was  it?  A.  There  was  a  man  looking  for  renomination  directly, 
a  man  who  wished  to  get  a  second  term  after  a  first  one,  and  a 
man  looking  for  a  nomination  in  order  that  he  might  hold  the 
office.     The  organization,  either  in  the  city  or  in  the  community, 
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had  no  candidate  for  Congress  as  their  organization  candidate. 
Senator  O'Connor  — 

Q.  So  that  there  was  no  contest  then  in  this  particular  ward  of 
the  ninth  Congressional  district  at  this  time  between  the  members 
of  the  same  party,  I  would  say,  and  the  organization  of  the  so- 
called  —  of  that  party  —    A.  Put  that  again. 

Q.  I  say  do  I  understand  vou  to  say  that  there  was  no  contest 
between  a  candidate  for  Congress  in  this  ward  in  the  ninth  Judicial 
district,  and  the  so-called  organization  candidate,  or  the  organiza- 
tion ?    A.  If  you  speak  of  the  organization  of  the  ward. 

Q.  Xo,  I  mean  the  Democratic,  ordinary  Democratic  organiza- 
tion, as  we  understand  this  ?  A.  Of  the  ward  or  of  the  city  or  of 
the  — 

Q.  Xo,  of  the  ninth  Congressional  district  or  of  the  city? 
A.  There  is  no  Democratic  organization  in  any  of  the  Congressional 
districts  in  this  Commonwealth ;  no  party  organizations  in  any  of 
the  Congressional  districts  known  as  the  Congressional  district  or- 
ganization, neither  is  there  any  county  organization,  neither  is  there 
any  Senatorial  district  organization,  neither  is  there  any  Repre- 
sentative district  organization.  Our  system  of  government  here, 
of  election  here,  is  entirely  different  from  anything  else  that  I  have 
ever  seen,  except  that  practically  practiced  by  Maryland;  they 
come  the  nearest  to  our  system  of  any  in  the  United  States.  We 
are  governed  by  a  system  of  —  politically  governed,  I  mean — I  am 
referring  to  the  manner  of  government,  party  government,  by  ward 
committees  primarily,  and  they  elect  —  the  members  of  the  ward 
committee  are  elected  at  the  primary  elections  and  those  ward 
committees  elect  members  of  the  State  committee  and  the  city  com- 
mittee  just  after  the  first  of  January  each  year,  elects  its  officers. 
Our  State  committee  and  parties  civic  committees  here  are  elected, 
are  nominated  in  the  delegate  conventions,  not  as  the  State  com- 
mittee particularly,  except  those  that  represent  senatorial  districts. 
Our  system  is  so  peculiar  that  you  gentlemen,  I  might  say,  have 
been  working  at  loggerheads  all  of  the  time  in  my  judgment,  in 
your  attempting  to  get  some  information  as  to  primaries  and  direct 
nominations  and  primary  elections  act,  and  no  one,  to  my  mind,  has 
attempted  to  clarify  the  situation  for  you.  Our  system  here  is 
peculiar  —  if  you  will  allow  me  just  a  moment  and  if  I  take  too 
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much  time  just  call  me  to  order  —  at  our  city  primaries  in  this 
Commonwealth  are  nominated  not  alone  delegates  to  attend  the 
State  convention,  who  in  turn  nominate  the  candidates  for  State 
offices;  but  in  the  primary  election  where  the  direct  nomination 
exists,  at  the  same  State  primary  or  State  caucus  as  it  is  used  in 
some  parts  of  the  State,  are  nominated  candidates  for  the  House 
of  Representatives,  where  direct  nomination  exists;  and  in  other 
delegates  to  a  Reprisentative  convention  who  in  turn  nomi- 
nate candidates  for  the  House  of  Representatives.  Where 
the  direct  nominations  exist  in  some  Senatorial  districts 
are  nominated  candidates  for  Senate  direct.  At  those  particular 
primaries  are  nominated  party  committeemen,  known  as  State 
committeemen.  Democratic  and  Republican  and  Socialistic  and 
Prohibitionist,  or  whatever  it  might  be,  \vho  have  obtained  a  three 
per  cent,  standing  under  our  law.  Those  State  committeemen  at- 
tend the  State  committee  meeting  and  they  are  organized  as  a  State 
oommittee  and  finally,  after  years  of  hard,  earnest  work,  the  State 
committee  of  my  own  political  party,  if  I  maj-  be  permitted  to  call 
it  such,  the  Democratic  party,  have  at  last  got  what  they  should 
have  properly  had  twenty-five  years  ago,  a  fairly  decent  and  recent 
knowledge  of  their  standing  under  the  law.  There  are  twenty  — 
there  are  forty  Senatorial  districts  in  this  Commonwealth,  each 
one  of  those  Senatorial  districts  elected  bv  their  direct  nomination 
at  the  direct  primary;  they  elect  a  State  committeeman,  or  at  the 
Senatorial  district  conventions  they  nominate  a  State  district  com- 
mitteeman  who  form,  imder  the  law,  forty  members  of  the  State 
committee  who  might  elect  a  chairman.  And  then  under  another 
provision  of  the  laws  they  have  some  —  thev  have  another  addi- 
tional  number  which  the  State  committee  at  the  State  convention 
at  its  annual  meetings  select,  to  be  known  as  the  committee-at- 
large,  who  are  nominated  presumably  by  the  conv^ention  to  repre- 
sent the  party-at-large  throughout  the  Commonwealth.  So  that 
under  our  law  we  nominate,  we  elect  or  nominate  as  the  case  may 
be,  our  primary  election  law  or  convention,  our  party  committees 
for  the  Commonwealth  for  the  State  at  our  State  primaries.  At 
our  city  primaries  up  to  the  passage  of  this  nefarious  act  (indicat- 
ing), this  present  act,  we  nominated  at  our  city  primaries  our  city 
committees,   or  elevated  them  rather   at  the  city  primaries,   we 
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elected  our  city  committee,  both  Republican  and  Democratic,  what- 
ever the  case  might  be,  whatever  party  had  obtained  its  three  per 
cent,  standing  under  our  law.  And  they  in  turn  met  and  organized, 
for  the  election  of  their  officers,  and  they  formed  the  party 
organization.  That  has  been  froni  time  immemorial  the  custom  of 
this  Commonwealth  and  the  custom  in  this  State,  and  the  custom 
in  practically  all  the  cities  of  this  Commonwealth. 

By  Senator  Meade  : 

Q.  In  referring  to  this  nefarious  act,  Mr.  Shaw,  what  act  — 
A.  Well,  it  is  nefarious.     (Laughter.) 

Q.  What  act  do  you  refer  to?  A.  I  refer  to  the  one  you  are 
looking  at. 

Q.  The  one  referred  to  by  the  Finance  Commission  of  the  city 
of  Boston  appointed  by  a  former  mayor?  A.  That  and  the  sub- 
joined adjunct  which  is  added  to  i-t  by  the  Legislature  and  by  the 
committee  of  the  Legislature  known  as  the  Committee  on  the 
Act  —  the  alternative  referendum,  if  you  please,  is  what  is  properly 
known  as  —  it  is  a  case  of  do  or  don't  —  "  heads  I  win,  tails  you 
lose." 

Bv  Judffe  Knapp  : 

Q.  You  refer  to  what  is  called  the  new  charter  of  the  city  of 
Boston  ?    A.  I  do,  sir. 

Bv  Senator  McCarren  : 

1/ 

Q.  Mr.  Shaw,  you  said  that  in  the  primaries  of  1908  there  were 
three  contestants  for  direct  Congressional  nomination?  A.  In  the 
ninth  Congressional  district,  yes. 

Q.  In  the  ninth  Congressional  district  ?    A.  Yes,  sir. 

Q.  The  three  were  Kelliher  —    A.  Connery  and  Monahan. 

Q.  Monahan  and  Connery;  in  the  event  of  the  election  of  Kelli- 
her, what  was  the  belief  of  the  voters  in  your  part  of  the  Con- 
gressional district  with  reference  to  what  his  attitude  would  be  in 
the  event  of  his  nomination?  A.  What  his  attitude  would  be? 
You  mean  his  party  attitude  ?  Why,  they  believed  that  he  would 
be  a  party  man,  and  if  he  was  not  he  would  never  go  again  —  that 
he  would  stand  for  party  principle  as  laid  down  by  the  party  plat- 
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iorm  upon  which  he  was  nominated  by  direct  primaries  by  which 
lie  was  elected  by  the  citizens  who  voted  for  him  of  the  Democratic 
iaith. 

Q.  That  issue  was  made  at  the  primaries,  was  it  ?  A.  Why,  of 
course,  that  is  always  understood  to  be  the  issue;  the  issue  itself 
is  not  direct  in  those  instances ;  for  instance,  in  the  Charlestown  dis- 
trict it  might  be  a  local  issue  that  would  nominate  a  man  and  secure 
for  him  the  votes  of  that  particular  district. 

Q.  Well,  I  might  have  misunderstood  you  but  I  understood  you 
to  say  that  at  the  primaries  in  your  part  of  the  ninth  Congressional 
district  there  was  really  no  party  issue '{  A.  There  was  no  organ- 
ization candidate,  I  said.  Xo  organization  candidate,  that  is  — 
that  is,  including  it  as  a  Democratic  party  from  a  State  stand- 
point, or  from  a  city  standpoint.  The  organization  of  the  ward  of 
each  of  the  wards  had  its  choice,  but  the  organization  from  several 
of  the  wards  throughout  the  districts,  throughout  that  very  Con- 
gressional district  but  with  one  or  the  other  of  the  candidates  — 
for  example,  to  make  it  clear  to  you,  if  my  memory  serves  me 
right,  the  organization  in  ward  three,  or  the  organization  in  five 
and  six  of  the  wards,  were  with  Kelliher;  and  the  organization, 
Democratic  also,  of  the  remainder  of  the  wards,  were  with  Con- 
nery.  I  do  not  recall  that  Monahan  had  any  organization  —  well, 
any  party  organization  known  as  such. 

Q.  But  he  was  a  contestant  for  the  —  A.  He  was  a  contestant 
for  the  nomination. 

By  Senator  Meade  : 

Q.  Who  was  finally  nominated  ?    A.  Kelliher. 

Q.  Kelliher?     A.  Kelliher. 

Q.  And  was  he  the  favorite,  do  you  recall,  of  the  ward  com- 
mittee ?    A.  In  several  of  the  wards.    And  several  other  — 

Q.  In  a  majority  of  the  wards?  A.  I  couldn't  say  that;  I 
should  say  yes,  however,  without  being  positive. 

Q.  Then  in  that  contest  Mr.  Kelliher,  who  was  favored  by  the 
ward  committee,  the  majority  of  the  ward,  won  out  ?    A.  Yes. 

By  Judge  Knapp  : 

Q.  Let  me  ask  if  you  recall  —  just  simply  to  get  at  this  —  you 
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say  Connery  also  was  favored  by  some  of  the  ward  committee? 
A.  Yes,  sir. 

Q.  And  Monahan,  not  by  any,  to  your  knowledge  ?  A.  That  I 
have  no  recollection  of.    I  am  unable  to  say. 

Q.  The  total  result  in  that  ninth  district  appears  to  have  been 
'6,396  for  Connery,  6,787  for  Kelliher  and  1,086  for  Monahan? 
A.  Yes. 

Q.  Do  you  conclude  from  that,  Mr.  Shaw,  that  the  man  that 
was  favored  —  that  the  man  who  was  favored  by  the  organiza- 
tion —  A.  Only  in  their  respective  organizations,  with  probably  a 
slight  variance. 

Q.  And  then  both  of  them,  these  Democrats,  they  got  as  many 
votes  as  the  man  who  was  not  favored  by  any  organization  ward 
committee?    A.  Yes,  sir. 

Q.  Now  from  what  do  you  conclude,  or  shall  the  committee  con- 
clude, that  the  support  o£  the  so-called  ward  committee  is  of  a  good 
deal  of  influence  politically  in  making  nominations  ?  A.  Common 
sense  would  lead  one  to  believe  that  the  support  of  any  organized 
movement  is  always  an  element  of  strength. 

Q.  Well,  that  was  the  case  here,  was  it  not  ?    A.  Yes,  sir. 

Q.  Was  there  any  special  difference  in  the  qualifications  of  these 
men  ?    A.  I  don't  think  there  was  any. 

Q.  You  think  they  were  all  about  equally  well  qualified  for  this 
position  ?  A.  I  think  two  of  them,  at  least,  were  eminently  quali- 
fied for  it. 

Q.  Well,  was  Monahan  as  good  a  man  as  the  rest  of  them? 
A.  He  was  certainly  to  those  that  voted  for  him. 

Q.  No,  but  I  mean  speaking  outside  of  politics  as  a  representa- 
tive, I  mean ;  would  he,  in  your  opinion,  have  made  as  satisfactory 
a  representative  as  either  of  the  others?  A.  I  couldn't  say;  I 
couldn't  give  you  an  answer  to  that, 

Q.  Had  Kelliher  served  before  —  or  who  was  the  new  man? 
A.  Monahan  was  the  new  man.     Kelliher  had  served  twice. 

Q.  Had  Connery  served  at  all?    A.  Connery  had  served  once. 

Q.  Who  was  the  incumbent  at  the  time  of  this  —    A.  Kelliher. 

Q.  So  that  Kelliher  was  renominated  ?    A.  Yes,  sir. 

Q.  And  Connery  defeated  ?    A.  Yes. 

Q.  And  Monahan,  also,  and  he  didn't  have  the  support  of  any 
of  the  organization  ?    A.  I  don't  think  he  did. 
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Q.  Do  you  know  of  a  case  in  that  ward  since  this  system  has 
been  in  vogue  when  a  man  has  been  nominated  who  did  not  have 
the  support  of  the  organization  ?  A.  Oh,  yes,  very  many  —  in  that 
district  or  my  own. 

Q.  We  will  say  in  the  ninth  district,  Congressional.  A.  Con- 
gressional nominations? 

Q.  Yes?    A.  Yes. 

Q.  How  long  ago  ?    A.  Well,  first  in  1894. 

Q.  Well,  was  this  system  of  direct  nominations  in  vogue  then 
in  1894?    A.  Oh,  no;  no,  that  was  a  convention. 

Q.  Well,  I  am  speaking  —    A.  Direct  system. 

Q.  Direct  nomination  system  ? 

Senator  Meade  :  That,  Mr.  Sullivan  —  A.  I  don^t  think  there 
was. 

Q.  Do  you  recall. 

By  Judge  Knapp: 

Q.  That  you  cannot  do  now  ?  A.  I  beg  pardon  —  I  don't  think 
there  was  an  instance. 

Q.  You  don't  recall  an  instance  for  member  of  Congress  in  that 
ward  when  a  man  was  not  supported  by  the  organization  ?  A.  The 
district,  you  mean  ? 

Q.  In  the  ninth  district  ?    A.  In  the  whole  district  ? 

Q.  Yes  ?  A.  I  would  like  to  qualify  the  answer  to  that  question 
by  stating  this,  that  there  is  absolutely  no  means  of  charging  it 
up  to  the  district,  to  any  organization,  because  there  is  no  organ- 
ization in  the  district  except  in  the  local  wards. 

Q.  Well,  ward  committee,  I  mean,  what  you've  been  speaking 
of  here ;  you  say  that  Kelliher  had  the  support  of  part.  A.  I  do. 
Now  you  understand  — 

Q.  And  that  Monahan  had  no  support  ?  A.  He  had  no  money 
to  spend;  the  candidates  supported  by  the  organizations  in  the 
wards  have  carried  the  ward. 

Q.  I  am  referring  to  the  Congressional  districts  —  that  is  what 
we  have  to  deal  with  specially  here.  I  observe  that  in  your  ward 
Monahan  received  250  votes.  Where  did  he  live?  A.  He  lived 
in  ward  five. 

Q.  And  in  ward  five  he  received  352?  A.  Yes,  that  was  the 
same  ward. 
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Q.  And  in  ward  four,  173  ?    A.  Yes. 

Q.  And  in  all  the  other  wards,  less  than  100  each  ?    A.  Yes. 

Q.  From  ten  to  seventy-seven  ?    A.  Yes. 

By  Senator  McCabben: 

Q.  How  long  has  Kelliher  been  in  Congress?  A.  He  is  now  — 
fourth  of  March  he  is  serving  his  fourth  term. 

Q.  He  was  nominated  by  the  convention  system,  originally,  was 
he  ?    A.  He  was  nominated  by  direct  nomination. 

Q.  Originally?     A.  Yes.,  sir. 

By  Judge  Knapp  : 

Q.  How  long  has  direct  nominations  been  in  vogue  here  ? 
A.  Direct  nominations  were  held,  first  year,  1900;  for  Congress, 
1901 ;  1901  or  1902,  and  he  has  just  started  in  on  his  fourth  term 
on  the  fourth  of  March. 

Q.  Were  these  men  business  men,  professional  men,  these  three 
before  they  —    A.  When  ? 

Q.  Before  they  went  -  -  well,  are  they  now  business  men  and  pro- 
fessional men  —  what  is  their  occupations  ?  A.  One  man  is  now 
an  attorney  and  one  man  is  a  business  man,  and  the  other  man  is  a 
politician  —  a  professional  man,  if  you  call  that  a  profession. 

Q.  I  ;«rant  to  ask  —  it  has  been  brought  to  the  attention  of  the 
Committee  that  the  direct  nomination  system  is  in  vogue  in  quite  a 
number  of  the  cities,  cities  where  the  Democratic  majorities  are 
something  like  the  majorities  in  your  district,  Congressional  dis- 
trict, and  in  your  ward.  W^hat  is  your  observation  as  to  the  eflFect 
of  this  system  in  wards  or  districts  where  the  vote  is  close  on  both 
sides ;  would  there  be  such  a  contest  as  has  been  indicated  here  for 
the  nomination  ?    A.  The  party  nominations  ? 

Q;  Party  nominations?  A.  I  think  the  best  —  under  direct 
primary  it  always  brings  out  a  direct  sentiment  in  favor  of  secur- 
ing the  best  possible  candidates. 

Q.  You  mistake  me,  I  think ;  I  am  glad  to  have  that  statement, 
of  course,  but  —  but  I  wanted  to  get  these  big  districts  where  the 
party  votes  are  close ;  would  there  be  the  same  kind  of  activity  at 
the  primaries  that  is  sho\vn  here  in  the  Democratic  party  in  your 
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district?  A.  I  was  just  coming  to  that  in  the  conclusion  of  my 
answer. 

Q.  Yes?    A.  Yes. 

Q.  But  in  the  case  where  there  is  a  large  —  a  party  which  has  a 
large  majority  —  there  would  be  no  particular  activity  in  the  mi- 
nority party  ?  A.  That  unfortunately  has  proven  true  in  Boston, 
except  I  would  say  in  the  case  of  the  gentleman  who  preceded  me. 
When  he  was  a  candidate  for  the  Senate  he  was  a  member  of  the 
minority  party  in  his  Senatorial  district,  and  also  in  his  Con- 
gressional district;  and  there  was  a  rather  interesting  contest  for 
the  nomination  —  decitledly  interesting  contest  for  the  nomination 
and  a  decidedly  interesting  contest  for  the  election,  after  the  nomi- 
nation was  had  within  the  minority  party. 

Q.  What  I  want  to  get  at  is  this:  In  those  cities  or  districts 
where  there  is  one  party  that  predominates  to  such  an  extent  that 
a  nomination  is  an  election,  there  is  sure  to  be  this  lively  contest 
for  the  nomination,  is  there  not,  from  your  observation  ?  A.  That 
must  be  answered  —  that  cannot  be  answered  specifically,  yes  or 
no ;  that  must  be  answered  — 

Q.  Isn't  that  the  ordinary  experience  that  you  have  had  ? 
A.  No,  it  is  not. 

Q.  From  your  ordinary  observation?  A.  No,  it  is  not.  My 
observation  in  communities  where  the  office  sought  for  is  one  gov- 
erning a  larger  section  than  one  particular  ward  in  that  city,  that 
minority  —  the  minority  party,  when  they  have  been  able  to 
secure  a  proper  candidate,  who,  if  he  is  the  candidate  of  the  major- 
ity party,  takes  advantage  of  the  controversy  at  the  polls  for  the 
nomination  of  what  might  be  mentioned  as  the  majority,  does 
Iring  to  the  polls  these  men  to  secure  this  party  nomination ;  and 
-where  that  maintains,  invariably,  the  majority  party  candidate  on 
election  day  has  been  overwhelmingly  defeated  at  the  polls  by 
the  people.  In  the  instance  of  the  gentleman  who  succeeded  ho 
was  one  of  the  first  under  the  direct  primary  act  in  the  senatorial 
district  to  represent  in  this  Commonwealth,  at  one  period,  a  very 
large  —  the  largest  Reoublican  district  in  the  city  of  Boston.  He 
was  nominated  by  a  Democratic  constituency;  and  he  was 
elected  as  was  proven  by  a  Republican  constituency.  An- 
other instance  now  is  one  that  at  the  present  time  is  being 
13 
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brought  before  the  National  Congress.  In  a  large  Democratic 
national  district  a  candidate  was  nominated  by  the  majority  party 
and  the  Democratic,  the  minority  party,  attended  in  its  fall 
strength  at  the  primaries  and  nominated  a  strong  opponent,  and 
though  it  was  a  Democratic  district,  normally  so,  five  or  six  thou- 
sand to  spare,  the  Ilepublican  candidate  came  within  four  votes 
of  defeating  the  Democratic  candidate.  So  you  see  that  the  prac- 
tice is,  as  a  matter  of  fact,  that  the  direct  nomination  system  brings 
out  where  the  primary  prevails  the  very  best  that  is  in  the  minor- 
ity party  and  invariably  presents  when  the  opportunity  is  present 
—  what  I  mean  by  the  opportunity,  that  the  majority  party ;  that 
the  material  is  at  hand  —  the  very  best  possible  candidate  that 
they  can  produce. 

By  Senator  McCabeen  : 

Q.  Well,  how  do  you  reconcile  that  statement,  !Mr.  Shaw,  in 
view  of  the  result  in  that  particular  district  where  you  say  there 
are  about  5,000  majority  for  the  dominant  party,  ordinarily,  and 
the  Republican  candidate  came  within  four  votes  of  beating  the 
Democratic  nominee?  A.  I  reconcile  it  —  if  you  understand. me 
to  say  that  the  majority  party,  be  it  Democratic  or  Republican, 
brings  out  its  most  —  its  best  men,  the  best  man  that  is  available. 
Now,  in  that  district,  the  best  man  available  was  the  man  who 
secured  the  nomination.  He  was  a  man  who  had  a  seat  in  Con- 
gress one  session ;  he  had  been  renominated ;  there  was  no  avail- 
able candidate  to  defeat  him  for  the  nomination  in  his  party  and 
the  party  came  out  strong  at  the  primaries.  The  Republican  party 
recognized  in  the  individual,  perhaps,  some  element  of  weakness 
and  nominated  its  strongest  candidate,  and  they  came  to  the  polls, 
the  primaries,  in  full  strength,  and  they  nominated  its  best  candi- 
date, and  that  candidate  went  to  the  polls  and  came  near  defeat- 
ing the  Democrat. 

Q.  Well,  how  do  you  mean;  that  don't  account  for  the  candi- 
date running  5,000  votes  behind  the  normal  majority  in  his 
district?  A.  Well,  I  account  for  it  in  this  way;  that  there  evi- 
dently must  have  been  some  dissatisfaction  with  the  candidate  by 
a  great  number  of  people;  or,  as  is  many  times  the  instance  in 
this  Commonwealth  —  unlike  yours  —  there  is  a  great  number 
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of  voters  called  the  home  vote  who  rarely  attend  the  polls,  who 
are  not  enrolled  as  party  members,  and  they  evidently  attended 
the  polls  on  this  particular  occasion. 

Q.  What  were  the  circumstances  attending  the  nomination  of 
the  man  who  ran  5,000  votes  behind  ?  A.  Well,  that  I  cannot  tell 
you, 

Q.  Were  there  more  than  —  how  many  candidates  were  there 
in  the  primary  for  the  nomination?  A.  I  think  he  was  the 
only  one. 

Q.  The  only  one  ?    A.  I  should  say  so.    ' 

Q.  And  he  ran  6,000  votes  behind  ?    A.  Yes,  sir. 

Q.  That  don't  argue  well  for  the  direct  nomination  system? 
A.  I  beg  pardon. 

Q.  That  don't  argue  well  for  the  direct  nomination  system? 
A.  Not  for  the  majority  party  at  that  time.  But  it  argues  woU 
for  the  minority  party  for  the  direct  nomination,  because  they 
were  enabled  to  get  the  majority  of  several  candidates  who  came 
within  four  votes  of  defeating  the  single  candidate. 

By  Judge  Knapp  : 

Q.  If  the  candidate  had  been  nominated  by  a  convention  you 
think  he  would  not  have  shown  the  strength  at  election  which  he 
did  by  being  nominated  by  direct  nomination.  Is  that  the  con- 
clusion when  he  came  within  four  votes  of  the  Democratic  candi- 
date?   A.  After  he  had  been  nominated. 

Q.  Suppose  he  had  been  nominated  after  —  ?  A.  Suppose  he 
had  been  nominated  —  why,  no  difference. 

Q.  It  would  have  made  no  difference  so  far  as  that  is  con- 
cerned?    A.  No. 

Judge  Knapp  :  I  just  wanted  to  ask  that  —  pardon  me,  Sen- 
ator —  A.  Oh,  pardon  me  —  I  doubt  if  the  gentleman  would  have 
got  the  nomination  in  that  situation. 

Q.  Well,  of  course,  it  is  difficult  to  tell.  Your  observation  as 
I  take  it,  Mr.  Shaw,  is  that  results  of  this  system  have  been  so 
good  that  it  would  be  well  for  the  community  to  extend  it  to  the 
school  committee?    A.  Absolutely. 

Q.  And  you  think  you  would  secure  better  results  so  far  as  the 
discipline  and  management  of  the  school  is  concerned  by  that 
process  ?    A.  Fully  as  good,  if  not  better. 
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Q.  And  that  it  should  be  extended  to  county  oflSicers  also ;  A. 
Also,  yes. 

Q.  And  to  all  State  officers,  including  Governor  ?  A.  No,  sir ; 
I  don't  believe  in  that 

Q.  Why  not?  A.  I  believe  that  the  Commonvjrealth  is  like  the 
national  government,  is  dependent  a  great  deal  on  party  for  its 
political  life,  and  that  the  government  of  the  Commonwealth  — 
I  believe  the  people  would  want  that  the  President  of  the  United 
States  stand  for  something  upon  which  he  should  stand,  a  platform 
of  principle,  and  in  order  to  obtain  that  platform  and  principle 
you've  got  to  have  a  convention.  The  party  may  not  amount  to 
much;  the  platform  would  be  a  platform  and  upon  the  platform 
the  candidate  would  be  nominated. 

Q.  You  believe  in  the  nomination  of  United  States  senators  bv 
that  method  ?  A.  By  what  method  ?  Direct  nomination  ?  I  do, 
sir. 

Q.  If  the  United  States  senators  and  other  State  officers,  why 
not  the  Governor,  as  well?  A.  Their  positions  are  distinctly 
different.  One  man  is  a  representative  of  communities  at  the 
National  Senate,  and  the  other  man  represents  the  whole  Com- 
monwealth'in  his  executive  capacity  as  the  leader  of  the  people 
of  the  Commonwealth.  The  other  men  are  simply  representatives 
of  the  party  and  the  United  States  in  a  party  organization. 

Q.  Then  your  conclusion  is,  substantially,  all  the  officers  —  ? 
A.  The  representative  officers. 

Q.  The  representative  officers  below  the  Governor  in  the  State  ? 
A.  The  administrative  officers  of  the  State. 

Q.  The  administrative  officers  of  the  State  should  be  nominated 
by  the  direct  —  ?    A.  I  do;  yes. 

Q.  Nomination  system?    A.  Yes. 

Q.  But  you  would  not  include  judges  in  that  system  ?  A.  Well, 
I  am  not  prepared  to  go  as  far  as  that.  If  I  lived  in  New  York 
State,  I  would  be  absolutely  in  favor  of  nominating  judges,  pos- 
sibly, by  that  —  I  want  to  say,  possibly  —  by  the  direct  nomination 
system. 

Q.  Now,  I  do  not  refer,  Senator,  to  this  condition  when  I 
speak  of  a  situation  where  there  was  a  large  majority  and  small 
minority,  but  conditions  such  as  which  prevail  in  the  south  and 
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which  prevail  in  your  district,  your  Cougressioiial  district,  where 
the  Democratic  vote  is  substantially  eight  or  ten  to  one  of  the 
Republican,  so  far  as  activity  in  primaries  is  concerned,  in 
places  of  that  kind,  where  the  Democratic  vote  is  substantially  ten 
to  one,  or  the  Republican,  vice  versa ;  do  you  think  there  will  1^  the 
activity  on  the  part  of  the  minority  at  their  primaries  that  there 
is  on  the  part  of  the  majority,  where  the  nomination  means  elec- 
tion ?    A.  I  think  so ;  yes,  sir ;  I  think  there  would. 

Q.  Then  how  would  you  explain  this  situation  which  appears  all 
through  this  book  (indicating),  that  in  these  districts  that  are 
largely  Democratic,  like  yours,  there  was  a  very  small  attendance 
of  only  about  one-fifth  or  one-sixth  of  the  Republican  vote  at  the 
primary,  and  considerably  more  than  the  Democratic  vote  at  the 
primary  — .  By  Democratic  I  mean  those  that  voted  at  election  ? 
A.  My  reason  is  this:  That  in  certain  elections  that  I  just  gave, 
places  where  the  opportunity  is  present  to  elect  and  nominate  a 
good  candidate  for  office  —  that  Charlestown,  for  an  example,  there 
have  always  been  present  at  the  polls,  at  the  polls  at  the  primary 
elections,  a  fairly  typical  representation  of  the  party  vote.  If  you 
will  notice  that  in  Wards  3  or  4  there  was,  for  instance,  I  think, 
about  fifty  men,  about  fifty  to  fifty-five  or  sixty  possible  Repub- 
licans who  attend  the  primaries.  They  are  the  men  who  are 
enrolled  as  Republicans  and  they  attend  the  primaries;  they  are 
the  Republican  workers  and  they  attend  also  at  the  polls,  but 
they  are  not  in  th«  caucus  to  any  great  degree.  Where- 
as, the  .Democrats,  those  who  are  not  enrolled  as  Repub- 
licans, never  —  seldom,  if  ever,  vote  the  Democratic  ticket  even  at 
the  polls.  Where  there  is  no  party  enrollment,  and  they  are  of 
that  class  of  men  who  have  never  —  like  some  of  the  gentlemen 
which  preceded  me  this  afternoon  practically  conceded,  that  the 
primary  system  is  the  best  for  the  community.  Were  it  a  con- 
vention nomination,  although  the  candidate  for  office  would  be 
nominated  by  convention,  it  is  far  easier  that  every  Republican 
in  my  district,  for  example,  would  attend  at  the  caucus  and  the 
primary  would  be  eliminated.  So  would  it  be  at  the  Democratic 
primary  caucus.  They  would  attend  for  the  purpose  of  nominating 
delegktes  to  attend  the  convention  who  would  nominate  individuals 
and  their  presence  at  the  polls  would  be  lacking.     Now,  at  the 
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present  time  their  absence  from  the  primary  is  noted^  because 
they  looked  upon  a  certain  percentage  of  their  party  men  to  do 
the  party  nominating^  but  they  attend  religiously  at  the  polls; 
so  that  it  brings  about  the  situation  there  — 

Q.  What  I  am  getting  at,  Mr.  Shaw,  is  this.  I  think,  perhaps, 
I  do  not  explain  —  as  a  rule  the  majority  is  so  great  that  a 
nomination  means  an  election,  and  the  minority  party  does  not 
attend  a  primary  to  the  extent  that  a  majority  party  does;  is:i't 
that  correct  ?    A.  Except  the  opportunity  is  present  — . 

Q.  But  isn^t  that  the  general  experience  is  what  I  want  to  get 
at,  whether  it  is  or  not,  I  don't  care  which  way  it  is?    A.  Yes. 

Q.  Now,  in  the  returns  of  the  ninth  Congressional  district,  as 
I  have  already  indicated  to  you,  1,871  Democrats  went  to  the 
primary,  and  1,511  of  them  voted  at  the  election?    A.  Yes. 

Q.  And  of  the  Republicans,  there  were  fifty-one  Bepublicans 
voted  at  the  primary  and  256  of  those  Republicans  went  to  the 
election?    A.  Voted  at  the  election. 

Q.  Voted  at  the  election.  So  that  practically  one-fifth  of  the 
Republicans  went  to  the  primary,  when,  in  the  case  of  the  Demo- 
crats,  more  than  those  that  voted  went  to  the  primary?  A.  A 
great  many. 

Q.  Now,  isn't  that  the  usual  experience  where  there  is  such 
a  vast  difference  in  the  parties  as  is  indicated  in  that  particular 
district  —  as  was  indicated  in  Mr.  Sullivan's  district  ?  A.  I 
think  that  is  so. 

Q.  It  practically  amounts  to  an  election?  A.  Practically 
amounts  to  an  election. 

By  Senator  Me^vpe  : 

Q.  Mr.  Shaw,  you  said  a  little  while  ago,  of  three  men  running 
for  Congress  in  your  district,  you  said  one  was  a  lawyer,  one  was 
a  business  man  and  one  was  a  politician;  which  of  the  three 
receiv(^d  the  nomination  ?    A.  The  politician. 

By  Judge  Knapp  : 

Q.  Didn't  he  have  any  business  before  he  went  into  o^ce? 
A.  Well,  I  don't  know.  He  had  an  office  since  I  was  —  (laughter), 
and  I  don't  recall  him  having  any. 
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Q.  But  that  is  not  a  profession;  what,  has  he  an  independent 
fortune?  A.  I  am  led  to  believe  he  is  independent;  comfortably 
well  to  do. 

Q.  He  had  no  business  that  you  know  prior  to  his  eight  years' 
service  ?  A.  Xo,  he  was  in  the  Senate  and  in  the  Legislature  wit^ 
myself. 

Senator  Meade:     Have  you  anything  further? 

Judge  KxAPP :  Just  one  question,  and  I  think  I  am  through  in 
a  moment.  Is  it  not  true  that  within  this  city  and  in  surrounding 
cities  there  is  a  considerable  difference  of  opinion  between  intelli- 
gent and  well  meaning  men  as  to  the  results  of  the  direct  nomina- 
tion system.  A.  I  am  constrained  to  believe  that  except  where  in- 
telligent and  well  meaning  men  are  politicians  of  either  of  the 
large  political  parties,  that  there  is  no  difference  of  opinion  as 
to  the  direct  nomination. 

Q.  Then  you  would  hot  recognize  Mr.  Mathews  or  Mr.  Sulli- 
van—    A.  Not  for  a  minute;  no. 

Q.  As  intelligent  and  well  meaning  men,  would  you  ?  A.  I  do, 
but  they  are  also  professional  politicians. 

Q.  They  are  Democrats  and  profess  the  same  as  you  do? 
A.  That  doesn't  change  it  in  the  least. 

Q.  So  that  there  is  differenoe  of  belief  ?    A.  If  it  — 

Q.  In  the  membership  of  your  own  party  on  that  subject? 
A.  Certainly,  there  are  active  politicians  and  disappointed 
politicians. 

By  Senator  Meade  : 

Q.What  is  your  business,  Mr.  Shaw?  A.  I  am  an  attorney,  a 
lawyer. 

Q.  x\nd  you  have  been  in  politics  how  long?  A.  Oh,  I  should 
say  eighteen  years. 

Q.  And  how  long  has  Mr.  Sullivan  been  in  politics  ?  A.  About 
eight  or  nine  years. 

Q.  What  is  the  difference  between  your  position  as  a  professional 
politician  and  his  ?    A.  I  beg  pardon. 

Q.  What  is  the  difference  between  your  position  as  a  pro- 
fessional politician  and  Mr.  Sullivan's?  A.  No  differeiice.  I  said 
the  difference  is,  one  is  an  active  politician  and  one  is  a  disap- 
pointed politician.     (Laughter.) 
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By  Judge  Knapp  : 

Q.  You  regard  Mr.  Sullivan  as  a  disappointed  politician?  A.  1 
do,  most  emphatically  so. 

Q.  And  he  has  been  in  Congress  twice,  and  he  is  now  chairman 
of  the  Finance  Commis:5ion  ?    A.  I  do. 

Q.  Isn^t  that  a  fair  sort  of  position,  a  decent  position  in  this 
city  ?    A.  From  what  standpoint  ? 

Q.  Well,  I  mean  from  the  standpoint  of  honor  and  general  use- 
fulness in  the  city?  A.  I  am  not  concerned  with 'your  opinion 
with  that  at  all.    Onlv  been  in  existence  about  two  — 

Q.  That  Finance  Commission  was  in  existence  two  years,  was  it 
not?  A.  About  two  years,  and  a  more  condemned  body  never 
existed  in  this  city. 

Q.  By  those  who  have  gone  over  to  the  island  ?  A.  No,  sir.  By 
the  community  at  large,  as  will  be  exemplified,  I  think,  by  their 
attitude  in  the  near  future. 

Q.  Isn^t  it  true  that  as  a  result  of  that  investigation  there  have 
been  prosecutions,  a  large  number  of  prosecutions  in  this  city  for 
graft  of  all  kinds  ?    A.  No,  sir,  it  is  not. 

Q.  It  remains  that  there  have  been  those  prosecutions? 
A.  There  have  been  a  small  number. 

Q.  Well,  what  do  you  mean  by  a  small  number  ?  A.  Well,  four 
or  five. 

Q.  It  is  reported,  at  least,  in  the  newspapers,  the  public  press, 
that  there  have  been  somewhere  in  the  neighborhood  of  fifteen  or 
twenty  ?    A.I  don't  recall  that  number. 

Q.  That  is  not  the  statement  of  the  fact  ?  A.  There  have  been 
twenty-five  indictments,  I  believe,  but  there  have  been  only  — 

Q.  I  said  prosecutions  —  one  or  many  convictions  ?  A.  There 
have  been  fifteen  or  twenty  indictments,  but  there  have  been  only 
four  or  five  prosecutions. 

Q.  That  was  a  non-partisan  board  that  made  this  report,  was  it 
not?    A.  Presumably,  vcs,  sir. 

By  Assemblyman  Phillips  : 

Q.  Were  there  any  indictments  made  of  public  officials,  any- 
body like  aldermen  ?    A.  For  w-hat  ? 

Q.  In  this  recent  investigation  you  speak  of,  this  twenty-five 
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indictments;  any  of  them  against  aldermen?  A.  Xone  against 
aldermen ;  no,  sir. 

Q.  Or  against  any  elective  officer?  A.  One.  There  was  one 
against  an  ex-president  of  the  Common  Council. 

Q.  Is  he  an  elective  officer?  A.  Yes,  he  is  elected  to  the 
Council  and  then  elected  by  this  body  to  preside  over,  and  there 
was  an  unfortunate  occurrence,  and  there  happened  to  be  one  indi- 
vidual ;  it  had  nothing  to  do  vrith  administrative  office,  or  vrith  the 
election  system. 

By  Assemblyman  Howakd: 

Q.  You  say  you  have  been  in  politics  eighteen  years,  and  you've 
seen  the  workings  of  contests  of  candidates  for  office  between  both 
systems  ?    A.  Indeed  I  hsve. 

Q.  What  do  you  say  as  to  whether  one  or  the  other  of  these 
systems  produces  more  or  less  friction  in  the  party  when  there  is 
more  than  one  candidate  for  nomination  ?  A.  When  there  is  more 
than  one  candidate  for  nomination  the  ideal  system  is  the  direct 
nomination  system. 

Q.  Well,  I  ask  you  which  one  produces  the  more  friction  in  the 
party  or  among  the  candidates  of  that —  A.  Well,  it  depends 
upon  what  class  of  individuals  are  candidates. 

Q.  I  am  not  making  any  distinction,  at  all.  Would  you  say  that 
one  produces  as  much  as  the  other  ?  A.  No,  sir,  it  is  entirely  de- 
pendent on  the  class  of  individuals  who  are  candidates  for  office. 

By  Senator  Meade  : 

Q.  I  deduce,  Mr.  Shaw,  from  your  statement  in  relation  to  your- 
self and  Mr.  Sullivan,  that  the  direct  nomination  system  favored 
the  active  politician  and  does  not  favor  the  disappointed  politician, 
is  that  true  ?    A.  You  state  that  you  draw  that  deduction  ? 

Q.  Well,  you  say  that  Mr.  Sullivan  was  a  disappointed  politi- 
cian, and  he  has  given  testimony  decidedly  against  the  system,  and 
you  say  you  are  an  active  politician  and  you  are  giving  testimony 
directly  in  favor  of  it?  A.  I  am  going  to  ask  you —  in  order  to 
answer  that  intelligently  —  I  am  going  to  ask  you  to  read  his  own 
report  or  a  report  of  the  commission  of  which  he  was  a  member, 
which  is  known  as  Xo.  2,  in  this  document  which  you  have  before 
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you.  A  man  might  believe  in  listening  to  the  evidence  presented 
to  you  by  both  Mr.  Mathews  and  Mr.  Sullivan  that  the  Finance 
Commission  were  idealists,  so  far  as  the  convention  and  nominating 
systems  were  concerned,  but  as  a  matter  of  fact  they  reported  a& 
members,  one  as  chairman  and  the  other  as  member  of  the  Finance 
Commission,  that  the  millenium  had  arrived  in  the  political  nomi- 
nating system,  by  suggesting  that  the  nomination  be  by  petition, 
condemning  both  the  convention  and  direct  nomination  system  and 
bringing  forth  the  millenium. 

By  Judge  Knapp  : 

Q.  As  far  as  municipal  officers  are  concerned,  I  think,  is  their 
report?  A.  So  far  as  municipal  officers  are  concerned;  and  that 
was  the  only  thing  they  had  to  do  with. 

By  Assemblyman  Conklin  : 

Q.  Mr.  Shaw,  from  what  you  have  to  say,  I  judge,  about  the 
original  selection  of  the  nomination  ?    A.  I  cannot  say  — 

Q.  Much  that  you  have  had  to  say  has  to  do  with  the  selection 
of  the  nominee  in  the  lirst  instance.  Now,  have  you  noticed  any 
improvement  over  the  old  existing  condition,  the  old  conditions  that 
did  exist  in  respect  to  the  renomination  of  a  man  —  that  is,  does 
direct  nominations  tend  to  make  a  man  more  independent  of  politi- 
cal bosses,  good  or  bad  ?  A.  Not  at  all.  On  the  contrary,  gentle- 
men, history  is  replete  with  instances  that  the  direct  nomination 
system  is  no  more  opposed  to  party  leadership  and  party  control 
than  the  convention  system,  nor  quite  as  much  to  my  mind ;  and  I 
know  it  has  been  worked. 

Q.  Well,  one  of  the  things  that  —    A.  Does  that  answer  ? 

Q.  One  of  the  things  that  has  been  advanced  as  an  argument  in 
favor  of  direct  nominations  is,  it  presupposes  there  are  people  who- 
are  bad  political  leaders  ?    A.  Yes. 

Q.  And  if  the  Representative  who  owed  his  nomination  to  them 
did  something  in  opposition  to  their  wishes  they  would  have  the 
power  to  turn  him  down.  Now  suppose  there  is  a  Representative 
who  desires  to  follow  his  conscience  in  matters,  rather  than  his 
political  leaders,  wouldn't  that  direct  nominations  give  him  a  better 
opportunity  for  re-election  than  under  the  old  system  ?    A.  I  am^ 
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in  the  first  place,  one  of  those  who  believe  that  good  leadership 
and  conscience  are  one  and  the  same  thing,  and  one  and  the  same 
in  politics. 

Q.*  Well,  suppose  there  is  bad  leadership?    A.  If  there  is  bad 
leadership  the  convention  will  not  be  controlled  by  a  bad  leader 
any  more  than  the  direct  nomination  system,  in  its  effort  to  ensure 
to  him  the  bulk  of  the  vote,  will  be  controlled  by  a  bad  individual. 
Mind  you,  I  am  not  so  far  as  yet  divorced  from  party  organiza- 
tion —  I  am  still  a  party  organization  man,  as  good  as  any  of  them, 
as  any  man  —  I  am  not  so  far  divorced  and  I  have  had  enough 
experience  to  warrant  me  in  stating  this,  that  the  continued  exist- 
ence of  party  organization  is  dependent,  and  will  be  dependent  for 
years  to  come,  upon  the  direct  nominating  system,  whichever  it 
might  be.     I  am  forced  to  believe  from  experience  that  the  con- ' 
vention  system  is  one  that  will  bring  about  the  disintegration  of  the 
organization.    It  has  proved  this  in  this  Commonwealth  time  and 
time  again.    I  have  myself  had  instances  of  my  own;  I  will  give 
you  an  instance  of  mine  repeat^ly  occurring;  a  repetition  for 
three  years.     I  represented  my  own  district  in  the  Massachusetts 
Senate  in  1898.    I  may  be  conceited  in  stating  that  I  considered 
myself  a  fairly  good  Democrat,  and  a  fair  representative;  in  1899, 
I  again  carried  the  delegates  —  elected  the  delegates  to  attend  a 
delegate  convention  to  nominate  my  successor,  whether  it  be  myself 
or  another.    Entering  the  convention  I  had  a  sufficient  number  of 
delegates  to  secure  the  nomination.    But  when  the  votes  closed  I 
was  short  a  sufficient  number  which  worked  my  defeat.    Now  I  was 
born  with  sufficient  strong  party  sentiment  to  warrant  me  in  going 
out  and  supporting  my  candidate,  the  candidate  of  my  party,  be- 
lieving that  no  matter  how  a  man  swung  in  to  win  a  party  nomi- 
nation, nominated  by  party  delegates,  he  should  be  supported  by 
his  party.    So  it  occurred  next  year,  the  same  condition  of  affairs 
existed,  and  I  was  defeated  again  in  the  convention.     There  were 
enough  pledged  delegates  elected  to  elect  me,  but  they  turned 
against  me  for  some  consideration  or  another,  they  turned  against 
me  in  the  convention,  and  I  was  again  turned  down.    But  I  was 
again  a  candidate,  and  I  then  won  out  by  having  all  the  delegates 
but  one.  So  that  persistency  brings  its  reward.   (Laughter.)  I  then 
came  to  the  Legislature,  also  returned  by  the  financial  assistance  of 
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corporations.  I  then  came  to  the  Legislature  and  I  introduced  a 
•measure  providing  for  direct  nominations  in  Senatorial  districts, 
having  as  a  basis  my  own  personal  experience  in  my  own  Sena- 
torial district.  Then  the  statement  made  that  it  ia  a  costlier  experi- 
ence with  direct  nominations  than  with  conventions  is  absolutely 
false  unless  the  man  who  is  attempting  to  secure  the  nomination  by 
direct  vote  is  attempting  to  pollute  his  district.  If  he  is  trying  to  do 
that  then  it  is  a  costlier  experience,  as  you  gentlemen  from  political 
experience  well  know,  that  where  you  attempt — I  do  not  say  you — 
as  anybody  who  knows  the  history  of  politics  (laughter) — but 
where  an  effort  is  made  to  pollute  a  political  district  it  costs  a  lot  of 
money,  whereas  if  you  do  not  go  out  and  buy  your  constituency  in 
convention  or  direct  nominations  and  go  on  your  record  as  men, 
and  as  party  representatives,  it  costs  little  or  nothing.  But  the 
convention  is  the  costliest  system  that  ever  was  placed  or  forced 
upon  any  political  community.  That  is  my  own  personal  expe- 
rience. For  example,  years  ago  it  cost  me  many  thousands  of  dol- 
lars to  be  elected,  to  be  defeated  for  a  nomination  that  I  should 
probably  have  won.  It  cost  me  very  little  to  secure  a  nomination 
when  I  had  the  sympathy  of  the  entire  convention ;  when  there  was 
not  a  possibility  of  getting  a  sufficient  number  of  the  delegates 
away  from  me  it  cost  me  but  very  little  for  my  nomination.  Now 
the  gentleman  who  succeeded  me  —  I  did  not  run  under  the  new 
system  of  direct  nomination  —  but  the  gentleman  who  succeeded 
me  in  the  Senate,  and  who  was  abused  bitterly  for  the  nomination, 
it  cost  him  very,  very  little,  not  one-seventh  of  what  it  cost  me  for 
a  convention  nomination,  and  he  ran  in  what  was  the  largest  Sena- 
torial district  in  this  Commonwealth,  enormously  Democratic,  with 
a  strong  Democratic  opponent,  and  it  cost  him  little  or  nothing, 
comparatively  nothing,  so  to  speak,  under  the  direct  system,  and 
so  he  succeeded  himself,  and  that  is  one  instance,  one  exception 
rather;  he  has  since  represented  the  district;  and  many  other 
districts  have  succeeded  themselves,  where  they  worked  success- 
fully ;  where  they  do  not  work  successfully  they  have  been  invar- 
iably and  inevitably  defeated.  So  that  the  experience  here  with 
the  direct  nomination  if  that  it  is  the  cheapest  and  the  best.  If 
there  are  any  questions  I  can  answer  with  reference  to  the  details 
of  the  law,  or  any  other  question,  I  will  try  to  do  it 
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Senator  Meade  :     Mr.  Shaw,  we  are  much  obliged  to  you. 

Judge  Knapp:  We  are  certainly  much  obliged  to  you,  Mr. 
Shaw,  for  your  statement. 

Mr.  Shaw  (to  Chairman  Meade) :  You  do  not  want  to  take 
too  much  stock  in  the  testimony  given  by  Mr.  Mathews  and 
Mr.  Sullivan. 

Senator  Meade:  We  will  stand  adjourned  until  to-morrow 
morning  at  10  o'clock. 
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THIRD  SESSION  — July  14,  1909. 


CoFRT  House,  Boston,  Mass., 

Wednesday,  July  14,  1909. 
Senator  James  H.  Vahey  : 

By  Judge  Knapp  : 

Q.  Your  present  occupation  is  what  ?     A.  Lawyer. 

Q.  You  live  in  this  city  ?    A.  I  live  in  Watertown,  a  suburb. 

Q.  Is  that  a  part  of  the  corporate  city  of  Boston?  A.  No,  out- 
side.    It  is  a  town  government. 

Q.  How  long  have  you  lived  there?  A.  I  was  born  there; 
thirty-seven  years. 

Q.  I  understand  —  the  committee  has  also  been  informed. 
Senator,  that  you  have  had  an  opportunity  to  examine  the  operation 
of  the  so-called  direct  nominations  law  in  this  State  and  in  this 
city  ?  A.  I  had  some  experience  with  it ;  I  was  in  the  Senate  for 
a  couple  of  years. 

Q.  When  were  you  in  the  Senate  of  this  State  ?  A.  Nineteen 
hundred  and  seven  and  1908. 

Q.  Have  you  held  other  offices  ?  A.  In  my  town  I  was  on  the 
board  of  selectmen  for  four  years,  and  on  the  school  committee 
for  six.  I  was  a  delegate  to  the  Democratic  national  convention  in 
1904. 

Q.  And  your  party  affiliation  is  Democratic?    A.  Democratic. 

Q.  And  am  I  correctly  informed  that  you  were  the  Demo- 
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cratic  nominee  for  Governor  at  the  last  general  election,  1908? 
A.  I  was. 

Q.  Is  that  the  election  in  which  Governor  —  ?  A.  Draper  was 
elected. 

Q.  Was  the  question  of  direct  nominations  anything  that  had 
a  bearing,  a  matter  that  was  discussed  during  that  campaign? 
A.  Yes. 

Q.  As  a  feature  of  the  campaign?  A.  Yes;  the  Democratic 
platform  declared  for  direct  nominations  and  I  think  the  Demo- 
cratic members  of  the  Legislature  during  the  two  years  I  was 
there  almost  unanimously  voted  for  direct  nominations. 

Q.  You  have  not  a  copy  of  the  Democratic  platform  of  that 
year?    A.  I  do  not  happen  to  have  one  with  me;  no. 

Q.  I  have  got  a  typewritten  proof  —  I  do  not  find  just  exactly 
the  language  in  relati'.»n  to  direct  nominations  except  that  last 
clause  is  the  only  clause  in  the  platform  that  seems  to  cover  it 
(indicating).  The  other  is  the  remarks  made  in  seconding  the 
nomination?  A.  Yes;  I  do  not  remember;  my  recollection  was 
that  it  was  incorporated  in  the  platform,  the  Democratic  platform. 

Q.  This  clause  to  which  I  have  called  your  attention  was  in 
the  platform  and  I  do  not  see  whether  the  issue  was  made  squarely 
or  not;  possibly  it  does  cover  it  all?  A.  We  will  scq  that  it  is 
in  this  year. 

Q.  I  suppose  the  result  of  that  election  we  cannot  determine 
from  the  election  report?  A.  That  .is  this  coming  fall  —  you 
mean  last  year. 

Q.  No,  last  year;  that  was  a  national  election  and  I  suppose 
at  the  same  time,  and  I  suppose  the  national  issues  absorbed  the 
attention  of  the  voters  to  a  great  extent?  A.  Yes;  it  is  always 
so,  as  I  believe  every  —  in  the  national  campaign,  the  national 
issues  overshadow  the  StAte  issues. 

Q.  Was  there  any  special  difference  in  the  vote  in  this  State? 
A.  Yes;  Taft  got  110,000  over  Mr.  Bryan. 

Q.  And  Hughes  got  60,000  over  him  ?    A.  Fifty  thousand. 

Q.  A  difference  in  the  vote  of  50,000  votes  ?    A.  Yes. 

Q.  During  the  years  that  you  have  lived  here,  during  the  years 
of  your  life  time,  you  have  had  an  opportunity  to  observe  the 
workings  of  the  so-called  direct  nomination  system,  as  I  under- 
stand it  ?    A.  I  have. 
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Q.  Both  in  your  own  locality  and  in  other  parts  of  the  State  ? 
A.  We  had  direct  nominations  in  Watertown  some  years. 

Q.  Do  you  operate  under  what  is  known  as  the  primary  or 
Luce  law?  A.  No,  we  do  not  have  the  Luce  law;  that  is  we  do 
not  have  the  joint  caucus  law;  we  have  — 

Q.  That  is  the  primary  in  the  city  itself?    A.  Yes. 

Q.  You  then  had  primary  nominations  in  your  township? 
A.  Yes. 

Q.  And  there  was  an  official  ballot?  A.  Yes,  the  city  or  the 
town. 

Q.  The  holding  of  the  caucus  is  at  the  public  expense,  is  it? 
A.  No,  the  public  does  not  pay  anything  except  the  printing  of 
the  ballots,  and  the  furnishing  of  the  place  to  hold  the  caucub. 
and  the  implements,  thai;  is  the  voting  machines  and  the  booths,  etc. 
The  political  parties  pay  the  cost ;  the  political  parties  supply  thu 
men  to  run  the  caucus. 

Q.  The  caucus  officers  then  are  supplied  by  the  political  parties ; 
of  each  party  ?    A.  Yes,  sir. 

Q.  And  as  I  understand  the  law,  the  caucus  held  in  that  way 
would  be  held  by  the  two  political  parties  on  the  same  date  ?  A.  It 
could. 

Q.  But,  of  course,  under  the  Primary  Law,  thej  are  all  held 
at  the  same  place  ?    A.  Yes. 

Q.  And  voted  for  there.  Where  the  caucus  is  conducted  as  in 
your  town,  have  you  experienced  any  difficulty  in  the  matter 
of  the  members  of  other  parties  voting  at  your  caucuses,  or  have 
you  observed  any  such  difficulty  in  the  matter  of  the  Democrats 
voting  at  Republican  caucuses?  A.  Yes;  in  Charlestown  some 
complaint;  the  Republican  party  is  in  the  majority  in  Watertown, 
and  when  candidates  have  been  nearly  evenly  matched,  they  have 
sometimes  had  Democrats  vote  at  Republican  caucuses.  It  h:is 
been  getting  less  every  year,  but  it  has  been  true  that  Democrats 
liave  voted  in  Republican  caucuses. 

Q;  Are  the  persons  applying  for  a  ticket  to  vote  in  caucuses 
made  in  that  way,  required  to  make  any  declaration?     A.  No; 
that  is,  if  they  are  challenged  they  are;  otherwise  not. 
Q.  Then  they  may  swear  it  in?    A.  Yes. 
Q.  But  otherwise  not?    A.  No,  sir. 
Q.  So  that  an  independent  voter  or  an  Independence  League 
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voter  or  a  Democrat  might  vote  at  a  Republican  caucus  unless 
he  was  challenged  ?    A.  He  might. 

Q.  And  you  say  you  have  had  some  experience  of  that  sort? 
A.  Yes. 

Q.  If  I  recollect  there  has  been  some  complaint  about  it  on 
the  part  of  the  Eepublicans;  of  course  the  Democrats,  being  in 
the  minority,  there  has  been  no  complaint  on  the  part  of  the 
Democrats  of  Republicans  voting  at  their  caucuses  ?  A.  No,  sir ; 
they  never  have. 

Q.  Now  what  is  the  difference  in  that  particular  locality  be- 
tween the  two  parties  ?  A.  Well,  Watertown  is  normally  Repub- 
lican by  about  1,250. 

Q.  Out  of  what  vote  ?    A.  Seven  thousand  live  hundred. 

Q.  Then  the  Republican  vote  would  be  —  ?  A.  The  Repub- 
lican vote  would  be  about  1,250  or  1,300.  Of  course,  the  total 
vote  is  never  cast  —  between  900  and  1,000. 

Q.  And  is  it  your  observation  that  the  contests  for  nomination 
are  more  spirited  in  the  majority  party  as  a  rule  ?  A.  Well,  they 
arc  more  spirited  in  the  majority  party  in  the  Fall  elections  for 
State  officers  and  county  officers  and  members  of  the  Legislature ; 
but  in  the  spring  caucuses  for  local  offices,  they  are  about  as 
spirited  on  either  side ;  that  is,  the  Republican  caucus  is  the  largc^r 
of  the  two,  there  are  more  of  them,  but  the  Democratic  caucus  is 
always  a  large  caucus,  still  both  caucuses,  they  are  not  run  on  party 
lines  to  any  very  great  extent.  Republicans  may  nominate  a 
Democrat,  and  Democrats  very  frequently  nominate  a  Republican. 

Q.  You  refer  to  the  local  offices  in  the  spring  election  ?  A.  Yes, 
both  elections;  they  may  have  a  Democrat  and  a  Republican  on 
these  ballots. 

Q.  That  extends,  perhaps,  to  what  is  called  town  meeting  ? 
A.  Well,  the  original  town  meeting  was  where  the  electors  met  in 
the  meeting. 

Q.  Yes  ?  A.  But  the  towns  have  grown  to  be  of  such  size  — 
our  town  is  large  enough  to  be  a  city  —  have  grown  to  be  of  such 
size,  of  course,  that  is  impracticable ;  the  town  meeting,  of  course, 
still  exists  for  the  determination  of  public  questions. 

Q.  And  these  town  affairs,  the  town  officers,  or  the  delegates 
to  tx>wn  conventions  are  voted  upon  at  the  spring  caucuses,  are 
they?    A.  Yes. 
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Q.  And  the  delegates  to  the  county  convention,  and  for  the 
nomination  of  county  officers,  and  to  State  conventions,  are  th-^y 
voted  on  at  the  fall  elections  ?    A.  Yes. 

Q.  And  it  is  at  the  time  when  the  county  elections  are  coming 
and  the  State  elections  and  the  larger  number  of  voters  that  the 
contest  is  more  spirited  in  the  majority  party?    A.  Yes. 

Q.  Now  can  you  state  that  that  is  your  observation,  generally  i 
A.  I  should  think  it  was;  I  think  it  held  true. 

Q.  If  the  majority  party  was  so  large  that'  the  minority  party 
practically  had  no  chance  of  election  in  a  particular  district,  does 
there  be  even  more  spirited  contests  of  the  minority  party;  take 
such  a  case  of  Charlestown,  for  instance,  where  the  Democratic 
party  is  about  eight  to  one  ?  A.  I  don't  think  the  minority  caucus 
is  more  spirited. 

Q.  So  that  the  contest  then  amounts  practically  to  a  contest 
between  members  of  the  same  party  ?    A.  Yes. 

Q.  When  the  result  of  that  contest  is  decided  the  election  is 
ordinarily  decided  ?    A.  Yes. 

Q.  I  don't  know  whether  you  ever  had  any  observation  of  the 
working  of  this  system  by  reading  or  otherwise  in  the  Southern 
states  where  that  condition  prevails  ?    A.  I  have  not,  to  any  extent. 

Q.  Where  the  Democratic  party  is  so  largely  in  the  majority 
the  contest  will  be  very  spirited  in  the  majority  party.  As  the 
result  of  your  experience  and  observation,  would  you  advise  the 
extension  of  the  system  of  direct  nomination  to  county  officers  and 
to  school  committees  and  to  State  officers  ?    A.  Yes,  I  would. 

Q.  And  including  the  Governor?    A.  I  would. 

Q.  So  that  you  are  then  a  believer  in  the  extension  of  this 
system  to  all  elective  offices  in  the  State  ?  A.  I  believe  in  it  very 
thoroughly. 

Q.  And  you  include  within  that,  do  you,  the  T^nited  States 
Senator  ?  A.  I  do.  I  think  that  is  the  solution  of  it  in  Massachu- 
setts. 

Q.  And  to  members  of  Congress  ?    A.  Yes,  sir. 

Q.  Do  you  also  include  in  it  the  members  of  the  school  board 
and  school  committees  ?  A.  I  believe  it  ought  to  extend  to  school 
committees.  Now  in  our  town  —  in  our  town  in  the  way  in  which 
I  have  named  — 
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Q.  I  guess  that  is  right;  but  in  the  city  of  Boston  that  is  the 
only  place  where  it  is  excepted  ?    A.  No. 

Q.  In  this  State  it  has  already  been  said  that  judicial  officers 
are  not  elective  officers  ?    A.  Yes. 

Q.  And  what  do  you  say  as  to  the  effect  of  a  system  of  that  kind 
where  judicial  officers  are  elective  officers  as  in  the  State  of  New 
York?  A.  Well,  I  wouldn't  know  enough  about  it  to  express  an 
opinion.  As  a  lawyer  I  have  great  respect  for  your  courts  and 
I  know  that  our  courts  have  great  respect  for  your  courts  and  their 
opinions ;  in  point  of  fact,  I  think  that  next  to  the  opinions  of  the 
Supreme  Court  of  the  United  States  the  opinions  of  the  Court  of 
Appeals  of  the  State  of  New  York  are  held  in  the  highest  esteem. 
And  I  do  not  see  that  —  I  do  not  believe  in  the  election  of  judges 
by  the  people,  neither  do  I  believe  in  the  present  system  of  ap- 
pointing them  for  life  in  Massacfhusetts.  I  think  the  best  method  is 
to  appoint  them  for  a  term  of  years,  for  the  present,  at  any  rate. 

Q.  What  I  was  getting  at,  Senator,  was  simply  this,  whether  in 
a  State  where  the  elective  system  prevails,  without  reference  to  any- 
body's opinion  as  to  whether  it  is  wise  or  otherwise,  you  would 
extend  the  direct  nominations  plan  to  the  judges  as  well  as  to  other 
officers  ?    A.  That  is  purely  — 

Q.  Assuming  conditions  that  you  have?  A.  That  is  purely  an 
academic  question,  because  I  do  not  believe  in  electing  them  by  the 
people. 

Q.  Of  course,  in  our  State,  we  have  to  do  that  way  because  that 
is  the  constitutional  way?  A.  Yes,  I  see  no  objection  to  extend- 
ing it  to  the  election  of  judges  by  the  people. 

Q.  Would  this  objection  —  which  has  been  urged  by  somebody 
that  there  would  not  be  under  the  direct  nominations  plan  the 
opportunity  for  parties  to  agree  upon  a  candidate  who  may  be 
either  non-partisan  or  Eepublican  or  Democratic,  or  otherwise,  for 
the  continuance  of  a  good  man  as  you  will  under  our  convention 
system  in  New  York. 

Q.  State  whether  or  not  it  is  your  observation  that  there  is  or 
is  not  an  opportunity  of  agreeing  upon  members  of  different 
parties,  perhaps  the  Republicans  on  the  nomination  of  a  Demo- 
crat and  vice  versa?  A.  I  see  no  objection  to  that.  I  see  no 
reason  why  it  could  not  be  just  as  well  done  under  a  direct  nomi- 
nation  system. 
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Q.  You  think  it  could  be  done  under  a  direct  nominations  plan, 
as  well  ?    A.  I  see  no  reason. 

Q.  If  there  was  no  party  —  some  agreement  of  political  parties 
to  throw  these  officers  —  A.  Well,  there  would  have  to  be  either 
an  agreement  between  some  political  committee  or  between  some 
prominent  gentlemen  In  either  party.- 

Q.  Butj  of  course,  you  could  not  prohibit  or  prevent  any  one 
asking  for  the  nomination  ?    A.  No. 

Q.  By  the  general  method  employed  in  this  State  ?    A.  No. 

Q.  ISTow  I  think  with  these  preliminary  questions,  which 
have  brought  out  the  substance  of  your  experience,  I  will  ask  you, 
with  the  consent,  if  it  is  the  desire  of  the  committee,  to  give  us 
the  result  of  your  experience  and  observation  on  this  subject,  Sen- 
ator Vahey  ?  A.  I  will  be  very  glad  to  be  of  whatever  help  I  can. 
The  situation  in  Massachusetts  in  my  judgment  is  this:  There 
is  only  one  political  question ;  take  members  of  Legislature  in  the 
first  place;  there  is  only  one  political  question  that  is  ever  sub- 
mitted to  them  and  that  is  the  election  of  United  States  Senator 
by  the  people.  And  I  believe  that  we  are  gradually  getting  along 
where  we  are  going  to  adopt  some  one  of  the  plans  by  which  the 
people  practically  elect  United  States  Senators  without  an  amend- 
ment to  the  Constitution,  such  as  the  Oregon  plan  or  the  plan 
adopted  in  the  Southern  states,  or  making  the  people  who  are 
elected  to  the  Legislature  agree  and  covenant  that  they  will  vote 
for  the  men  who  get  the  most  votes  for  United  States  Senator. 

Q.  I  believe,  except  for  the  tendency  that  it  would  have  to  com- 
pel the  election  of  United  States  Senators  by  popular  vote  that  we 
would  have  had  by  direct  nominations  here  now. 

The  Legislature  of  this  year  adopted  direct  nominations  law, 
of  course,  in  a  general  w^.y  the  nomination  law,  a  direct  nomination 
law  which  was  acceptable  to  a  particular  locality;  and  as  you 
know  the  L^slature  here  is  composed  of  175  —  that  is,  the  House 
of  Kepresentatives  175  Eepublicans  and  65  Democrats;  almost 
three  to  one.  The  Senate  is  composed  —  was  composed  this  year 
of  34  Kepublicans  and  6  Democrats;  last  year  it  was  31  Republi- 
cans and  9  Democrats;  the  year  before  28  Republicans  and  12 
Democrats;  or  substantially  the  representation  keeps  along  about 
the  same.  That  is,  there  is  about  a  three  to  one  membership  in 
either  branch  in  favor  of  the  Republicans. 
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Well,  the  House  of  Representatives  by  a  substantial  majority 
passed  this  year  a  direct  nomination  bill.  And  immediately  all 
the  machine  leaders  got  busy  and  they  shifted  enough  of  these  men 
so  that  on  the  next  meeting  the  bill  was  killed.  Now  I  think  that 
is  largely  due  to  Senator  Lodge  and  his  desire  to  prevent  direct 
nomination.  I  think,  of  course,  that  he  is  very  —  that  he  just  as 
sincerely  believes  in  the  convention  system  as  I  do  in  direct  nomi- 
nation ;  and  I  think  that  he  as  sincerely  believes  in  the  election  of 
United  States  Senator  by  the  Legislature,  as  I  do  in  their  election 
by  the  people. 

What  I  mean  to  say  is  I  think  the  tendency  and  the  trend  of 
public  opinion,  if  direct  nominations  were  once  established,  would 
be  to  compel  the  election  of  United  States  Senators  by  the  people, 
and,  therefore,  I  think  that  everybody  connected  with  the  Republi- 
can machine  in  Massachusetts  is  doing  everything  they  possibly 
can  to  prevent  that  result  being  brought  about. 

The  members  of  the  Legislature  here  are  elected  largely,  not  for 
political  reasons,  but  because,  as  I  say,  there  is  only  one,  practically 
one  political  question  that  arises  in  the  course  of  a  year.  And  some 
years  as  this  year,  and  one  of  the  years  that  I  was  in  the  Senate, 
there  was  no  United  States  Senator  to  be  elected ;  there  isn't  anv 
to  be  again  elected  until  1911  when  Senator  Lodge's  term  expires, 
so  that  practically  last  year  and  this  year  and  next  year  there  are 
no  questions  of  political  importance,  unless  you  consider  the  ques- 
tion of  direct  nominations  to  be  one  of  political  importance,  and  so 
many  Republicans  in  Massachusetts  have  voted  for  direct  nomi- 
nation that  I  believe  they  have  relieved  it  of  the  significance  of  a 
party  question.  The  public  service  corporations  in  Massac^husetts 
are  the  fellows  who  do  the  business. 

By  Senator  Meade  : 

Q.  May  I  ask  how  they  are  appointed  ?    A.  What  do  you  mean  ? 

Q.  How  do  they  get  appointment?  A.  Public  service  corpo- 
rations ? 

Q.  Oh,  I  thought  you  meant  commission  ?  A.  No.  The  public 
service  corporations  occupy  about  two-thirds  of  the  time  of  the 
Legislature.  Generally  our  Legislature,  as  you  know,  sits  annually, 
for  a  period  of  between  five  and  a  half  'and  six  months  and  in  the 
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convention  method  of  doing  business  they  have  a  lot  to  say  as  to 
who  shall  be  the  candidates;  for  instance,  you  have  a  Republican 
district  in  which  the  majority  is  so  overwhelming  that  it  is  only  — 
a  Democratic  candidate  in  such  a  district  as  that  they  have  all  to 
say  about  who  shall  be  the  Republican  candidate.  And  I  am  equally 
frank  iii  saying,  although  I  do  not  like  to,  that  in  Democratic  dis- 
tricts which  are  overwhelming,  they  help  to  control  the  nomina- 
tions of  the  Democrat  and  the  Republicans  have  not  a  chance. 

Q.  So  that  a  man  is  very  largely  elected  because  of  his  attitude 
upon  public  service  corporations.  A.  You  take  a  man  who  lives  in  a 
district  which  is  overwhelmingly  one  way  or  other  way,  the 
prominent  men  in  his  —  outside  of  Boston^  the  prominent  men  in 
his  party  are  the  fellows  who  decide  his  nomination,  and  they 
decide  it  sometimes  for  quite  a  number  of  years  in  advance. 

The  same  thing  is  true  in  cities  where  the  direct  nominations  are 
not  in  force.     The  candidates  are  selected  by  machine  politicians. 

Now,  I  believe  that  I  have  been  reading  with  very  much  interest 
what  Mr.  Garcelon  said  about  the  situation  out  in  Newton  because 
I  live  in  Watertown,  which  is  the  adjoining  town,  and  I  had  the 
honor  of  representing  Newton  in  the  Senate  for  two  years.  I  don't 
know  whether  he  was  correctly  quoted  or  not ;  he  is  generally  very 
accurate.  We  have  been  political  enemies  and  personal  friends 
for  a  number  of  years.  But  he  said,  or  the  newspaper  quoted  him 
as  saying,  that  in  one  year  there  were  fourteen  Democratic  votes 
cast  in  Newton  and  in  another  year  there  were  three. 

Assemblyman  Howard:  Mr.  Vahey,  that  was  in  one  election 
district  ? 

Judge  Knapp:  That  was  in  one  election  district;  only  one  in 
that  case  ?  A.  Yes,  I  thought  he  must  have  been  misquoted ;  that 
is  the  way  it  was  printed  in  one  of  the  papers  I  saw  and  I  wanted 
to  encourage  whatever  few  Democratic  members  there  might  be  in 
that  city  with  the  hope  that  when  I  used  to  reside  in  Newton  one 
year  we  had  350  votes,  and  was  only  beaten  by  about  25  votes, 
although  the  normal  Republican  majority  down  there  is  many 
votes. 

By  Assemblyman  Phillips: 

Q.  Was  that  at  the  primary,  Senator,  or  was  that  at  the  election  ? 
A.  Election. 
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Q.  It  was  said  to  be  on  a  primary  and  not  on  an  election? 
A.  Yes. 

Judge  Knapp  :  The  vote  in  one  year,  I  think  it  was  ?  A.  Yes ; 
the  papers  quoted  him  as  saying  that  at  the  election  there  were 
only  fourteen  Democratic  votes  cast  in  one  year,  and  then  within 
his  memory  there  were  three;  so  I  came  to  the  conclusion  that 
William  was  getting  a  little  — 

By  Judge  Knapp: 

Q.  The  papers  are  usually  very  accurate.  A.  Very  accurate. 
Then  he  said  another  thing  which  seemed  to  me  to  be  quite  sig- 
nificant. He  said  that  in  direct  nominations  —  in  the  matter  of 
direct  nominations  that  the  men  who  benefited  by  them  were  the 
men  with  a  loud  voice  and  plenty  of  money.  Well,  we  haven't  any 
statistics  about  the  intensity  of  the  vocal  organs  that  I  know  of, 
but  I  do  know  that  the  men  who  are  largely  opposing  direct  nomi- 
nations are  the  men  who  have  plenty  of  money.  I  think  the  men 
in  Massachusetts  who  have  —  who  got  by,  by  the  use  of  money  in 
elections,  who  never  in  God's  world  could  have  been  elected  if  it 
was  a  question  of  direct  nominations.  And  the  singular  thing  is 
that  the  men  who  are  clamoring  for  direct  nominations  are  the  men 
who  have  neither  money  nor  parts  of  the  political  machine;  and 
that  the  men  who  are  opposing  direct  nominations  in  Massachusetts 
are  the  men  who  have  money  and  the  men  who  are  parts  of  political 
machines.  The  political  machines,  I  think,  are  opposed  to  direct 
nominations.  But  I  had  the  opportunity  of  going  about  the  State 
last  fall  campaigning  for  about  a  month  and  I  had  the  chance  of 
finding  out  what  the  sentiment  was  upon  direct  nominations.  And 
I  want  to  give  you  my  solemn  assurance  that  I  believe  that  at  least 
90  per  cent,  of  the  Democratic  party  in  Massachusetts  believe  in 
direct  nominations.  And  I  also  want  to  assure  vou  that  a  large 
number  of  Republicans  —  I  do  not  pretend  to  say  what  the  pro- 
portion is  —  but  a  large  number  of  Republicans  showed  not  only 
by  their  votes  in  the  Legislature  but  by  their  talk  outside  and  by 
the  intensity  with  which  they  campaigned  in  their  own  districts, 
also  believe  in  direct  nominations.  So  that  I  think  if  the  question 
of  direct  nominations  were  submitted  to  the  people  of  Massachu- 
setts it  would  be  passed  by  an  overwhelming  majority.     I  do  not 
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anticipate  that  it  is  going  to  get  there  because  that  is  —  at  least 
right  away,  because  the  Kepublican  machine  in  Massachusetts  is 
so  strong  that  it  is  powerful  enough  to  prevent  any  referendum  of 
that  question,  or  any  other  question.  You  cannot  get  a  referendum 
of  any  question  of  any  importance  no  matter  how  great  in  Mass- 
achusetts. Of  course,  the  Boston  city  charter  is  a  notable  example, 
and  that  is. a  kind  of  strangle  hold  referendum  because  they  give 
you  your  choice  as  to  what  you  shall  do  and  how  you  shall  do  it  — 

By  Senator  Meade  : 

Q.  Mr.  Vahey,  isn't  there  some  way  that  you  can  make  that 
an  issue  before  the  people  this  fall  in  your  campaign?  A.  The 
question  of  direct  primaries  ?  Yes,  I  am  going  to  so  far  as  I  can. 
Of  course  my  idea  was  it  was  included  in  the  platform  and  so  I 
supposed  it  was,  of  last  year ;  it  was  talked  about. 

.  By  Judge  Knapp  : 

Q.  Your  remarks  in  accepting  the  nomination  quoted  and  taken 
from  the  paper  which  I  have  here  —  I  did  not  examine  the  plat- 
form ;  that  was '  the  only  portion  in  the  platform,  and  on  that 
account  I  understood  that  it  was  an  issue.  A.  Another  thing  in 
Massachusetts  that  perhaps  you  do  not  know  as  much  about  as  we 
do  Here  is  the  fact  tha;;  the  governorship  is  practically  determined 
six  years  in  advance,  which  I  think  would  be  utterly  impossible  in 
a  direct  nomination  system.  That  is,  I  think  a  good  many  men 
would  be  willing  to  wage  a  campaign  upon  direct  nominations, 
with  direct  nominations  upon  the  platform,  upon  that  issue  alone, 
if  we  had  direct  nominations  here.  But  what  is  the  use  of  going 
to  a  convention  where  the  men  are  selected  by  machines  for  the 
purpose  of  continuing  the  present  system  in  force  ?  The  man  who 
was  last  year  nominated  for  Lieutenant  Governor,  Mr.  Frothingr 
ham  —  a  very  estimable  young  man,  is  in  line  for  the  Governor- 
ship if  Mr.  Draper  should  succeed  in  being  elected  two  more  years. 
That  is  the  usual  term  of  —  the  usual  number  of  terms  given  a 
candidate  for  Governor  is  three  years.  And  assuming  for  the 
moment  that  Governor  Draper  might  be  elected  twice  then  it  would 
be  Mr.  Frothingham's  turn  and  he  would  be  elected  for  three 
years. 
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At  the  time  that  he  was  elected  Governor  if  that  result  ever 
comes  about,  a  candidate  for  Lieutenant  Governor  would  then  be 
selected  solely  upon  the  ground  that  he  wanted  to  be  the  candidate 
for  Governor  three  years  from  then.  Now  there  are  a  number  of 
men  in  Massachusetts  in  the  Republican  party  who  are  perfectly 
able  to  be  Governor  of  Massachusetts  and  a  number  of  them  who 
would  like  to  be  Governor  of  Massachusetts.  Under  the  present 
system  they  have  not  a  chance  and  they  won't  have  a  chance  so 
long  as  the  present  system  obtains. 

I  have  noted  what  the  newspapers  have  said  or  what  the  eminent 
gentlemen  who  have  been  before  this  Committee  have  told  you  in 
respect  to  the  difficulty  of  getting  good  candidates  by  the  direct 
nominations  system,  and  that  they  would  not  have  anybody  to 
be  responsible  to  except  the  people.  That  seems  a  most  extra- 
ordinary  statement  because  they  are  the  only  ones  that  they  ought 
to  be  responsible  to,  and  I  do  not  see  that  any  man  who  is  elected 
to  public  office  ought  to  be  responsible  to  any  political  machine;  he 
ought  to  be  responsible  to  his  constituents  who  have  elected  him. 
And  if  he  owed  his  nomination  to  a  political  machine  he  certainly 
owes  a  still  higher  duty  to  the  people  who  elected  him,  because  the 
election  is  of  much  more  consequence  than  his  nomination. 

But  I  do  not  —  you  cannot  legislate  human  nature  —  you  can't 
change  human  nature  by  legislation;  you've  got  to  take  people  as 
they  are  and  there  will  be  —  human  nature,  I  presume,  will  always 
be  about  the  same.  So  that  I  regard  it  not  as  a  question  of  —  I 
regard  the  people  always  as  getting  exactly  as  good  candidates  as 
they  deserve.  I  think  that  every  man  who  is  interested  in  the  elec- 
tion has  a  duty  to  vote,  and  it  was  his  business  to  go  and  vote  for 
the  best  man  he  can  get.  So  that  if  under  either  system,  either  the 
system  of  direct  nominations  or  the  system  of  controlled  conven- 
tions, they  get,  as  I  believe  they  do,  as  good  people  as  they  deserve, 
because  they  always  have  the  remedy  in  their  own  hands.  I  do  not 
see  any  reason  why  it  does  not  resolve  itself  in  a  question  of 
method,  and  why  the  method,  the  easier  and  simpler  method,  is  not 
the  direct  nominations. 

Xow,  und^r  the  —  if  you  make  the  rule^  of  the  game  broader 
and  you  give  the  man  an  opportunity  to  —  a  fair  opportunity  to 
get  upon  the  ballot,  that  is  good  political  economy.     In  a  city  of 
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half  a  million  people  a  man  ought  not  to  be  permitted  to  encumber 
a  ballot  simply  because  of  the  whims  and  temporizing  of  a  few  of 
his  friends  who  may  and  cannot  have  his  interest  at  heartj  and  who 
may  treat  him  as  a  practical  joke  or  something  of  that  kind.  No 
man,  if  a  joke  candidate  can  get  a  sufficient  number  of  votes,  should 
be  permitted  to  put  his  name  upon  the  ballot  in  my  judgment.' 
You  are  going  to  get,  and  as  I  believe  you  ought  to  get  the  best  man. 
The  duty  will  be  the  same.  If  a  public  spirited  man  desires  to 
help  his  city  or  his  town  or  his  State  or  his  Congressional  district, 
the  duty  is  just  the  same,  whether  the  nominations  are  made 
directly  or  whether  the  number  which  happens  to  be  in  control  of 
a  convention  come  to  him  and  say,  "  Why,  Mr.  Smith  or  Mr. 
Jones,  we  think  it  is  your  duty  to  be  a  candidate  this  year  and  we 
offer  you  the  nomination."  And  it  would  be  just  as  true  that  in 
making  the  nomination  by  direct  primary  they  would  have  the 
same  opportunity  if  he  was  a  man  of  prominence  in  the  com- 
munity of  going  to  such  a  man  and  saying  to  him  that  his  duty 
was  the  same. 

The  same  talk  has  been  made  here  that  is  always  made  whenever 
the  question  of  direct  nominations  is  up  to  a  man  like  a  young 
man  of  business,  a  man  of  profession,  a  man  of  respectability  not 
being  amenable  to  being  drafted  twice,  and  not  being  desirous  of 
serving  during  two  campaigns,  one  a  primary  campaign  and  the 
other  an  election  campaign  —  direct  nominations  campaign  and 
the  other  an  election  campaign.  But  the  men  who  are  willing  to 
serve  the  community  in  a  convention  controlled  plan  would  be  just 
as  willing,  in  my  judgment,  to  serve  the  commimity  the  other  way. 
And  if  they  are  not  willing  why  they  have  got  to  take  the  responsi- 
bility and  they  have  got  to  take  the  blame.  Personally  I  haven't 
very  much  use  for  the  men  who  spend  their  time  crying  from  the 
house  tops  about  the  power  to  nominate  candidates,  if  they  do  not 
help  to  do  something  to  remedy  it. 

Now  what  would  they  do.  In  a  convention  they  go  sometimes 
and  vote  for  delegates  to  go  to  a  convention.  Delegates  can  be 
manipulated  or  controlled  or  deceived  or  cajoled  into  doing  some- 
thing which  they  really  were  not  sent  there  to  do. 

Q.  You  have  known  of  occasions  where  men  were  directed  to  go 
to  conventions  ai^d  vote  for  a  certain  candidate  and  they  did  not  do 
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it.  You  have  known  of  men  who  have  permitted  their  votes  to  be 
treated,  and  even  in  the  great  Empire  State  of  New  York  I  pre- 
sume you  have  sometimes  heard  of  men  whose  votes  were  sold ;  at 
least  the  newspapers  have  quoted  your  great  State  as  well  as  our 
State  as  being  subject  to  that  sort  of  trickery  and  knavery  in 
conventions. 

Sometimes  a  man  —  sometimes  I  have  known  a  man  to  be  — 
to  get  the  delegates  when  a  majority  of  the  commimity  was  op- 
posed to  his  candidacy,  simply  because  of  the  popularity  of  the 
men  who  were  his  delegates,  so  that  it  comes  to  a  selection  of  the 
delegates  often  times  rather  than  the  candidate ;  and  an  unpopular 
candidate  selecting  a  popular  set  of  delegates  can  get  a  great  many 
more  votes  than  he  is  entitled  to  upon  the  strength  of  his  own 
candidacy  alone. 

I  am  very  frank  to  say,  gentlemen,  that  I  absolutely  and  entirely 
agree  with  Governor  Hughes.  I  do  not  know  whether  what  I  say 
is  agreeable  to  you  or  distasteful.  You  have  asked  me  to  come 
here  and  express  my  views  and  I  am  telling  them  to  you.  I 
regard  his  — 

By  Senator  Meade  : 

Q.  We  are  not  curbing  you,  are  we?  A.  Not  a  bit,  no,  sir; 
I  simply  wanted  to  tell  this  if  I  was  treading  on  anybody's  corns. 

Assemblyman  Phillips:  No  apology  is  necessary.  (Laughter.) 
You  know  the  newspapers  sometimes  don't  get  the  situation  with 
reference  to  yourselves  correctly. 

The  Witness:  I  regard  his  speech  at  New  York  on  direct 
nominations  to  be  as  strong  and  conclusive  a  statement  upon  the 
question  as  it  is  possible  for  anybody  to  make ;  certainly  as  strong 
as  I  could  possibly  make  it.  I  want  to  read  you  ono  little  para- 
graph :  "  Some  would  have  it  appear  that  the  matter  is  one  of 
great  diflSculty  and  intricacy.  In  fact,  we  simply  have  to  adapt 
our  primary  methods  themselves  to  our  election  laws  with  such 
improvements  as  our  own  experience  shows  to  be  advisable.  In 
reality  our  delegate  system  is  far  more  complicated  and  if  it  does 
not  appear  to  be  such  it  would  become  so  largely  as  a  matter  of 
form."  When  you  —  now  take,  for  instance,  out  in  my  little  town, 
when  we  elect  a  candidate  for  representative,  we  have  to  do  it  by  a 
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delegate  system  because  we  are  in  with  another  town;  that  is, 
we  do  not  have  a  delegate ;  we  do  not  have  a  candidate  all  to  our- 
selves. We  are  hitched  on  to  the  town  of  Belmont,  adjoining  us; 
there  are  fourteen  or  fifteen  delegates,  I  have  forgotten  exactly  how 
many,  and  the  names  of  those  fourteen  or  fifteen  delegates  are 
printed  as  being  in  favor  of  the  candidacy  of  John  Smith ;  another 
fourteen  or  fifteen  in  favor  of  some  man,  printed  as  being  in 
favor  of  the  candidacy  of  some  man.  How  much  simpler  it  is 
to  have  the  names  as  A.  B.  C.  who  are  candidates  and  let  the  men 
vote  for  them  themselves.  They  are  not  bothered  in  getting  even 
with  some  of  their  enemies  who  happen  to  be  some  of  the  dele- 
gates. Frequently,  frequently,  I  think  it  has  been  —  I  don't 
remember  of  ever  having  seen  the  delegates  get  the  same  number 
of  votes;  frequently  one  man  on  a  delegation  will  run  a  great 
deal  ahead  of  another  delegate.  Why  ?  He  runs  ahead  because  of 
his  own  popularity.  You  take  for  instance  the  last  contest,  ill 
the  election,  the  contest  in  the  Republican  party  in  Massachusetts, 
the  contest  for  Lieutenant-Governor  last  year;  there  were  three 
candidates,  Frothingham,  and  Luce  and  Cole,  and  in  some  of  the 
towns,  a  great  many  of  the  towns,  and  in  some  of  the  cities,  the 
delegations  would  be  split.  Why?  The  majority  of  the  people 
undoubtedly  were  in  favor  of  the  candidacy  of  some  one  of  the 
three  of  these  gentlemen  and  some  of  the  other  two  would  get  the 
vote  because  of  the  popularity  of  some  of  the  delegates  whom  they 
had  to  serve  their  interests.  So  that  I  say  in  a  convention  system 
it  does  not  always  truly  represent  the  sentiment  of  the  people.  In 
direct  nominations  it  cannot  fail  to  do  that,  because  where  there 
are  two  or  three  or  four  candidates  a  man  has  to  vote  for  one  of 
them  and  in  voting  for  one  the  advocates  of  the  others,  he  knows 
very  well  that  he  is  giving  a  truer  expression  of  his  own  opinion. 
Then  another  thing  that  I  am  in  favor  of  is  to  let  the  people 
make  their  own  mistakes.  I  think  thev  are  alwavs  better  satisfied 
if  they  make  their  own  mistakes  than  if  some  man  makes  them  for 
them. 

Senator  Meade  : 

Q.  You  think  they  will  ? 

Mr.  Vahey  :  Yes,  I  think  so.  Then  they  cannot  blame  anybody 
for  making  mistakes. 


Q.  You  think  they  will  make  mistakes?  A.  Oh,  I  think  we 
find  —  I  think  very  likely ;  they  always  have ;  I  don't  believe  we 
can  prevent  them  from  making  them ;  I  think  they  made  a  mistake 
last  fall  in  not  electing  me  Governor. 

Q.  I  heard  thev  did  ?     A.  I  can't  blame  them  very  seriouslv 
for  it. 

Q.  You  hope  they  won't  make  the  same  mistake  this  fall  ?  A.  T 
will  try  to  prevent  them  from  doing  that.     (Laughter.) 

By  Assemblyman  Howard: 

Q.  What  I  have  in  mind,  Mr.  Vahey  —  may  I  ask  you  a  ques- 
tion?   A.  Yes. 

Q.  You  stated  you  were  entirely  in  sympathy  with  Governor 
Hughes  ?    A.  On  direct  nomination. 

Q.  Do  you  mean  the  general  principle  —  A.  On  direct  nomina- 
tion. 

Q.  Do  you  mean  on  the  general  principle  or  with  the  exact 
measure  that  was  introduced  ?  A.  Oh,  no,  I  don't  know  anything 
about  the  local  situation  there.  The  exact  measure  may  be  entirely 
wrong  because  your  situation  there  is  different  from  ours.  Now,  on 
the  general  principle  of  direct  nominations  —  I  don't  know  —  I 
imderstand  that  your  bill  was  a  tremendously  long  one  and  that  it 
applied  to  everything. 

Q.  Except  village  and  town  elections ;  it  did  not  apply  to  those  ? 
A.  Well,  I  did  not  understand. 

Q.  Now  another  question :  have  you  made  a  study  of  the  matter 
sufficient  so  that  you  can  state  to  the  Committee  what  you  consider 
the  best  general  method  of  carrying  out  direct  nominations? 
A.  Well,  I  don't  believe  that  —  I  don't  think  that  I  will  dare  to 
suggest  because  I  have  not  given  —  while  the  issue  in  Massachu- 
setts is  in  the  state  it  now  is,  that  is  whether  we  shall  or  shall  not 
have  direct  nominations,  is  treated  largely  as  a  big  matter,  and  as 
a  big  matter  I  am  in  favor  of  direct  nominations ;  the  details  of  it 
I  do  not  pretend  to  work  out.  My  good  friend  Boynton,  if  it  came 
to  a  question  of  working  out  a  plan,  would  be  the  most  capable  man 
I  know  of  in  Massachusetts  to  do  it.  But  I  think  that  there  is  not 
any  difficulty  in  adopting  some  general  plan  based  upon  the  prin- 
ciple of  the  election;  but  I  do  not  pretend  to  have  any  plan;  I 
simply  say  it  is  safe;  I  believe  in  direct  nominations. 
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By  Judge  Knapp  : 

Q.  Pardon  me  just  a  moment ;  I  think  upon  that  question  by  a 
member  of  the  Committee  it  proposes  especially  in  reference  to  that 
provision  of  the  bill  which  permits  the  nomination  to  be  made  by 
political  parties  and  gives  the  nominee  of  the  political  party  a 
preferential  position  upon  the  ballot;  that  is  one  of  the  peculiar 
features  of  the  bill  referred  to  by  Mr.  Howard  ?  A.  Well,  I  never 
have  taken  very  much  stock  in  that  feature  of  our  law ;  I  do  not 
see  any  reason  why  the  same  practice  should  not  obtain  as  in  the 
elections  where  they  are  arranged  alphabetically. 

Q.  Will  you  state  whether  or  not,  in  your  judgment,  that  would 
be  a  wise  provision  of  the  direct  primary  law  ?    A.  I  think  so. 

Q.  In  addition  to  allowing  tho  nominations  to  be  made  by  peti- 
tion and  also  allowing  them  to  be  made  by  a  political  committee 
that  is  elected  by  direct  nomination?  A.  That  is  to  give  both  a 
political  committee  and  the  people  the  right  to  make  it  ? 

Q.  That  is  to  give  to  the  political  committee,  their  nominee,  the 
preferential  position?  A.  No,  not  to  give  him  any  preferential 
position.  I  see  no  objection  to  letting  them  nominate  anybody  they 
like  and  put  them  on  alphabetically. 

Q.  The  rule  in  Massachusetts  as  I  understand  it,  for  most 
offices,  is  that  they  go  on  in  the  order  of  the  filing?  A.  Yes,  yes. 
That  is  the  rule  as  to  the  nomination. 

Q.  Nomination  in  the  order  of  their  filing?  A.  Yes,  some- 
times they  — 

Q.  Well  on  that  question  —  without  interrupting  you  —  it  has 
been  claimed  on  the  part  of  those  that  in  a  way  disagree  with  you 
in  the  matter  of  direct  nominations  in  the  city  that  the  filing  of 
these  nominations  has  been  frequently  a  scene  of  considerable  dis- 
order, that  men  will  sit,  hire  rooms  and  sit  all  night,  in  order  to  be 
in  the  vicinity  of  the  filing  place  in  order  to  get  their  names  on, 
etc.  ?    A.  That  is  true. 

Q.  Well,  is  there  any  special  law  in  getting  the  name  on  under 
the  circumstances  ?    A.  I  don't  think  so. 

Q.  So  you  think  the  people  who  rent  the  buildings  in  the 
vicinity  of  filing  places  are  doing  it  for  naught?  A.  Well,  it 
makes  it  —  they  claim  that  it  makes  it  easier  in  sending  out  a 
circular  to  the  voters  of  a  ward,  of  a  district  or  a  city,  to  say  their 
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delegation  is  the  first  on  the  ballot;  but  I  don't  see  why  it  isnH 
just  as  easy  to  say  to  the  voters,  "  Our  delegation  is  the  last  on  it." 
I  think  the  proper  way  is  to  put  them  on  alphabetically. 

•By  Senator  Meade  : 

Q.  Isn't  the  first  delegation  easier  to  find  on  the  ballot?  A. 
Well,  I  don't  know  but  that  it  is ;  it  may  be  so. 

By  Judge  Knapp: 

Q.  To  a  voter,  perhaps,  that  is  not  well  informed?  A.  Well, 
1  must  say  that  I  do  not  agree  with  that  method  of  doing  it;  I 
think  the  best  way  — 

Q.  Well,  Senator,  would  it  make  any  difference  in  your  opinion 
if  there  was  no  educational  qualification,  if  some  of  the  voters,  as 
in  our  State,  are  people  who  cannot  read  or  write?  A.  I  didn't 
know  you  had  such  — 

Q.  We  have  no  educational  test  in  New  York  State.  A.  Some 
of  the  voters  cannot  read  or  write  ? 

Q.  We  have  men  who  cannot  read  or  write  anything  or  read 
or  write  English,  of  course.  A.  They  have  the  right  to  be  assisted 
at  the  polls  ? 

Q.  No,  not  for  that  reason.  We  have  an  emblem  on  the  ticket, 
from  which  they  can  determine ;  they  must  vote  at  the  election  for 
all  the  party  ticket  following  that  emblem;  they  could  not  select 
very  well  the  different  men. 

Senator  Meade:  People  that  cannot  read,  you  know,  can  read 
pictures. 

Assemblyman  Howard:  They  cannot  read  or  write,  but  they 
can  tell  an  eagle  from  a  star. 

A.  I  think  you  should  change  that  qualification  for  voting, 
rather.     (Laughter.) 

By  Judge  Knapp  : 

Q.  Well,  there  is  the  safeguard  of  the  qualification  — 
Senator  Meade  :  That  is  one  of  the  subjects  that  this  Committee 

was  appointed  for,  to  investigate  the  election  lawi^  as  well  as  the 

primary  law. 
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By  Judge  Knapp  : 

Q.  I  meant  to  ask  for  the  Senator's  opinion,  if  that  applied  to 
the  conditions  in  that  State  ?    A.  Yes,  sir. 

Q.  Whatever  system  would  seem  to  accomplish  the  object  or 
objects,  that  is,  secure  the  best  candidates  and  give  the  people  the 
best  opportunity  under  this  system  —  and  I  know  I  can  tell  you, 
and  I  am  willing  to  say  for  the  Committee,  I  am  not  concerned 
about  pleasing  or  displeasing  anybody,  but  simply  to  get  the  truth 
and  the  facts  so  that  we  can  draw  a  conclusion  that  will  be  for  the 
best  good  of  the  people  of  our  own  State,  if  we  have  your  system, 
if  the  Committee  recommend  ?    A.  Yes. 

By  Senator  Meade  : 

Q.  I  just  want  to  ask  a  question.  Do  you  think,  Mr.  Vahey, 
that  the  issue  of  direct  nominations  this  fall  will  be  sufficiently 
definite  so  that  the  result  of  the  election  will  reflect  the  sentiment 
of  the  masses  of  the  people  of  the  State  on  that  question  ?  A.  I  am 
afraid  not ;  I  am  afraid  not,  because  there  are  always  other  issues, 
and  while  a  man  might  believe  in  direct  nominations  he  might 
not  think  it  was  as  fundamental  as  I  do. 

Q.  Well,  if  you  are  a  candidate  you  propose  to  make  that  as 
much  a  prominent  issue  as  possible  ?    A.  Yes,  sir. 

Q.  So  that  it  may  in  some  degree,  if  not  in  absolute  degree, 
reflect  the  sentiment  of  the  people,  so  that  we  can  get  some  infor- 
mation —    A.  I  will  tell  you. 

Q.  (continuing)  for  our  Legislature,  which  meets  in  January, 
as  to  the  feeling  of  the  masses  of  the  people  of  the  State  of  Massa- 
chusetts on  the  question ;  that  is  what  I  am  getting  at  ?  A.  I  will 
tell  you  this:  That  if  at  the  election  this  fall,  in  making  as  much 
of  an  issue  as  we  possibly  can  of  direct  primaries,  beats  me  worse 
than  I  was  last  year,  I  would  be  willing  to  say  that  direct  nom- 
inations  are  not  as  popular  as  I  think  they  are. 

Q.  Well,  that  is  what  I  want  to  get  at,  so  that  we  could  get 
some  idea,  if  possible,  of  the  sentiment  of  the  people  ?  A.  But  the 
mere  fact  — 

By  Assemblyman  Phillips  : 

Q.  Senator,  what  is  the  normal  Bepublican  plurality  on  an  off 
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year  for  Governor ;  I  mean  by  an  off  year  not  a  presidential  year  ? 
A.  It  is  pretty  hard  to  say.  The  difficulty  has  been  that  two  years 
ago  the  Democratic  party  was  split  in  two,  when  in  the  Springfield 
convention  we  had  a  riot  over  the  railroad  problem;  Dyer  was 
elected  by  over  100,000  majority,  and  the  year  before  that  I 
think  his  majority  was  30,000  or  32,000,  and  the  year  before  that 
I  think  his  majority  was  only  23,000,  because  the  year  before 
that  we  had  a  Democratic  Governor. 

Q.  That  was  the  preceding  year  of  1904?  A.  Yes,  that  was 
when  we  had  a  Democratic  Governor  elected  bv  75,000.  But  it 
is  quite  difficult  to  say  now  just  what  the  Republican  plurality  in 
Massachusetts  is.  Eoosevelt  got  a  plurality  of  92,000  and  that 
was  considered  to  be  enormous.  Taft  got  even  a  bigger  one;  he 
got  110,000. 

Q.  But  that  year  the  Democratic  candidate  for  Governor  went 
up  to  20,000;  was  in  1904,  you  say?  A.  Thirty-five  thousand, 
the  biggest  majority  a  Democratic  Governor  ever  had;  who  was 
the  most  popular  Democratic  candidate  that  ever  ran  for  Gov- 
ernor, and  was  elected  by  a  very  spare  majority  and  landed  by 
1,800;  one  of  the  Democrats  by  2,500,  and  got  nominated  by 
2,000. 

Q.  Well,  those  were  in  the  past  days;  there  did  not  appear  to 
be  such  large  majorities  as  they  have  been  having  in  recent  years  ? 
A.  Well,  that  was  before  there  was  any  great  split  in  the  Demo- 
cratic party. 

Q.  Yes.  Well,  Senator —  A.  But  I  should  say,  judging  by 
presidential  elections,  which  is  the  only  safe  thing,  taking  in  view 
the  dissensions  in  the  Democratic  party  two  years  ago,  that  some- 
where between  ninety  and  a  hundred  thousand  in  national  affairs. 

Q.  Senator,  we  are  very  much  obliged  to  you  for  giving  us 
your  views,  and  I  think  the  Committee  —  I  know  I  do  —  think 
you  are  sincere  in  your  belief  that  the  direct  nominations  is  the 
best  method  of  choosing  candidates  for  public  office.  Now  I  ask 
you  if  the  ultimate  results,  of  course,  of  all  the  different  methods 
of  choosing  candidates  for  public  office,  the  ultimate  result  is 
better  government,  is  it  not  ?    A.  Yes,  sir. 

Q.  A  better  class  of  officials;  that  ought  to  be  the  ultimate 
result,  don't  you  think  ?  A.  I  think  that  you  and  I  could  probably 
agree  about  wKat  you  mean  by  "  class."    I  should  think  so,  yes. 
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Q.  Now  that  being  true,  do  you  think  that  —  we  will  say  the 
Kepresentatives  in  the  State  of  Massachusetts  who  are  nominated 
under  the  direct  nominations  plan  —  are  superior  to  those  who  are 
nominated  under  the  convention  system?  A.  We  haven't  any 
sufficient  amount  of  statistics  to  judge  by.  For  instance,  if  you 
take  a  concrete  illustration,  take  a  Democrat  from  Boston  and  a 
Democrat  from  out  of  the  city,  one  elected  by  conven- 
tion and  the  other  elected  by  direct  primary.  There  isn't 
any  way  that  I  could  compare ;  that  may  be  so,  if  I  saw  the  people 
were  more  influenced  —  you  may  say  the  men  from  outside  of  the 
city  and  you  may  say  the  men  from  the  city  hold  office  —  to  com- 
pare them;  the  only  way  that  I  could  compare  them  is  to  take  a 
candidate  selected  in  Boston  by  convention  system  and  the  ones 
you  elect  now,  and  see  whether  or  not  the  personal  character  has 
deteriorated. 

Q.  That  was  the  opinion  of  some  of  the  men  who  appear^^i 
before  this  Committee  ?    A.  Yes, 

Q.  Giving  their  views  on  the  question.  A.  Their  opinions  ar.-^ 
entitled  to  a  great  deal  of  weight  if  they  tried  to  tell  you. 

Q.  Mr.  Vahey,  there  is  some  difference  of  opinion  and  I  was 
dimply  —     A.  I  don't  agree  with  them  at  all. 

Q.  Mr.  Vahey,  I  don't  know  whether  I  understood  you  properly, 
in  your  opening  statement,  correctly.  Do  I  understand  that  your 
theory  of  popular  government  is  that  so  far'  as  the  State  and 
local  and  smaller  municipal  divisions  of  the  State  are  concerned, 
the  question  of  party  principle  is  not  involved  ?  A.  I  don't  think  it 
is  at  all. 

Q.  In  other  words,  you  believe  in  the  individuality  of  the  par- 
ticular officer,  rather  than  the  principle  of  political  affiliation 
which  we  have  ?  A.  I  think  you  have  got  to  have  political  organ- 
izations, but  I  do  not  believe  that  in  State  and  municipal  affairs 
party  designations  cut  any  figure. 

Q.  In  other  words,  you  believe  it  is  better  to  have  individual 
responsibility  than  it  is  to  have  party  responsibility  ?    A.  Yes. 

Q.  Don't  you  think  it  is  necessary  in  the  government  of  a 
State  to  have  any  party  responsibility  at  all  for  the  conduct  of 
the  government  ?    A.  No,  sir. 

Q.  You  prefer  to  rely  solely  upon  the  individual  ?    A.  Yes,  sir 
14 
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Q.  And'  his  responsibility,  so  called,  to  the  people?  A.  I  don't 
see  how  you  can  tell  who  is  to  be  responsible  where  there  are'  no 
parties  —  no  international  affairs. 

Q.  Of  course,  that  id  a  difference  of  opinion  on  that  one  ques- 
tion ?    A.  I  know  I  am  expressing  my  —  telling  you  my  view. 

Q.  Yes.  I  say,  of  course,  it  follows  from  your  opinion?  A' 
In  national  affairs,  of  courscj  there  will  always  be  fundamental 
difference  between  the  two  parties,  aiid  you've  got  to  have  ^^oliticaT 
organizations.  And  of  course  it  is  well  to  maintain  political 
organizations  for  national  financial  affairs  and  for  —  as  soon  as 
you  elect  United  States  Senators  by  the  people  you've  got  to  put  the 
questions,  if  there  are  any  of  them,  in  the  hands  of  vour  political 
committees. 

By  Assemblyman  Phillips  : 

Q.  Senator,  do  you  believe  in  the  initiative  and  the  referendum  ? 
A.  I  do. 

Q.  And  the  recall  ?    A.  I  do. 

By  Assemblyman  Conklin  : 

Q.  If  there  is  no  party  responsibility  why  3hould  there  be  party 
nomination  ?    A.  Well,  you  mean  in  State  and  local  affairs  ? 

Q.  In  State  and  local  affairs?  A.  I  don't  see  any  reason  for 
that. 

Q.  Then  what  is  the  need  of  direct  primaries  or  direct  nom- 
inations at  all  ?  A.  To  give  the  people  a  chance  to  put  somebody 
on  the  ballot  to  be  elected. 

Q.  Well,  I  mean  direct  nominations  of  party  men  ?  A.  I  don't 
regard  it  as  necessary. 

Q.  You  don't  regard  it  as  necessary  to  have  direct  nominations 
of  party  men  ?    A.  No. 

Q.  In  State  and  municipal  affairs?    A.  I  do  not. 

Q.  Would  not,  then,  the  nomination  by  petition  meet  your 
views  just  as  well  as  nomination  by  direct  vote  of  the  people? 
A.  I  did  not  quite  get  that. 

Q.  Well,  if  it  is  not  necessary  to  have  parties  in  State  and 
municipal  affairs,  what  then  is  the  need  of  having  voters  enrolled 
or  designated,  the  voters  of  the  party  designate  the  men  to  run 
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as  the  nominees  of  that  party;  would  it  not  be  just  as 
sufficient,  to  your  mind,  to  have  a  general  nomination  by  petition 
for  a  general  election  ?  A.  I  think  it  would,  as  I  was  not  able  to 
ohserve,  gentlemen  —  I  was  about  to  reply,  I  was  not  able  to 
observe  that  there  was  any  party  question  that  required  any  party 
organization. 

By  Senator  Meade  : 

.  Q.  Under  that  plan,  Mr.  Vahey,  you  would  do  away  With  the 
expense,  both  to  the  candidate  and  to  the  Commonwealth,  of  the 
primaries  ?  A.  t  don't  know  that  I  would  be  willing  to  go  as  far 
as  that ;  as  I  say,  that  it  might  not  be  advisable  to  have  a  primary 
so  that  you  could  eliminate  certain  candidates. 

Q.  You  could  eliminate  them  by  your  way  of  getting  before  the 
people  by  petition?  A.  Well,  you  can  do  that  now;  we  can  get 
before  the  people  by  nomination  papers  and  you  can  have  caucuses 
and  conventions. 

Q.  Well,  I  say  you  could  eliminate  them  by  merely  putting  up 
—  A.  No,  but  it  certainly  does  affect  his  influence.  A  man  who 
goes  into  a  contest  and  is  defeated  and  then  takes  out  nomination 
papers  is  nowhere  so  strong  as  he  would  have  been  if  he  had  gone 
before,  came  in  and  started  fresh  with  nomination  papers.  And 
I  think  that  you  eliminate  candidates.  No  man  ought  to  be 
allowed,  simply  as  a  matter  of  personal  gratification,  if  a  sufficient 
number  of  people  don't  want  him  to  be  bothering  the  people,  to 
put  his  name  on  the  ballot. 

Q.  But,  Senator,  you  could  make  the  restriction  sufficient ;  that 
is,  require  a  sufficient  number  on  the  petition  to  eliminate  almost 
as  thoroughly  as  you  could  the  other  way,  couldn't  you  ?  A.  You 
could  what  ? 

Q.  Require  the  qualifications,  that  is,  enough  names  on  a  peti- 
tion so  as  to  eliminate  a  candidate  just  as  much  in  that  way  an 
you  would  another  way?  A.  That  would  be  one  quite  effective 
way,  I  think,  of  doing  it. 

By  Assemblyman  Scott  : 

Q.  Senator,  I  want  to  ask  you  this  one  question :  I  don't  know 
as  I  understood  you  before  entirely.     Supposing  a  measure  was 
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proposed  which  provided  for  the  election  in  a  political  subdivision 
of  the  State  of  a  committee,  one  from  each  election  district,  with 
a  certain  number  of  votes,  which  committee  after  election  should 
get  together  and  nominate  a  ticket  for  that  municipality.  In 
addition  to  that  the  candidate  of  whom  should  be  given  a  prefer- 
ential place  upon  the  ticket.  And  in  addition  to  that  it  was 
provided  that  any  one  desiring  to  run  for  any  particular  office 
upon  that  ticket  should  have  his  name  placed  upon  the  ticket  by 
petition,  and  then  the  ticket  was  prepared,  and  then  the  candi- 
dates qualified  under  the  law  be  presented  to  the  electors  for 
their  ratification,  possibly;  would  you  call  that  a  direct  primary 
plan?  A.  Well,  I  wouldn't  call  it  a  direct  primary  plan.  I  think 
it  would  be  a  fairly  good  approach  to  a  direct  primary  plan,  with 
the  elimination  of  the  preferential  position. 

Q.  Would  you  say  —  A.  I  see  no  objection  —  personally  I  sej 
no  objection  to  giving  — 

Q.  I  am  not  asking  —  I  am  asking  how  you  would  define  it  ^ 
A.  Yes. 

Q.  Would  you  define  that  as  a  direct  primary?  A.  I  should 
not,  no. 

Q.  And  if  a  person  was  opposed  to  that  bill  would  you  say  he 
was  opposed  to  the  principles  of  direct  nominations?    A.  I  should. 

Q.  If  he  went  no  further?     A.  Yes. 

Q.  You  should  say  he  was  opposed  to  direct  nominations? 
A.  Yes. 

Judge  Knapp:     I  don't  think  the  Senator  understands. 

By  Assemblyman  Scott: 

Q.  Simply  because  he  opposed  that  measure.  I  mean  if  he 
opposed  that  measure  on  no  other  ground  only  that  he  did  not 
believe  that  it  was  a  direct  primary,  would  he  say  he  was  opposed 
to  direct  nomination?  A.  I  don't  think  his  simple  explanation 
he  did  not  believe  it  was  a  direct  primary  would  cut  any  figure 
with  me;  I  think  the  question  would  be  whether  it  was  a  direct 
primary,  or  not.  He  might  perfectly  honestly  believe  that  it  was 
a  direct  primary  and  I  might  not  believe  with  him.  He  might 
believe  in  direct  nominations  as  much  as  I  do.  I  have  the  greatest 
respect  for  other  people's  opinions.    I  have  learned  enough,  I  hope, 
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to  believe  that.  But  I  think  in  your  plan,  if  you  eliminate  the 
preferential  position  and  give  the  man  who  has  the  endorsement 
of  a  committee  a  place  on  the  ballot  with  their  endorsement,  that 
he  is  getting  as  much  as  he  ought  to  get  because  he  has  the  benefit 
of  organization  which  is,  of  course,  a  good  deal,  and  the  other  men 
have  simply  the  benefit  of  having  asked  promiscuously  a  certain 
number  of  men  to  sign  their  papers. 

Q.  Would  you  consider  that  the  candidate  of  a  committee  had 
any  advantage  over  an  independent  candidate  —  I  don't  mean  to 
say  independent,  but  the  candidate  who  was  passed  on  by  petition. 

By  Judge  Knapp  : 

Q.  That  the  candidates  reported  by  the  so-called  organization 
was  to  have  the  advantage  ?    A.  Will  you  put  that  over  again  ? 

Q.  Whether  it  is  any  advantage  being  named  by  the  committee 
over  the  man  who  gets  the  nomination  by  petition? 

By  Assemblyman  Scott:  The  consideration  is,  of  course,  I 
take  it  from  the  fact  that  this  committee  was  elected  and  repre- 
sents a  party  that  made  this  nomination;  would  that  give  him 
any  advantage  over  the  man  who  went  out  and  circulated  his  peti- 
tion that  his  name  be  placed  upon  it  ?  A.  .Well,  I  should  say  in 
the  existing  situation  of  public  opinion  that  it  probably  would 
give  him  an  advantage. 

By  Judge  Knapp  : 

Q.  What  is  the  experience  here  with  reference  to  the  nomina- 
tion of  candidates  by  direct  nominations.  Is  it  your  observation 
that  those  who  appear  to  have  the  support  of  the  so-called  ward 
committee  or  organization  of  the  party  have  a  better  chance  than 
others  ?    A.  I  should  say  as  a  general  rule  that  they  do. 

Q.  That  they  do?    A.  Yes. 

■ 

Q.  The  records  substantially  show,  if  we  could  get  at  them, 
who  the  men  are;  at  least  the  cases  indicated  at  any  rate  by 
gentlemen  here  that  that  has  been  true  in  a  number  of  cases  and  I 
ask  if  it  is  your  observation?  A.  Yes,  I  should  say  the  mere 
fact  — 

Q.  So  then,  the  question  asked  by  the  committeeman,  that  a 
preferential  position  given  to  the  nomination  of  a  candidate  placed 
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on  the  ticket  by  a  political  party  or  by  a  committee  you  think 
would  give  that  person  an  advantage  over  candidates  placed  on 
the  other  way  in  the  ordinary  way  by  petition?  A.  The  prefer- 
ential position  would  remove  —  in  my  estimation  help  the  situa- 
tion by  removing  all  scenes  of  disorder  and  would  make  the  thing 
fairer  so  it  would  be  just  the  same  as  the  plan  my  judgment  is  — 

Q.  There  is  no  disorder  if  the  law  gives  it  to  the  party  indi- 
cated ?    A.  No,  I  mean  if  the  situation  was  — 

Q.  The  situation  here?  A,  The  situation  in  this  place  where 
the  candidate  —  the  situation  in  the  hypothetical  question  which 
was  propounded  by  the  committeeman  assumed  that  the  man  Was 
given  a  preferential  position.  Now,  then,  if  he  was  given  a  prefer- 
ential position  by  law,  of  course  there  wouldn't  be  any  scenes  of 
disorder  there.  But  my  opinion  is  that  the  candidate  of  the  com- 
mittee irrespective  of  preferential  position  has  a  better  chance 
any  way  because  he  has  the  benefit  of  the  organization  working 
for  him. 

Q.  There  are  a  few  fundamental  questions  which  I  ws^t  to 
bring  out  there ;  that  is,  if  it  is  agreeable  to  the  Committee,  What 
do  you  say.  Senator  Vahey,  as  to  whether  or  not  in  this  locality 
and  so  far  as  you  have  observed  in  others  outside  of  counties,  out- 
side of  political  organizations,  what  might  be  called  an  honest 
difference  of  opinion  as  to  the  practicability  and  desirability  of 
this  system  ?    A.  I  think  there  is. 

Q.  You  think  there  is  ?    A.  Yes. 

Q.  Do  you  know  what  position  the  professors  of  political 
economy  and  politics  in  Harvard  College  take  on  this  subject  of 
nomination,  whether  they  take  any  position;  I  am  uncertain;  I 
ask  for  information,  simply.  I  do  not  know.  I  sought  to  .get  one. 
A.  I  had  a  debate  with  Professor  Monroe  of  Harvard  College, 
who  is  taking , Prof 6ssor  Lowell's  place  as  professor  of  govern- 
ment; and  my  impression  is  that  he  favors  a  'commission  govern- 
ment for  the  same  reason  that  a  good  many  people  oppose  direct 
nominati6n5.  I  haven't  got  any  —  I  cannot  tell,  cannot  say  what 
he  thinks  about  direct  nominations.  Whatever  he  thinks,  it  would 
be  very  weU  worth  hearing.  I  am  afraid  he  is  in  Europe  now, 
and  you  cannot  examine  him  here  in  this  — 

Q.  I  had  heard  of  that  debate  and  made  some  inquiry  about  it, 
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irrespective  of  the  issue  that  was  raised  and  thought  I  would  get 
it  from  Professor  Monroe  —  A.  It  was  entirely  a  question  as  to 
whether  there  should  be  a  commission  government. 

Q.  What  position  did  he  take  about  it  ?  A.  .He  is  in  favor  of  a 
commission  government  under  President  Lowell,  since  President 
Eliot. 

Q.  And  our  attention  has  also  been  called  to  an  article  in  the 
North  American  Review  by  Professor  Ford,  professor  of  politics 
of  Princeton  University.'  Have  you  read  it  ?  A.  I  have  not  hap- 
pened to  see  it.    Is  it  recent? 

Q.  In  this  July  number,  the  present  number.  There  are  some 
questions  that  he  raises  there  (producing  Review),  I  thought, 
perhaps,  you  might  be  interested.  It  is  claimed  on  the  part  of 
those,  many  of  them  contending  for  direct  nominations,  that  it 
removes  the  so-called  political  committees  from  political  power.  Is 
that  your  experience  and  observation  ?    A.  Yes. 

Q.  You  think  it  does.  It  is  claimed  on  the  part  of  others  who 
are  opposed  to  direct  nominations  that  it  disorganizes  and  disin- 
tegrates the  party  organization  and  raises  up  some  factions  in  the 
majority  party.  State  whether  or  not  you  have  made  any  observa- 
tions upon  that  subject  ?  A.  Well,  I  am  inclined  to  think  it  would 
affect  party  organizations  to  some  degree.  Just  how  much  I  am 
not  able  to  say.  In  Boston  it  has  not  seemed  that  direct  nomina- 
tions have  affected  the  organization  here. 

Q.  Have  you  had  any  observation  as  to  whether  or  not,  where 
the  majority  is  great  in  either  party,  factional  differences  arise 
here  ?    A.  I  don't  think  so. 

Q.  In  the  party?  A.  I  don't  think  so.  In  Boston  the  Demo- 
cratic majority  here  is  anywhere  from  ten  to  twenty  thousand  and 
I  think  the  organizations  have  not  been  affected  by  it. 

Q.  Men,  I  think,  like  Professor  Monroe  and  Professor  Ford 
to  whom  I  have  referred,  and  President  Schurnian  of  Cornell, 
think  that  there  are  frequently  too  many  elections  rather  than  too 
few.  What  is  your  observation  on  that  subject  ?  A.  I  don't  agree 
with  them. 

Q.  Your  idea  would  be  that  elections  might  be  extended  so  far 
as  the  other  officers  are  concerned;  I  mean  direct  elections  or 
primary  direct  nominations  in  this  State  ?    A.  I  think  thev  could. 
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Q.  Did  you  go  into  the  question  of  expense  to  candidates? 
What  is  your  observation  ?  It  is  claimed  here  by  those  opposed  to 
the  direct  nominations  system  that  the  expense  to  poor  but  worthy 
candidates  frequently  is  prohibitory?  A.  Well,  if  that  is  true, 
my  observations  of  the  men  in  Boston  where  direct  nominations 
are  —  I  have  observed  very  often  in  the  nominations  have  deceived 
me,  because  I  have  tiever  seen  any  rich  men  to  any  extent  running 
here. 

.  Q.  Tour  observation  is  the  contrary,  then,  as  to  that  ?    A.  Yes. 

Judge  Knapp  :    I  don't  think  there  is  anything  more. 

By  Senator  Meade: 

Q.  Just  one  question  more.  Senator.  Am  I  correct  in  my 
assumption  that  you  have  direct  primaries,  direct  nominations  in 
this  State  under  both  forms  of  caucus  or  primary  ?    A.  Yes. 

Q.  Somewhere  they  were  joint  and  somewhere  they  were  sepa- 
rate?   A.  Yes. 

Q.  What  is  your  opinion  as  to  which  is  the  better  of  those  two 
methods  —  holding  the  primary —  A.  I  have  been  inclined  to 
think  that  the  Luce  method  of  holding  them  jointly  is  better. 

Q.  Holding  them  jointly?     A.  Yes. 

Q.  What  is  your  observation,  Senator,  as  to  whether  or  not 
more  or  less  contention  is  aroused  between  candidates  under  one 
plan  or  the  other,  direct  nominations  or  convention  nominations? 
A.  I  don't  know  that  I  could  express  any  opinion  about  that;  my 
impression  would  be  that  there  would  not  be  any  difference. 

Q.  You  have  observed  the  condition  in  those  cities  under  both 
plans,  I  assume  ?  A.  Yes,  I  should  not  have  received  the  nomina- 
tion myself  except  from  a  convention,  except  on  local  affairs.  And 
it  might  have  been  personally,  for  instance  less,  for  I  was  prac- 
tically unopposed  in  the  convention.  If  there  had  been  a  direct 
nomination,  I  probably  would  have  been.  And  so  far  as  I  was 
concerned  there  would  be  a  great  contention  over  my  nomination, 
but  still  I  think  it  would  have  been,  perhaps,  the  better  thing  for 
me  if  there  had  been  a  direct  nomination,  a  little  more  interest 
in  the  campaign. 

Q.  You  think  from  the  consideration  you  got  that  under  the 
convention  system  the  voter  to  a  more  or  less  extent  loses  sight  of 


425 

the  candidate,  both  for  the  candidate  and  particularly  for  the 
office?    A.  To  some  degree  that  is  true. 

Q.  To  some  degree  ?    A.  Yes. 

Senator  Meade  :     Is  there  anything  else  ?    If  not  we  will  close. 

Judge  Kxapp:  Just  a  moment,  if  your  honors  please.  Of 
course,  you  are  willing  to  admit  this  with  everybody  else,  that  this 
is  a  representative  government  and  not  a  pure  democracy.  Is 
that  the  position  you  take?  A.  Oh,  I  think  the  government  is 
representative.  It  has  been  decided  by  the  Supreme  Court  that 
it  is. 

Q.  Do  you  believe,  Senator,  that  with  regard  to  fundamental  or 
matters  comparatively  simple  it  is  practicable  for  the  electorate 
directly  to  express  its  views  ?  A.  I  think  it  is  entirely  practicable. 
If  we  ever  get  by  this  charter  question  of  Boston;  I  think  that 
would  absolutely  demonstrate  it. 

Judge  Knapp  :     That  is  all. 

Senator  Meade:  We  thank  you  very  much,  Mr.  Vahey,  for 
voluntarily  coming  here  and  giving  us  such  a  full,  careful  and 
complete  statement  as  you  have.  A.  I  am  very  much  obliged  for 
the  invitation  and  it  has  been  a  very  great  delight  to  see  you  all 
and  I  hope  you  will  enjoy  your  stay  here. 

Senator  Meade:  If  you  have  not  met  all  of  the  Committee 
personally,  Mr.  Vahey,  if  you  will  wait  we  will  be  glad  to  have 
vou  meet  them. 

Mr.  Vahey  :    I  would  be  very  glad  indeed. 

Senator  Meade  :     We  will  take  a  recess. 

Judge  Knapp  :  Yes,  a  recess  for  five  minutes  to  meet  Senator 
Vahey. 

(Becess.) 

After  recess. 

Senator  Meade  :    The  Committee  will  come  to  order. 
Judge  Knapp:    Gentlemen,  I  have  the  pleasure  now  of  intro- 
ducing ex-Treasurer  Harrington  of  the  Third  Suffolk  district. 
Mr.  Habeinoton:    Second. 
Judge  Knapp:     Second  of  this  State. 

Aetiiub  Hakeington: 

By  Judge  Knapp: 

Q.  I  am  going  to  ask  Senator  Harrington  simply  with  refer- 
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ence  to  two  or  three  matters  which  have  not  perhaps  been  properly 
brought  in  this  examination ;  especially  referring  to  his  own 
experiences. 

Q.  What  is  your  present  occupation  ?    A.  I  am  an  attorney. 

Q.  And  practicing  in  this  city?    A.  Yes,  sir. 

Q.  That  is  your  residence,  in  this  city  ?  A.  Yes,  I  was  brought 
up  in  Charlestown  and  lived  there  all  the  time. 

Q.  In  Charlestown  ?    A.  Yes,  in  Charlestown. 

Q.  And  your  political  affiliations?    A.  Democratic. 

Q.  And  you  were  elected  to  office  from  that  district,  were  you  ? 
A.  Yes,  sir,  both  the  House  and  the  Senate. 

Q.  How  many  terms?  A.  Two  terms  in  the  House,  1900  and 
1901;  1903  in  the  Senate;  in  the  year  1899  or  1900,  I  forget 
which,  I  served  in  the  Democratic  State  Committee. 

Q.  In  the  year  1900  and  1901  by  what  method  were  you  nom- 
inated? A.  We  were  nominated  to  the  House  by  direct  nomina- 
tion; each  one  of  the  Suffolk  districts  then  sent  two  members  , 
directly  nominated,  out  of  that  provision  of  the  charter  which 
says  that  iix  a  district  which  is  wholly  within  a  city  and  composed  . 
of  two  wards  of  the  city  there  shall  be  direct  nomination;  that 
dates  way  back  to  some  time  in  1890,  I  don't  know  exactly  when 
it  was. 

Q.  That  has  been  in  vogue  here  for  a  long  time  ?    A.  Yes. 

Q.  So  far  as  representatives  are  concerned  Tvhere  the  district 
is  wholly  within  a  city  ?    A.  Yes. 

Q.  And  yo\i  were  nominated  by  that  method  ?    A.  Yes. 

Q.  Were  you  nominated  upon  the  first  trial?  A.  Xo,  I  was 
defeated  by  about  thirty  or  forty  votes  in  the  caucus,  as  they  were 
then  called. 

Q.  It  was  called  a  caucus  then  ?    A.  Yes. 

Q.  Upon  what  ^as  called  three  places,  was  it  ?  A.  Yes,  or  more 
than  two.  The  first  time  I  was  a  candidate  for  two  places,  and 
the  second  time  for  two  places,  and  the  third  time  for  two  places. 

Q.  What  will  you  say  —  what  is  your  observation  and  experi- 
ence as  to  the  expense  of  the  candidate  himself  in  conducting  a 
campaign  of  that  character  ?    A.  Well,  I  only,  of  course,  take  — 
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I  don't  think  —  when  1  ran  for  the  Senate  in  1901,  we  had  just 
changed  from  a  conven  :ion  system  to  a  direct  nomination  system ; 
and  one  of  those  to  urgo  the  bill  in  the  House  last  was  then  chair- 
man of  the  Election  Laws  Committee  at  the  time  the  direct  nom- 
ination went  through  iinl  in  the  Senate  and  got  Democratic  votes 
for  the  bill,  and  when  I  ran  I  was  defeated  although  I  carried 
three  wards  out  of  four  in  the  district  and  under  the  convention 
system  I  would  have  been  nominated.  That  was  brought  about  in  • 
this  way:  they  ran  in  a  third  candidate,  which  I  think  has  not 
been  touched  upon  in  this  way,  or  I  have  not  heard  it  —  generally, 
there  were  two  sides  or  two  factions  to  the  party  and  in  order  to 
drop  me  they  ran  in  another  candidate,  everybody  said,  so  I  was 
defeated  for  the  nomination  by  eighty-four  votes,  and  the  other 
candidate  in  our  district  received  something  like  seventy  votes. 

Q.  Just  let  me  — you  say  they  ran  in  another  candidate?     A. 
Yes,  my  opponent.     The  following  year,  then  wo  got  that  other 
candidate  out  of  the  fight  and  I  was  nominated  bj'^  something  like 
thirty  votes,  the  following  year ;  that  is  one  of  the  disadvantages 
of  this  system.     The  reason  why  I  say  that  is  to  call  the  Com- 
mittee's attention  to  that  is  that  very  often  a  locality  candidate  is 
nominated ;  and  it  happened  in  our  congressional  fight  here  in  the  > 
city  of  Boston,  Kelliher  received  the  majority  votes  of  his  party 
and  there  were  other  candidates  in  the 'field  and  the:  amount  of* 
votes  cast  against  him  was  greater  than  he  receivedi    That  is  one 
of  the  disadvantages  of  the  system.    Now,  in  regard  to  the,  expense, 
I  .would  say  in  relation  to  that  —  previous  to  that  I  had  been  : 
interested  in  Senators  Shaw's  campaign,  who  came  here  yesterday, . 
I  believe,  and  spoke  before  this  Committee.    I  find,  roughly,  it  ia 
about  three  times  as  great  as  what  it  had. been  under  the  con-; 
vention  system.  •         > 

By  Senator: 

Q.  Is  there  a  difference  between  different  offices  in  the  expense, 
Mr.  Harrington?  A.  Oh,  yes;  oh,  yes;  considerable;  the  larger 
the  district,  of  course,  the  greater  the  expense,  because  a  greater 
number  of  people  have  to  be  reached  by  literature,  and  a  greater 
number  of  halls  have  to  be  hired ;  and  if  you  have  to  have  workers 
at  the  polls  a  greater  number  of  workers  at  the  polls  had  to  be' 
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paid,  and  carriages  and  in  every  way,  according  to  the  size  of 
the  district;  of  course  the  expense  is  larger,  but  relatively  it  is 
about  three  times  as  great ;  that  has  been  my  experience  in  the  last 
ten  years. 

By  Judge  Knapp  : 

Q.  One  question  you  spoke  of  before  which  I  am  not  quite  clear 
on;  you  say  that  there  is  a  practice  sometimes,  where  the  majority 
is  large  in  one  party  or  the  other,  on  the  part  of  candidates  to 
induce  others  to  become  candidates  ?    A.  No  doubt  about  it 

Q.  So  as  to  split  up  the  vote  ?  A.  Not  only  that,  but  they  put 
in  the  name  of  another  person  who  has  a  similar  name.  For 
instance,  in  this  district  say  John  L.  Kelly  ran  for  alderman,  and 
his  opponents  put  in  a  John  £.  Kelly  besides  as  a  candidate, 
although  not  entitled  to  run;  in  fact,  it  is  done  right  along,  and 
that  is  another  of  the  disadvantages  of  the  system.  Now  I  want 
to  correct  another  thing  I  think  ought  to  be  corrected  here,  and 
that  is  this:  It  has  been  stated  that  our  direct  nominations  are 
put  on  .the  ballot  in  the  order  of  oar  filing;  that  is  not  so;  that 
is  not  so.  Our  direct  nominations,  where  they  vote  for  a  man, 
are  put  on  in  the  alphabetical  order. 

Q.  Section —  A.  That  is  in  the  book  there  (indicating).  But 
where  there  are  delegates  they  are  put  on  at  the  time  of  filing  and 
that  is  where  the  fuss  takes  place  for  the  filing  of  papers.  I  sup- 
pose I  might  say  that  certain  organizations  in  Boston  —  we  were 
among  the  first  who  started  to  file  our  papers  early  and  hire  rooms 
and  all  that;  we  have  been  all  through  that  half  a  dozen  times; 
we  also  have  to  —  of  course,  a  little  practical  politics  —  after  we 
learned  it  was  not  given  to  us  we  took  it  to  the  courts  —  that  is, 
the  election  commissioners  —  to  the  court  once  and  won  out  in  the 
courts.  That  has  all  been  changed  now,  because  the  law  was 
changed  and  it  is  practically  under  the  direction  of  this  com- 
mittee —  it  says  the  decision  of  the  local  registrar  shall  be  final 
and  the  local  registrars  —  that  is,  there  is  no  appeal  to  the  courts 
and  the  local  registrars  have  the  final  decision  for  the  last  three 
years;  that  is,  since  the  law  has  been  changed  that  the  time  of 
filing  of  the  papers  or  the  receiving  of  them  shall  be  final,  so 
there  is  practically  no  running  for  places  in  the  Democratic  party, 
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because  the  machine  always  sees  to  it  that  the  papei*8  are  properly 
filed  with  proper  endorsement. 

Q.  Do  you  mean  to  say  by  that —  A.  That  is  under  the  pri- 
mary system  that  happens. 

(J.  That  the  secretary  is  not  obliged  to  mark  the  time,  the 
actual  time  of  filing  ?  A.  He  does.  He  marks  it  to  suit  himself ; 
there  is  no  question  about  that  at  the  present  time. 

Q.  As  a  result  of  that  is  it  true,  in  your  observation,  that  the 
time  of  filing  is  sometimes  marked  differently  from  the —  A. 
Oh,  most  every  —  done  every  time  there  is  the  filing  of  papers 
of  nomination  in  the  city  of  Boston ;  it  is  invariably  done. 

Q.  That  is,  it  depends  on  whom  the  organization  wants?  A. 
Exactly. 

Q.  That  is  the  motive  of —  A.  Well,  it  is  true,  because  I 
have  been  through  it.  I  have  been  both  with  the  organization  in 
the  city  of  Boston  and  against  it  at  different  times  in  my  political 
career  in  the  last  ten  years,  and  I  have  been  secretary  myself  for 
one  or  two  years,  I  forget  which.  Now  the  other  point  I  wanted 
to  speak  about  in  regard  to  the  disadvantages  of  the  system,  I 
spoke  about  the  other  candidates  being  put  in,  and  expense.  It 
has  a  great  many  advantages.  Wherever  the  district  is  within  a 
city  like  our  local  district  —  I  introduced  a  bill  in  1903  which 
makes  the  Ninth  and  Tenth  wards  congressional  district,  direct 
nomination,  and  with  the  aid  of  Mr.  Luce  we  passed  the  bill 
through  the  House  and  Senate ;  I  was  in  the  Senate  at  that  time, 
so  I  am  responsible  for  that  piece  of  legislation.  Also  for  the 
councilor  district,  which  is  entirely  within  the  city  of  Boston.  T 
drew  that  bill  and  that  is  in  the  law  to-day  —  in  1903.  My 
experience  has  been  that  wherever  a  district  comes  directly  within 
a  city  or  a  town  where  there  is  a  compact,  you  might  say  —  I  mean 
homeogeneous  population  —  that  the  direct  nomination  works 
first  class.  Where  you  go  out  in  a  rural  district  it  does  not  work 
and  that  can  be  illustrated  in  this  State  from  the  fact  that  our 
towns  have,  as  you  gentlemen  know,  what  is  known  as  the  town 
meeting;  that  is  as  pure  a  system  of  democracy  as  there  is,  where 
they  vote  directly  on  all  questions,  including  taxation  and  light. 
And  yet  those  towns  which  had  the  pure  democracy  have  invari- 
ably refused  to  ask  for  direct  nominations  for  members  of  the 
House  and  Senate,  and  the  reason  is  this:  A  large  town  by  its 
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larger  numbej  of  votes  will  control  the  district  ai\d  the  little  town 
could,  never  have  a  representative  in  the  General  Court  or  in  the 
Senate.    Now  what  happened  in  our  district  and  happened  out  in 
the  Newton  district  that  Senator  Vahey  represented.     JSewton 
and  Watertown  controlled  the  district  in  regard  to  candidates 
and  the  country  towns  didn't  get  a  chance.     The  result  is  that 
'  there  is  once  in  a  while  a  Democrat  like  Mr.  Vahey  and  then  the 
senatorship  is  passed  up.    Now  in  our  district  we  have  East  Bos- 
ton, which  has  a  population  of  about  25,000,  and  we  have  Charles- 
town,  which  has  45,000,  and  we  have  three  wards  in  Cambridge; 
three  different  cities,  practically  three  different  cities  and  three 
different  communities,  different  from  the  others  of  about  50,000 
also.     There  are  26,000  or  27,000  registered  voters  on  the  voting 
list.    In  the  primaries  they  gave  about  12,000  or  13,000  votes  to 
the  man  to  be  nominated  and  he  received  between  six  —  about 
6,500  votes  altogether,  and  I  received  nearly  7,000  votes  once. 
That  is  another  disadvantage  of  the  system,  as  I  said  when  talking 
to  you  during  recess.    It  is  an  awful  task  to  go  out  among  those 
people  and  meet  them  all.    And  you  practically  have  to  devote  — 
I  know  I  started  in  on  my  second  campaign,  as  I  remember  it, 
right  after  the  4th  of  July;  the  caucus  took  place  about  the  10th 
or  12  th  of  September  and  I  put  in  practically  two  months  of  solid 
work  at  that  in  order  to  accomplish  it,  and  the  previous  year  I 
put  in  some  ten  weeks'  work  until  the  10th  or  12th  of  September. 
That  was  the  first  year  of  the  direct  nomination  system.     Of 
course  that  is  the  disadvantage.     Now  one  question  about  this 
matter  of  control.    The  machine  practically  has  as  much  control  in 
the  direct  nomination  district  in  the  city  of  Boston  as  they  do 
in  a  convention.     Once  in  a  while  a  man,  under  conditions,  will 
get  up  and  beat  the  machine,  but  a  man  who  has  been  endorsed 
by  the  ward  or  city  committee,  he  has  a  mighty  great  advantage 
in  carrying  it.     I  know  the  difference.     I  want  to  say  I  fought 
the  machine  both  times ;  they  defeated  me  once  by  putting  in  this 
other  candidate,  and  I  was  elected  the  other  time;  but  you  take 
it  in  the  long  run  the  machine  candidates  will  win  in  the  city  of 
Boston  under  the  direct  nomination  ninety-nine  times  out  of  a 
hundred.     So  that  my  observation  has  been  that  it  affects,  th.e 
organization  practically  not  at  all.     In  regard  to  factions  that 
was  brought  up  by-  the  Judge.     In  the  city  of  Boatoji  we  have 
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increased  our  Democratic  majority  instead  of  decreasing  it.  They 
fight  at  the  primaries^  but  they  generally  go  to  the  polls  and  vote 
for  them.  And  I  do  not  think  in  the  city  of  Boston  it  has  affected 
the  organization,  that  is  the  party  organization,  at  all.  There 
was  one  other  point  that  was  touched  upon  by  Mr.  Garcelon,  I 
think,  here  the  other  day,  which  is  true  —  the  direct  nomination 
—  that  the  joint  primary  does  increase  the  majority  party  and 
decrease  the  minority  party  where  they  have  caucuses  and  the 
joint  primary.  That  is  not  true.  And  that  is  the  reason  why 
in  Newton,  as  he  said,  the  Eepublican  party  has  been  growing 
stronger  and  the  Democratic  party  in  Boston  growing  stronger. 
It  is  not  true  of  direct  nominations;  it  is  of  direct  nominations 
coupled  with  the  joint  primary,  under  our  joint  primary* law. 
I  suppose  that  is  one  of  the  reasons  why  —  if  a  man  should  come 
down  and  declare  his  name  and  his  party,  he  is  handed  a  ticket 
and  he  cannot  change  his  vote  imless  within  a  year,  a  full  twelve 
months  from  that  time,  he  intends  to  change  his  vote  at  the  poll  — 
to  change  that  he  must  give  ninety  days'  notice,  or  else  he  becomes 
located  in  the  party  for  good ;  if  he  wants  to  cast  —  and  I  have 
known  of  Democrats  in  the  cities  like  Newton  and  Somerville 
and  Maiden,  which  are  heavy  Eepublican  cities,  have  gone  off 
and  become  Republicans  under  the  joint  primary  act;  that  is,  in 
large  primaries,  a  primary  big  enough;  and  in  Boston  in  Demo- 
cratic wards  a  lot  of  Republicans  have  become  Democrats,  in  our 
district.  Our  district  at  one  time  gave  700  or  800  Republican, 
these  three  wards ;  the  Republicans  don't  cast  now  1,000  votes  in 
the  district.  But  that  is  due  not  to  the  direct  nomination  as  it 
is  the  direct  nominations  and  the  primary  system ;  that  is  due  to 
the  primary  system  in  those  cities  where  they  have,  for  instance, 
the  joint  primary  and  convention  system  of  nomination,  the  same 
thing;  all  the  young  Democrats  in  a  Republican  city  go  into  the 
Republican  party,  and  all  the  young  Republicans  go  into  the 
Democratic  party  in  Democratic  cities  like  Lawrence  and  Lowell 
and  cities  like  that.  That  is  due  to  the  primary  act;  it  hasn't 
anything  to  do  with  the  direct  nominations  at  all.  It  is  brought 
about  by  the  primary  act.  Those  are  the  points  that  I  wish 
brought  out. 
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By  Judge  Knapp  : 

Q*  Isn't  it  true  that  the  majority  party,  that  is,  under  the  con- 
vention system,  can  get  voters  more  readily  than  a  minority  party  ? 
A.  I  say  not. 

Q.  The  party  that  is  successful  is  larger  ordinarily  — 
A.  Under  the  joint  primary  act. 

Q.  Outside  of  that,  under  the  old  convention  -system?  A.  I 
don't  think  so,  because  I  wiU  tell  you  why  —  of  course,  this  is 
practical  politics,  this  is  practical  that  I  am  talking  about.  There 
is  more  or  less  patronage  goes  with  any  party.  If  a  man  is  not 
enrolled  as  a  Republican  in  a  Republican  city,  he  cannot  ask 
favors  from  the  Republican  organization.  If  he  wants  to  be 
enrolled  as  a  Democrat  in  a  Democratic  city  why  he  can  ask 
favors ;  whereas  if  anybody  goes  to  a  politician,  be  he  a  Democrat 
or  Republican  and  he  says,  '^  I  want  you  to  do  this  or  that ;  "  "  Are 
you  enrolled  ?"  and  he  goes  and  looks  it  up  and  if  he  is  not  enrolled 
he  does  nothing  for  him ;  that  is  the  argument  in  those  bodies ;  and 
that  is  due  to  the  primaries ;  nothing  to  do  with  direct  nominations 

at  all. 

Q.  It  is  claimed  on  the  part  of  those  advocating  the  direct 
nomination  system  that  it  eliminates  the  so-called  political  boss? 
A.  I  saw  that. 

Q.  That  is  true,  is  it  ?    A.  I  don't  think  it  does. 

Q.  You  think  it  does  not  affect?    A.  I  think  it  does  not. 

Q.  That  condition?  A.  I  don't  think  it  does.  I  think  that 
there  is  a  strong  organization  like  in  Xewton,  as  Mr.  Garcelon 
said,  in  the  Republican  party  and  in  Boston  in  the  Democratic 
party,  that  the  endorsement  of  the  organization,  ordinarily  where 
the  leader  or  the  district  leader  goes  in,  why  as  I  say,  in  ninety- 
nine  cases  out  of  one  hundred  that  endorsement  will  win  for  a 
candidate  under  direct  nomination. 

Q.  What  you  have  given  us  is  the  result  of  your  experience  and 
your  observation  ?  A.  Both,  sir.  I  have  been  in  politics  ten  years 
and  I  am  not  out  of  —  I  hope. 

Judge  Knapp:    I  have  no  further  questions  to  ask. 

By  Senator  Meade: 

Q.  Mr.  Harrington,  state  whether  or  not  the  direct  primary 
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system  would  be  practicable  or  workable  in  a  district,  a  Senatorial 
district,  comprising  the  half  of  a  city,  which  half  contained,  prob- 
ably 100,000  people,  and  also  the  half  of  a  county  containing  nine 
or  ten  towns?  A.  It  would  be  absolutely  impracticable.  In  the 
first  place,  this  is  what  would  happen ;  the  city  if  it  had  this  num- 
ber of  delegates,  it  would  dominate  the  towns ;  they  would  select 
their  men ;  the  country  districts  would  not  get  it ;  the  result  is  the 
country  districts  either  by  running  an  independent  candidate, 
they  might  support  the  candidates  of  the  opposite  party.  That  is 
just  what  has  happened  to-day  in  our  district.  Now  over  in  our* 
district  for  twenty  years  Charlestown  has  had  the  Senator; 
although  Cambridge  and  East  Boston  are  in  the  district,  for 
twenty  years  they  have  never  had  a  Senator.  And  why  that  is  so. 
It  is  done  by  politics.  They  are  factional  in  this  and  this  is  done, 
and  whenever  we  in  Charlestown  want  to  win  we  put  up  a  man  and 
,  we  get  this  district  support  from  one  faction  or  the  other ;  that  is 
the  way  we  do  practically  when  we  have  a  district  so  overwhelm- 
ingly Democratic,  the  most  —  the  strongest  in  the  State,  I  believe, 
so  that  they  would  soon  show  their  dissatisfaction  in  a  district 
such  as  you  speak  of.  Senator;  the  city  will  dominate  the  district, 
and  the  country  district  then  will  turn  their  vote  and  they  will 
support  the  candidate  of  the  opposition  party.  That  is  one  of  the 
evils  of  direct  nominations  system.  The  larger  communities  will 
dominate  the  district ;  there  is  no  doubt  about  it  at  all. 

f 

By  Assemblyman  Howaud  : 

Q.  Senator,  don't  they  do  that  under  the  convention  system? 
A.  No,  they  have  agreements  there  so  they  know  by  that  agree- 
ment. The  towns  of  a  district,  we  will  say,  have  a  five  years' 
agreement  or  a  ten  years'  agreement.  The  towns  in  this  State  in 
the  districts,  are  under  a  ten  years'  agreement ;  if  you  would  say 
the  city  has  three-fifths  of  the  population,  well,  they  will  get  the 
Representative  for  six  years  and  the  Senator  —  and  another  city 
and  town  has  one-fifth,  well,  they  will  get  it  for  two  years;  and 
another  city  or  town  has  one-fifth  of  the  population  and  they  will 
get  it  for  one  year,  and  by  the  convention  system  those  agreements 
are  carried  out.  Under  direct  nomination  they  cannot  carry  out 
such  an  agreement  as  that.     And  that  is  the  reason  why  these 
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towns  that  I  told  you  about  that  have  fewer  Democrats,  yet  they 
have  invariably  been  against  direct  nomination,  because  it  would 
eliminate  them. 

Q.  Senator,  would  not  the  State  government,  composed  of  good 
men,  although  they  came  from  one  section  of  the  district  all  of  the 
time,  be  better  conducted  than  to  portion  it  out  to  different  sec- 
tions regardless  of  the  men  ?  A.  No,  I  don't  think  so.  I  am  one 
of  those  that  believe  in  rotation  in  office.  I  think  that  one  of  the 
best  things  we  possibly  could  have.  And  I  do  not  believe  that  for 
instance,  the  city  element  should  not  dominate  the  State  as  they 
do  —  in  this  State  nearly  every  one  of  the  Senators  come  from  the 
cities.  They  should  not  do  that.  We  should  have  representatives 
from  agriculture  and  representatives  from  labor  and  then  we 
should  have  representatives  from  the  manufacturing  and  from  the 
business  interests.  We  should  not  have  one  class;  that  leads  to 
classes,  you  know,  and  classes  prevail. 

Now  in  regard  to  the  direct  nominations  what  I  would  advocate, 
what  we  advocated  here  in  Massachusetts,  is  this:  Wherever  the 
district  is  compact  enough  and  practically  included  in  a  city  like 
the  Worcester  and  Nahant  districts  which  went  into  direct  nomina- 
tions last  year;  Worcester  went  into  direct  nomination  for  three 
or  four  years  or  year  before  last  —  now,  I  say  that  wherever  a 
district  is  compact  enough  to  be  a  city  or  a  district,  a  metropolitan 
district  like  Boston,  that  is  homogeneous,  that  they  should  have 
direct  nominations.  The  expense  is  larger  but  in  the  end  less  — 
it  is  better  for  everybody  concerned ;  and  as  Mr.  Vahey  says,  when 
they  nominate  their  own  people  they  are  perfectly  satisfied  with 
a  man  and  they  do  as  they  please  with  him. 

I  also  think  that  in  the  case  of  a  head  executive,  like  the  mayor 
of  the  city,  like  a  governor,  that  they  should  be  nominated 
directly  and  be  responsible  directly  to  the  whole  State.  Otherwise 
by  the  manipulation  of  a  convention  or  a  machine,  as  pointed  out 
here  last  year  in  the  Republican  party,  there  were  two  able  and 
efiicient  men,  and  by  a  combination  of  circumstances  while  they 
may  —  or  as  happened  last  year  in  the  Democratic  party,  with  the 
vote  cast  in  the  Democratic  caucus  for  Parker  and  the  votes  cast 
for  Whitney,  Parker  had  more  votes  than  Mr.  Whitney  and  yet  the 
delegates  knew  that  Mr.  Whitney  had  a  majority  of  the  delegates. 
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It  is  the  same  old  story  as  in  the  case  of  President.  I  suppose  you 
know  that  more  people  voted  for  Blaine  in  the. United  States  than 
voted  for  Cleveland,  and  yet  Cleveland  was  nominated  President. 
Also  Harrison  —  more  people  voted  for  Harrison's  opponent  than 
voted  for  Harrison,  and  yet  he  was  President.  That  is  brought 
about  by  the  electoral  college,  which  is  nothing  but  a  delegate 
system  as  you  all  know.  It  is  easy  enough  to  see  how  it  can  be 
done ;  for  instance,  the  Blaine  —  Cleveland  carried  New  York  by 
small  majority  and  yet  Blaine  carried  lots  of  other  states  by  large 
majorities.  And  that  is  the  reason  why  this  can  be  brought  about, 
sir,  that  the  head  executive  can  be  nominated  where  there  would 
be  a  minority,  although  he  may  be  a  minority  candidate,  the  choice 
of  the  people. 

Now,  if  I  may  just  take  one  other  thing,  as  to  administrative 
officers,  such  as  take  school  committees,  attorney-generals,  State 
treasurers,  anything  along  that  line,  purely  administrative  offi- 
cers, they  should  be  nominated  by  convention.  The  reason  for 
that  is  that  they  approach  more  the  business  end  that  should  be 
eliminated  from  politics  entirely  or  as  much  as  possible ;  so  that 
they  could  do  their  best  work,  and  also  the  executive  law  generally 
controls  as  in  the  United  States;  those  are  the  administrative 
officers  who  are  below  them,  not  the  officers  in  general  —  for  that 
reason  I  think  they  ought  to  be  nominated  by  convention;  but 
United  States  Senators,  governors  and  chief  executives  like  mayors, 
and  wherever  the  district  is  homogeneous,  for  a  district  that  is  a 
city  or  which  has  certain  part  of  the  territory,  they  should  be 
nominated  by  direct  vote ;  that  is  my  idea. 

By  Senator  Meade  : 

Q.  Then,  Senator  Harrington,  following  your  argument,  you 
would  contend  that,  nominating  a  man  from  the  convention  system 
removes  him  from  politics  ?    A.  No,  it  would  help  to. 

Q.  It  would  help  remove  him  from  politics  ?  A.  It  would  help 
remove  him  from  politics.  If,  for  instance,  now  our  State  Treas- 
urer, a  man  can  only  be  nominated  for  five  years  and  when  he  is 
nominated  once,  renominated  every  year  and  re-elected.  And  we 
have  other  officers  that  sometimes  we  nominate  —  take  our  school 
committee,  for  instance  —  our  school  committee  are  nominated  by 
both  parties,  and  sometimes  serve  twenty  years. 
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Q.  Then  if  you  seek  to  remove  a  man  from  the  influence  of 
politics  as  a  public  official,  you  would  advocate  nominating  him  by 
the  convention  system  ?  A.  If  he  is  an  administrative  officer.  If 
he  is  an  executive  officer,  an  executive  officer  like  the  Governor  — 

Q.  The  general  principle  is  that  nominating  a  man  by  conven- 
tion for  public  office  removes  him  from  politics  ?  A.  Tends  to,  yes. 
I  don't  think  he  should  be  entirely.  I  am  one  of  those  who  believe 
in  electing  judges  even  though  we  have  appointed  judges  in  Massa- 
chusetts.    I  do  not  think  they  should  be  removed  entirely. 

Q.  Is  there  anything  more?  If  not  we  will  excuse  Mr.  Har- 
rington with  the  thanks  of  the  Committee  for  your  information. 

By  Assemblyman  Phillips:  Well,  just  one  —  I  want  to  ask 
the  Senator  a  question.  Now  you  say  that  you  think  that  governors 
or  chief  executives  of  the  State  should  be  nominated  by  the  direct 
primary  plan  ? 

Q.  Well,  wouldn't  that  same  objection  apply  in  the  case  of  a 
governor  which  you  gave  us  a  few  moments  ago  in  reference  to  the 
large  centers  of  population  domineering  the  rural  districts  so  that 
a  governor  would  always  come  from  the  large  centers  of  popula- 
tion ?    A.  Well,  does  this  — 

Q.  If  you  have  the  direct  primary  ?  A.  I  think  not  —  it  de- 
pends —  for  instance  here  in  Massachusetts.  Boston  is  the  largest 
city  of  course,  by  far,  casts  a  tremendous  Democratic  majority  and 
yet  we  cannot  elect  a  governor  on  election  day. 

Q.  No  —  A.  And  we  merely  —  well,  just  a  moment  on  the 
point  you  make  about  the  convention,  if  you  please,  it  is  the  same 
with  the  State,  that  where  the  whole  State  is  concerned,  Spring- 
field and  its  interests  in  the  western  part  of  the  State  are  not  the 
same  as  Boston;  they  were  yoked  up  with  Boston  and  they  are 
both  cities.  Worcester,  which  lies  in  the  center  of  the  State  with 
a  surrounding  metropolitan  district,  that  would  not  line  up  with 
Boston  or  with  Springfield,  because  its  interests  are  different.  For 
instance,  take  the  city  of  New  York. 

Q.  Yes,  but  they  would  have  to  concentrate  their  forces,  the 
Worcester  people  and  the  Springfield  people  and  the  other  large 
cities  would  have  to  concentrate  their  forces  on  one  man  in  order 
to  overcome  the  large  vote  in  the  city  of  Boston,  would  they  not  ? 
A.  No,  because  they  have  a  larger  population.    You  take  the  State 
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of  Massachusetts,  it  has  about  three  million ;  it  has,  I  think,  three 
million ;  it  has  two  million  and  a  half  to  three  million ;  within  that 
district,  you  deduct  two  million  out  of  that  and  then  you  will  have 
out  of  that  the  metropolitan  district ;  their  interests  are  different ; 
the  same  way  in  New  York;  you  take  down  around  New  York, 
Greater  New  York,  that  has  entirelj  different  interests  from  your 
ones  up  the  State,  or  the  lake  cities.  They  wouldn't  get  together 
because  they  are  not  contiguous  and  homogeneous.  That  is  just 
my  point.  My  point,  of  course  in  regard  to  the  Governor,  is,  of 
course  —  the  fact  is  that  stealing  by  this  minority  convention  such 
as  went  through  last  year  when  Mr.  Frothingham  was  nominated 
—  that  is  the  trouble  with  the  chief  executive,  he  don't  represent 
the  majority  of  the  State  —  that  it  can  happen  that  it  —  and  it  has 
very  often  happened  that  way  through  the  delegate  system  that  he 
does  not  have  a  majority  of  the  votes,  or  in  other  words  he  is  the 
choice  of  the  minority  of  the  people  of  his  State.  It  cannot  hap- 
pen if  you  have  the  direct  vote. 

Senator  M£ad£  :  Thank  you  very  much,  Mr.  Harrington.  Judge 
Knapp,  anything  further  ? 

Judge  Knapp  :  If  your  honors  please,  I  have  requested  the  sec- 
retary of  the  executive  committee  of  the  Republican  State  Com- 
mittee to  furnish  us  with  some  records,  which  I  find  in  the  office  — 
the  percentage  of  registered  voters  which  voted  at  the  election  in 
1907  and  1908.  It  may  be  of  some  assistance  to  the  Committoe 
and  certainly  is  non-partisan  entirely;  it  is  surely  showing  the 
vote  and  computation  has  been  made  by  Mr.  Groves  and  he  has 
transmitted  it  to  the  Committee. 

Senator  Meade  :  It  will  be  received  and  filed. 

Chairman  Knapp  :  That  will  be  marked  what  —  with  the  letter 
of  transmission  ?    (11.) 

Judge  Knapp  :  I  have  also  received  from  the  office  of  the  Sec- 
retary of  State,  or  Secretary  of  the  Commonwealth,  samples  of  the 
official  ballots  that  were  used  in  the  first  instance ;  I  think  they  will 
also  be  interesting,  and  perhaps  instructive,  as  they  cover  elections 
as  well  as  primaries,  nnd  I  ask  that  those  be  received  as  part  of 
our  file. 

Senator  Meade  :  All  right 
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Judge  Knapp:  And  also  from  the  office  of  the  commissioners 
of  elections  in  the  city  the  official  ballot  used  by  the  city. 

Assemblyman  Phillips  :  Are  there  any  samples  ? 

Judge  Knapp:  Yes;  I  have  those  here.  I  am  going  to  bring 
those.  I  want  to  take  them  up  in  order,  that's  all;  simply  have 
them  filed  here.     (12.) 

Judge  Knapp  :  Official  ballot  of  the  city  of  Boston.    (13.) 

And  also  the  blanks  used  for  the  nomination  of  candidates^ 
which  are  to  be  filed  simply  with  these.     (14.) 

Senator  Meade:  Have  you  arranged  for  enough  of  those  for 
each  member  of  the  Committee,  Judge  Knapp  ? 

Judge  Knapp:   No,  I  have  not;  I  have  only  a  sample  of  each 
here.     We  are  to  go  down  to  the  commissioner's  office  to-day  at^ 
3  :30,  if  it  is  convenient  to  the  Committee,  and  he  can  furnish  us, 
perhaps,  with  enough. 

Assemblyman  Howard:  The  afternoon  will  be  taken  up  with 
the  examination  of  the  records  in  the  election  commissioner's 
office,  as  I  understand. 

Judge  Knapp  :  Yes,  at  3 :30.  I  also  present  the  official  ballot 
for  the  primary  of  the  Independence  League  party  and  the  Re- 
publican party  and  the  Democratic  party,  used  in  1908.  Those 
are  attached  together  and  can  be  made  one  exhibit,     (15.) 

Judge  Knapp  :  And  this  is  the  official  ballot  —  T  should  have 
said  on  the  one  you  just  marked,  Mr.  Stenographer.  I  think 
there  Exhibit  15  is  the  Slate  primary  held  September  22,  1908. 

Also  the  State  primary  ballots  held  November  19,  1908.     (16.) 

A  pamphlet  of  special  instructions  to  precinct  clerks,  1908,  by  • 
the  commissioner  of  elections  also.     (17.) 

Pamphlet  of  special  instructions  to  election  officers  in  Boston 
issued  in  1908.      (18.) 

Another  of  instructions  to  assistant  registrars  in  Boston  in 
1907,  prepared  by  the  election  commissioners.     (19.) 

Also  the  special  report  of  the  election  commissioners  as  to  loca- 
tion of  polling  places  in  1908.     (20.) 

The  official  ballots  of  the  board  of  election  commissioners,  giving 
the  list  of  election  officers  of  1908.     (21.) 

I  have  also  the  apportionment  of  delegates  to  the  Republican 
convention  of  Massachusetts  for  the  year  1909.     I  do  not  know 
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that  it  is  of  any  especial  value,  but  we  will  have  it  in  the  record. 
(22,)    . 

Also  copies  of  the  Journal  of  the  House  in  the  session  of  1909 
(23),  showing  the  disposition  of  bills  upon  this  subject. 

Judge  Knafp  :  Mr.  Gay  has  been  an  attendant  on  this  hearing 
all  during  the  sessions,  I  think,  and  he  has  an  explanation  which 
he  would  like  to  make  to  the  Committee,  with  your  permission. 
He  is  the*  compiler  of  election  laws. 

Mr.  Gay: 

By  Judge  Knapp  : 

Q.  Mr.  Gay,  have  you  any  official  position  i  A.  No,  sir.  I 
have  been  secretary  of  the  Massachusetts  State  Election  Law  ' 
Association  and  have  had  a  great  deal  to  do  with  these  laws  and 
preparing  and  presenting  them  to  the  Legislature,  and  especially 
the  original  so-caUed  Boston  law,  and  I  have  had  considerable 
experience  in  caucuses  and  political  committees,  and  I  think  I ' 
am  pretty  familiar  with  the  conditions  here  in  Boston. 

Q.  Have  you  also  compiled  the  election  laws  from  year  to  ' 
year,  the  substance  of  them?    A.  I  have. 

Q.  In  the  small  book  \^hich  we  used  here  ?  A.  Yes,  I  have  kept 
account  df  the  laws  very  thoroughly. 

Q.  This  is  the  book  which  you  have  here  (indicating)  ?  A. 
Yes.  •  ■•    • 

Q.  Now  go  on  and  state  —  you  said  there  were  some  misap-  * 
prehensions,  I  think,  or  mistakes  which  you  thought  the  Commit- ' 
tee  —    A.  Well,  I  thought  — 

Q.  Would  receive  and  I  will  now  —  we  do  not  care  to  go  into 
the  system  at  this  time,  because  we  have  been  into  it.     A.  I  do* 
not  intend  to  go  into  that,  but  it  seemed  to  me  as  I  listened  this 
morning,  that  the  Committee  had  not  got  a  correct  idea  of  the 
direct  nomination  system  in  Massachusetts.    In  Boston  it  has  been 
stated  we  elect  our  representatives  apd  council  by  direct  vote. 
They  have  for  nearly  fifty  years,  always  been  the  system,  because 
they  are  districts  where  we  know  the  voters  in  the  ward  and  elect ' 
directly ;  that  was  done  long  before  the  idea  or  thought  of  direct ' 
nominations  came  in,  and  that  is  the  system  that  under  no  con- 
sideration could  be  changed. 
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By  Asseinblyiaaii  Conklin  : 

Q.  What  do  you  mean,  that  they  meet  and  elect  men  directly 
or  that  they  nominate  ?  A.  I  mean  that  they  nominate ;  if  I  used 
the  word  "  election ''  I  made  a  mistake. 

Q.  They  nominate  ?  A.  They  nominate  the  representative  and 
the  common  councilor  in  half  the  years  and  that  is  something  that 
no  one  would  think  of  changing  t^xcept  possibly  as  they  might 
change  the  charter  in  this  year.  Those  districts  in  the  State  of 
Massachusetts  wherein  direct  nominations  occur  are  districts  in 
which,  I  believe,  you  will  find  the  popular  opinion  is  such  that 
they  would  not  think  of  changing;  for  instance,  the  Suffolk  dis- 
trict; since  they  have  adopted  it  in  Suffolk  no  one  has  ever 
broached  the  subject  of  changing  direct  nominations  in  that  district, 
and  they  have  gradually  followed  in  the  congressional  and  coun- 
cilor, and  I  have  not  heard  of  any  objection  being  made  to  that. 
It  has  been  asked  why  we  do  not  nominate  county  officers.  It  is 
because  —  on  account  of  politics ;  there  has  been  indifference  and 
division  of  those  candidates  themselves  between  the  different  par- 
ties that  they  could  do  it  by  committees  conferring  back  and  f orth^ 
whereas  they  could  not  do  it  by  direct  vote ;  the  direct  vote  would 
make  a  strong  party  nomination  on  either  side  and  prevent  any- 
thing of  that  kind.  So  in  the  school  committee,  we  have  two  par- 
ties ;  there  is  a  public  school  association,  and  the  women  are  inter- 
ested in  this  matter.  If  you  make  a  direct  nomination  for  that 
office  then  you  eliminate  all  those  opportunities  to  get  together. 
And  eliminating  all  idea  of  that  —  the  convention  succeeded  in  the 
school  board  and  everybody  is  satisfied  with  it.  Now  the  matter 
has  been  stated  that  we  have  three  different  caucuses  for  political 
parties  and  one  for  non-political.  The  old-fashioned  caucus  was 
general  and  then  it  became  regulated  by  the  Boston  caucus  and 
then  it  became  still  further  regulated  by  this  primary  election 
law;  but  that  has  nothing  to  do  with  direct  nominations.  In  the 
matter  of  the  mayor  there  is  a  good  deal  of  discussion  as  to  the 
best  method ;  that  he  could  be  nominated  directly,  and  the  objec- 
tion that  has  been  raised  to  that  is  this  —  it  is  quite  a  serious 
objection;  you  are  obliged  to  select  your  candidates  in  advance, 
and  put  him  on  nomination  papers.  There  is  no  chance  to  consider 
any  other  candidate  except  the  one  that  goes  to  that  convention; 
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whereas  in  a  convention  later  on  it  may  be  better  to  consider  the 
matter  of  nominating  some  other  man.  And  for  that  reason,  that 
is  the  same  reason  why  in  this  finance  report  I  think  the  objec- 
tion was  made  —  and  I  say  it  without  any  fear  of  contradiction  — 
that  in  the  direct  nomination  districts  to-day  as  they  are  uni- 
versally termed  —  well  now  when  get  to  the  aldermen  — 

By  Judge  Knapp  : 

Q.  Well,  Mr,  Gay,  you  stated  to  me  that  you  thought  the  Com- 
mittee were  going  away  with  statements  as  to  the  conditions.  Now 
can  you  inform  me  —  A.  My  idea  was  this,  that  I  thought  you 
had  a  theory  that  there  was  a  question  as  to  whether  the  direct 
nominations  as  now  held  in  Massachusetts  were  acceptable  or 
popular. 

Q.  We  have  no  feelings  on  the  subject  at  all.  A.  No  feeling; 
no,  sir. 

Q.  We  want  to  get  at  the  facts  ?  A.  I  did  not  call  it  a  feeling 
at  all,  but  I  saw  you  were  getting  the  impression  in  some  way 
gained,  Ihat  direct  nominations  in  these  districts  were  not  popular. 
Aside  from  the  mayor,  I  am  very  sure  the  public  sentiment  is  in 
favor  of  them.  Now  in  the  matter  of  the  aldermen,  we  have  had 
a  very  peculiar  experience ;  we  have  elected  men  —  nominated  men 
—  by  convention  that  have  proved  very  unsatisfactory;  we  have 
nominated  men  by  direct  vote  and  it  has  proved  very  unsatisfac- 
tory. So  that  no  argument  can  be  based  either  one  way  or  the 
other.  But  the  system  which  we  have  adopted  is  different  entirely 
from  any;  that  is,  nominating  in  districts  and  electing  at  large 
and  voting  for  only  a  certain  number.  We  have  thirteen  nom- 
inated and  eight  only  at  large  — 

Q.  Just  upon  that  point  for  a  moment;  this  new  charter,  which 
affects  Boston,  did  you  say  reduces  the  number?  A.  The 
highest  — 

Q.  Of  this  body  or  department  of  the  city  government  from 
two  to  one ;  is  that  correct  ?    A.    It  proposes  two  plans. 

Q.  No,  I  do  not  ask  for  the  referendum  at  all,  but  I  mean  as  to 
the  administration  of  the  city  government  there  were  two  depart- 
ments, like  the  House  and  the  Senate  ?    A.  Yes. 

Q.  That  is  reduced  isn't  it?    A.  I  understand  what  you  mean. 
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Q.  The  number  of  representatives,  the  councilors  (is  that  what 
they  are  called),  are  reduced  from  eight  to  nine,  is  that  correct? 
A.  By  one  plan  nine  and  in  the  other  twenty-six.  There  are  dif- 
ferent lots  of  them  you  understand,  don't  you '? 

Q.  Well,  I  am  misinformed  then?     A.  There  are  two  plans. 

Q.  One  nine  and  the  other  thirty-six  ?  A.  One  nine  elected  in 
a  certain  way  and  elected,  I  think,  with  the  elimination  of  the 
party  names  from  the  ballot. 

Q.  That  is  the  new  feature  of  this  House,  is  it  not?  A.  That  is 
the  new  feature. 

Q.  And  also  the  finance  commission  is  a  new  feature  of  the 
charter  ?  A.  Yes,  the  commission  has  been  to  reform  the  methods 
of  election. 

Q.  We  understand  that.  Plan  1  and  2.  We  have  a  copy  of  it. 
That  was  all'. 

•  The  Witness  :  Now,  some  stress  is  laid  upon  the  fact  that  the 
question  has  been  asked  whether  we  are  getting  better  candidates 
under  the  direct  nomination,  better  legislative  candidates.  Well, 
it  seems  to  me  that  has  nothing  whatever  to  do  with  it ;  you  have 
had  that  system,  had  it  for  years.  And  the  calibre  of  the  repre- 
sentatives depends  wholly  upon  the  voter's  choice.  They  get  just 
what  they  call  for.  Now  as  to  the  matter  of  candidates,  if  there 
is  any  lack  of  honesty  in  many  of  them  it  is  because  the  voters  have 
failed  to  exercise  the  opportunity  which  they  had. 

Q.  Do  you  think  it  makes  any  difference  any  way  whether  it  is 
a  convention  or  direct  nomination  system  as  to  the  matter  of  the 
candidates?    A.  No. 

Q.  It  may  be  good  or  bad  under  either  system  ?  A.  Precisely, 
according  to  the  interest  the  people  have  in  them. 

Bv  Senator  Meade  : 

Q.  What  do  you  know  about  expense,  if  anything,  Mr.  Gay? 
A.  Well,  you've  had  that  answered  fully  here. 

Q.  Do  you  disagree  with  those  ahead  of  you  on  that  point,? 
A.  No ;  I  think  Mr.  Garcelon  made  it  very  clear. 

Q.  Do  you  think  Mr.  Harrington  was  as  near  right?  A.  I 
don't  know  as  I  would.  •  , 

Q.  He  said  it  cost  about  three  times  as  much  under  the-  present 
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system  as  under  the  old  ?  A.  Well,  what  does  he  call  the  present 
system  ? 

Senator  Meade:  The  direct  nomination  system  against  the 
convention  system ;  he  has  given  both  systems. 

Mr.  Habbington:     Senator  — 

The  Witness:  I  don't  think  it  makes  any  difference  about 
that. 

By  Senator  Meade: 

Q.  You  don't  think  it  would?  A.  No,  I  don't  believe  this 
system  of  nomination  makes  any  difference  with  the  expense.  I 
think  in  a  Senatorial  district  in  Boston  you  get  better  results  by 
direct  nomination  than  you  did  by  the  other  system,  because  after 
they  got  the  delegates  although  the  party  elected  they  never  knew 
whether  to  appeal  to  them  or  not.  I  don't  think  it  makes  any  dif- 
ference in  regard  to  a  candidate  whether  he  is  nominated  under 
one  system  or  the  other.  Of  course,  in  caucuses  —  I  mean  in  our 
caucuses  —  we  nominate  and  in  convention  we  nominate  directly 
under  all  other  systems. 

By  Senator  Meade: 

.  Q.  Xow,  Mr.  Gay,  did  you  hear  the  hypothetical  question  in 
relation  to  a  district  that  I  put  to  Mr.  Harrington?     A.  Yes. 

Q.  In  relation  to  a  city  district  and  country  district  containing 
a  number  of  towns?    A.  Yes. 

Q.  What  is  your  judgment  on  that?  A.  I  think  it  is  exceed- 
ingly doubtful  whether  it  would  work  or  not.  The  argument  has 
been  brought  forward  against  that  precisely  as  Mr.  Harrington 
has  said,  that  the  larger  town  or  city  having  the  larger  delegation 
would  overwhelm  the  small  one  if  they  choose  to  keep  in  with  the 
parties  on  the  other  side  —  they  would  have  arrangements  for 
years  by  which  they  alternate  from  town  to  city. 

Q.  Then  you  concur  in  what  Mr.  Harrington  said  on  that 
point  ?  A.  I  do.  I  want  to  just  say  this,  I  believe  that  the  proper 
solution  of  this  whole  question  —  I  do  not  believe  that  you  can 
make  one  universal  law  to  apply  to  the  whole  city.  I  believe  that 
if  you  make  a  law  which  shall  leave  it  to  the  community,  the  dis- 
trict itself,  to  decide  the  question,  that  you  will  come  nearer  to 
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doing  the  best  thing  than  you  will  the  other ;  I  believe  each  com- 
munity knows  better  its  own  condition  than  any  Legislature  can 
tell. 

Q.  Now,  Mr.  Harrington  said  in  that  community  you  would 
have  to  decide  the  forms  they  should  use?  A.  That  might  be.  I 
would  have  each  party  decide  and  all  the  voters ;  I  would  not  leave 
that  to  have  the  district  say  that  the  nomination  should  be  made 
by  both  parties.  I  think  the  party  has  some  rights.  And  they  have 
the  right  to  say  how  they  want  to  make  the  nomination.  And  I 
would  leave  it  to  the  party.  Take  your  own  district,  I  would 
leave  it  to  the  party  of  which  you  are  a  member  to  decide  whether 
in  that  district  they  would  nominate  the  Senator  by  a  convention, 
or  direct  vote;  I  would  not  have  the  opposite  party  come  in  and 
dictate  to  you  and  say  — 

By  Judge  Ki^app  : 

Q.  Then  from  that  I  understand  that  you  think  the  question 
asked  by  Senator  Meade  is  that  one  party  might  nominate  by 
direct  vote  of  the  electors  and  the  other  party  by  the  convention 
svstem  in  the  same  district  ?    A.  I  do. 

Q.  You  simply  think  that  the  proper  thing  is  not  to  make  that 
a  question  of  politics  but  a  question  of  party  management,  merely? 
A.  The  party  interested,  the  party  who  could  pass  on  how  they 
want  them  nominated ;  I  would  not  advise  them.  It  might  be  that 
when  a  party  was  the  majority  party  it  might  think  it  a  very  nice 
thing,  or  the  minority  party,  to  entail  it  on  the  other  side. 

Q.  I  wanted  to  refer  to  this  question  in  reference  to  the  same 
thing.  Mr.  Luce  says  in  his  letter  which  he  has  there  (indicat- 
ing) that  the  convention  system  operates  to  make  candidates 
alternate  coming  from  different  parts  of  the  district,  the  turn  and 
turn  about  system,  which  is  on  now,  is  bad  for  legislation  because  it 
eliminates  the  man  of  experience  who  might  be  there  for  years  and 
years,  perhaps  from  a  particular  district;  what  do  you  say  as  to 
that  ?  A.  Well,  I  say  that  Mr.  Luce  is  a  very  estimable  gentleman, 
but  I  do  not  agree  with  him  in  many  of  his  theories  — 

Q.  Well,  in  that  respect  ?    A.  That  is  the  convention. 

Q.  You  think  the  party  system  is  a  better  system  which  might 
possibly  take  a  man  from  the  same  locality  for  a  number  of  years 
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in  succession,  giving  him  valuable  experience  as  a  legislator? 
A.  I  would  not  lay  down  any  special  rule.  It  would  depend 
entirely  upon  circumstances.  I  think  if  you  have  a  valuable  man 
from  one'  section  —  I  do  not  believe  in  universal  direct  nomina- 
tion ;  I  do  not  believe  in  it  for  State  oflScers ;  I  do  not  believe  that 
you  can  apply  it  universally. 

Judge  Knapp:  Is  there  anything  further?  A.  I  wanted  to 
make  the  expression  —  each  district  I  think  is  better ;  better  take 
each  district  by  itself. 

Senator  Meabe:  We  are  certainly  under  great  obligations  to 
you  for  your  explanation. 

Thoendyke  Spaulding,  of  Cambridge: 

By  Judge  Knapp  : 

Q.  Mr.  Spaulding,  you  are  a  graduate  of  Harvard  College  and 
Harvard  Law  School  and  represent  the  Harvard  University  dis- 
trict?   A.  Yes,  sir. 

Senator  Meade:  You  know.  Judge,  we  have  an  appointment 
very  soon.  I  do  not  limit  Mr.  Spaulding,  but  be  as  rapid  as 
possible. 

Judge  Knapp  :    Yes. 

Q.  What  is  your  profession?  A.  Counselor  and  attorney  at 
law. 

Q.  You  have  no  political  position  ?  A.  I  am  a  member  of  the 
Massachusetts  Senate  and  have  been  for  two  years. 

Q.  Elected  in  the  Cambridge  district?  A.  Yes.  A  part  of 
which  is  Cambridge. 

Q.  And  your  politics  are  what  ?    A.  Republican. 

Q.  Now,  Mr.  Spaulding,  we  have  had  a  good  many  witnesses 
here  who  have  given  us  statements  as  to  the  workings  of  this  so- 
called  direct  nomination  system  in  Boston  and  vicinity,  and  in  the 
State  of  Massachusetts  at  large  and  also  as  to  the  working  of  thp  so- 
called  primary  or  joint  caucus  system  in  the  city  of  Boston  and 
those  towns  that  have  adopted  it ;  and  if  you  can  speak  to  the  Com- 
mittee generally,  perhaps,  on  the  question  of  your  observation  as 
to  the  working  of  this  system  in  your  locality  we  will  be  pleased 
to  hear  you  ?  A.  Well,  I  will  make  it  just  as  brief  as  possible.  I 
may  say,  Mr.  Chairman  and  gentlemen,  that  I  have  had  some 
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chance  to  observe  the  political  situation  in  the  Commonwealth. 
I  have  been  a  member  of  my  Cambridge  city  committee  some- 
thing upwards  of  fifteen  years  and  been  secretary  and  chairman 
of  the  committee  and  I  have  also  been  secretary  and  assistant 
secretary  of  the  Republioan  State  Committee  for  some  years ;  that 
was    back    eight    or    ten   years    ago.     And    as    I    have    already 
stated  I  am  a  member  of  the  Massachusetts  Senate  and  was  a  mem- 
ber  of  the  Committee  on  Election  Laws  at  the  last  session ;  although 
most  of  my  work  is' done  in  this  room  (indicating),  I  being  chair- 
man of  the  Committee  on  Judiciary,  and  so  I  did  not  give  much 
time  to  the  election  laws,  although  I  knew  what  was  going  on.     I 
read  on  the  train  yesterday  coming  from  another  State  a  very, 
very  excellent  statement  by  Mr.  Garcelon  (sometimes  known  as 
"  Billy  "  up  there)  and  he  covers  very  carefully  very  much  of 
what  I  might  say  —  simply  this:     I  believe  the  great  difficulty 
to-day  in  modern  politics  is  to  interest  the  educajted,  public  spirited 
man  in  political  affairs.     I  believe  the  result  has  been  where 
direct  nominations  have  been  tried  is  to  diminish  the  interest  of 
these  men  rather  than  to  increase  it.     I  believe  that  you  have  a 
system  at  least  to  get  the  interest  of  themselves  and  their  friends  — 
you  get  those  men  interested  in  things  political;  they  go  to  con- 
ventions, they  touch  elbows  with  other  men  from  other  wards, 
other  cities  or  other  districts,  and  they  are  much  better  acquainted 
and    much    better    qualified    with    things    politically    in    their 
vicinity     and     in     the     State     as     a     whole.       That     is     one 
reason    why    I    am    opposed    to    direct    nominations.      Where 
it   has    been   tried   in   Massachusetts   I   believe   it   has   been   a 
distinct  failure.     I  suppose  the  only  reason  for  it  is  to  try  to 
increase  the  quality  of  the  men  sent  to  the  different  offices,  the 
different  legislative  bodies.     I  do  not  believe  in  men  —  men  say 
that  there  has  been  no  increase  in  the  intelligence,  the  honesty, 
the  public  spiritedness  of  the  citizens  who  have  been  elected  under 
the  direct  nominations  system,  going  to  the  last  Legislature  and 
your  local  legislative  bodies  or  to  the  State  officers.     I  believe  no 
better  men  are  sent  to-day  than  were  sent  under  the  old  system 
and  I  believe  no  better  men  are  sent  from  direct  nominations  dis- 
tricts than  are  sent  by  those  that  come  from  delegate  districts. 
I  might  say  iii  Cambridge  an  effort  was  made,  I  think  six  years 
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ago  '■ —  I  won't  be  sure  of  my  figures  —  a  few  years  ago,  to  include 
the  Cambridge  district  in  the  Worcester-Somerville  and  Spring- 
field districts  which  elected  by'  the  direct  nominations  systems. 
And  it  was  the  almost  universal  opinion  among  both  parties  there 
that  they  did  not  wish  to  be  represented,  did  not  wish  to  be  in- 
cluded in  the  bill  which  put  them  into  a  direct  primary  district, 
and  it  was  struck  out  in  the  House.  And  I  was  nominated  in  a 
convention  as  my  predecessors  have  been  and  I  hope  my  successors 
will  be.  I  have  heard  no  criticism  in  the  city  on  either  side,  I 
think,  as  to  the  honesty  of  the  citizens,  of  the  men  who  have  been 
chosen  by  petition  to  the  House  and  to  the  Senate.  Now,  if  you 
can  give  me  any  questions  I  would  be  very  glad  to  — 

By  Assemblyman  Phillips: 

J  Q.  I  would  like  to  ask  you  this,  Senator :  whether  in  your  obser- 
vation the  direct  primary  plan  —  or  in  the  districts  where  the  direct 
primary  plan  is  in  vogue  —  there  is  a  larger  participation  in  the 
primaries  by  the  votera  than  in  those  places  where  you  have  a  dele- 
gate system  ?    A.  I  don't  think  you  can  — 

Q.  I  mean  voluntary  participation?  A.  I  don't  think  you  can 
say  yes  or  no  to  that  question ;  it  depends  entirely  on  the  district. 

Bv  Senator  Meade  : 

Q.  And  the  work  done  in  it  ?  A.  Decidedly  so.  I  think  where 
you  have  a  direct  nomination  system  the  man  with  a  large  sum  of 
money  or  with  a  very  easy  working  mouth  and  brains  —  or  lack 
of  the  brain  —  he  can  go  in  and  make  a  great  headway  oftentimes 
where  in  a  district  that  is  represented  by  men  in  convention,  there 
are  some,  that  some  consideration  is  given  in  the  deliberative  body 
as  to  nominations  in  there.  I  think  that  has  been  proved  here  in 
Massachusetts. 

Senator  Meabe:     Anything  further? 

By  Assemblyman  Conklin  : 

Q.  Do  you  think  that  the  man  elected  who  receives  the  nomina- 
tion by  direct  vote  of  the  members  of  the  committee  would  be  any 
more  independent  in  his  voting  in  the  body  to  which  he  was  a 
representative — ^would  be  apt  to  follow  his  conscience  more 'directly 
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than  he  would  the  orders  of  a  political  leader,  if  he  knew  that 
when  he  went  back  he  would  not  have  to  depend  on  the  leader,  but 
upon  the  people  for  renomination  ?  A.  I  do  not,  and  I  think  you 
make  a  mistake  in  the  phraseology  used  in  this  —  he  does  not 
necessarily  depend  on  the  leaders ;  the  leaders  only  get  their  power 
from  the  people  and  the  more  people  you  get  interested  in  what 
the  man  gets  —  the  more  people  you  go  through  to  get  a  nomina- 
tion to  vote  on  him  and  that  is  delegates,  I  think  the  better  off  you 
are ;  I  think  you  get  a  more  general  participation  in  things  political- 
ly in  the  district  where  you  have  the  delegates  and  the  delegate  sys- 
tem. I  might  say  here,  Mr.  Chairman,  that  I  have  been  imder  both 
systems  for  a  number  of  years  in  my  local  city  government  where 

« 

I  was  elected  by  the  primary  vote  of  the  ward,  nominated  by  the 
primary  vote  of  the  ward.  I  don't  think  I  am  controlled  by  any- 
body any  more  to-day  than  I  was  in  those  days. 

Q.  Well,  they  tried  to  throw  him  down  because  he  refused  to 
obey  orders;  wouldn't  he  have  a  better  chance  under  the  direct 
system  of  combatting  the  power  of  his  enemies  ?  A.  No,  sir.  If 
you  tried  to  turn  me  down  under  the  system  we  have,  all  you've 
got  to  do  is  to  appeal  to  the  people,  to  them  as  well  as  to  the  dele- 
gates, because  they  will  have  to  go  to  these  delegates,  if  the  list 
of  delegates  says  these  men  are  obliged  to  voted  for  A.  and  B. 
they  will  vote  for  A.  and  B. ;  they  will  make  a  list  of  delegate:^ 
just  as  quickly  as  vote  for  A.  and  B. 

By  Assemblyman  Howard  : 

Q.  You  don't  think  then.  Senator,  that  they  lose  sight  of  the 
candidate  and  vote  because  of  some  particular  friendliness  for 
an  individual  delegate  ?  A.  No,  no.  But  I  think  that,  of  course, 
it  may  happen.  I  believe  instances ;  a  man  says  that  he  will  never 
vote  for  A.  for  any  office,  and  he  may  secure  the  nomination ;  once 
in  a  while  we  have  had  nominations  where  men  denounced  hap- 
pened to  throw  a  convention  to  get  their  nomination  —  some  little 
personal  spite ;  that  might  happen ;  I  don't  think  it  makes  a  differ- 
ence to  one  more  than  to  any  other. 

By  Senator  Meade  : 

Q.  Would  you  think  that  that  action  would  change  the  result 
in  any  way  ?    A.  Oh,  no,  unless  it  was  very  close,  possibly  two  or 
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three  times.  It  is  no  more  apt  to  happen  than  it  is  that  they 
might  get  a  vote  or  two  on  account  of  friendship  of  some  delegate. 
But  I  don't  think  you  can  fool  the  voters  into  believing  that  they 
are  not  getting  at  the  candidate  on  the  list  of  delegates. 

Senator  Meade  :  We  are  very  thankful  to  you. 

Mr.  Spaulding:  I  am  very  glad  if  I  can  give  you  any  assist- 
ance. 

Judge  Knapp  :  We  are  obliged  to  you. 

Senator  Meade  :  We  stand  adjourned  to  meet  with  the  election 
commissioners. 

Judge  Knapp:  I  have  a  witness,  but  if  he  does  not  come  I 
think  there  will  be  something  from  the  —  just  an  explanation 
from  the  Commissioner  of  Election  that  I  want  to  get  a  little 
later  in  the  afternoon ;  that  is  all. 

Senator  Meade:  We  stand  adjourned  until  3:30  this  after- 
noon at  the  Commissioner  of  Election's  office. 


MASSACHUSETTS  CLUB. 

Aftebnoon  Session. 

Wednesday,  July  14,  1909. 

Air.  Gakcei.on  :  I  want  to  say  in  behalf  of  the  Massachusetts'^ 
dub  to  the  guests  of  the  Committee  that  this  club  has  very  few 
formal  meetings.  It  has  a  great  many  informal  ones.  Members 
<X)me  in  in  the  middle  of  the  week  at  1  o'clock  for  luncheon  and 
go  out  when  they  please ;  so  that  the  members  and  the  guests  will 
understand  that  if  some  of  the  members  run  away  at  half-past  2 
or  3  o'clock  or  at  any  time,  that  it  is  the  custom  of  the  club  — 
that  these  are  purely  informal  meetings  for  the  discussion  of 
political  questions. 

We  are  very  glad  indeed  to  have  the  privilege  of  entertaining 
the  members  of  the  New  York  Legislature  in  an  informal  way 
and  to  have  some  of  our  citizens  of  Massachusetts  to  know  them 
and  to  become  better  acquainted  with  them. 

I  do  not  propose  to  make  any  extended  remarks  myself,  for 
which  I  expect  applause.     (Laughter.)     But  I  know  that  those 

15 
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who  are  present  who  have  not  been  in  attendance  upon  the  meet- 
ings of  the  Committee  will  be  very  glad,  indeed,  to  hear  a  few 
words  from  two  chairmen  of  the  Committee,  the  chairman  on  the 
part  of  the  Senate  and  the  chairman  on  the  part  of  the  Assembly 
of  the  State  of  New  York. 

I  take  pleasure  in  introducing  Senator  Meade,  chairman  of 
the  Direct  Primary  Committee  of  the  New  York  TjCgislature. 

Senator  Meade:  Mr.  Uarcelon  and  members  of  the  Massachu- 
setts Club. —  It  was  expressly  stipulated  when  this  Committee 
accepted  the  invitation  to  be  your  guests  to-day  that  there  should 
be  no  speechmaking  on  the  part  of  any  member  of  the  Committee, 
and  especially  that  we  should  not  be  asked  to  say  anything  on  the 
question  for  which  we  ai  '^  in  this  city.  We  do  not  feel  that  it 
would  be  proper  for  us,  aOiing  as  judges  on  this  question,  to  dis- 
cuss the  merits  or  demerits  of  the  primary  system,  either  pro  or 
con.  Therefore  I  shall  not  take  any  of  your  time  in  that  sort  of 
a  discussion. 

I  simply  was  told  by  your  chairman  that  he  wanted  me  to 
stand  up  so  that  you  all  could  look  at  me.  In  other  words,  I  am 
up  here  for  inspection.     (Laughter.) 

I  want  to  say  that  for  myself  and  that  I  know  I  speak  with 
deep  gratitude  of  every  member  of  this  Committee  in  sayiug  that 
our  treatment  in  Boston  has  been  wonderfully  cordial,  and  the 
men  we  have  met,  both  officially  and  as  citizens  of  Boston,  have 
done  everything  in  their  power  to  make  our  visit  in  your  city 
both  pleasant  and  profitable. 

We  are  charged  from  various  sources  of  being  on  a  junketing 
trip.  I  hope  that  the  work  of  the  Committee  here  in  Boston  and 
in  other  sections  of  the  country  will  speak  more  loudly  than 
anything  I  may  say  as  to  whether  or  not  our  Committee  is  on  a 
junketing  trip  or  on  a  trip  of  purpose  that  will  accomplish  some- 
thing that  will  enlighten  and  be  of  service  to  the  citizens  of  our 
State  when  we  return  and  make  our  report  to  the  Legislature  next 
February. 

I  want  to  thank  the  members  of  this  club  for  this  delightful 
entertainment  and  the  expressions  of  good  will  and  good  fellow- 
ship that  have  come  to  our  ears  on  every  side  as  we  have  gone 
abotit  your  streets  and  amongst  your  public  buildings. 

I  thank  you,  gentlemen,  for  your  reception. 
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Mr.  Gakcelon:  I  neglected  to  say  for  the  information  of  the 
Senator  and  for  the  information  of  the  other  members  of  the 
Committee  from  New  York  that  the  Massachusetts  Club  is  a  very 
old  Kepublican  club,  it  taking  the  name  of  Massachusetts  Club 
in  1872.  Before  then,  and  many  years  previous,  it  met  under 
the  name  of  the  Bird  Club. 

Charles  Sumner  and  Senator  Henry  Wilson  and  many  equally 
prominent  Kepublicans  of  years  gone  by,  way  back  to  1858  — 
nearly  '40  (1  am  corjected  by  Mr.  Doherty,  who  knows  the  his- 
tory of  the  club  better  than  anybody  else)  (Laughter),  have  sat 
around  the  board  'of  the  Massachusetts  Club  or  its  predecessor. 

The  club  has  a  great  history  behind  it  as  a  political  club.  It 
is  now  a  Kepublican  Club.  It  is,  we  believe,  to  have  a  great  his- 
tory in  the  future. 

We  believe  that  the  Massachusetts  Club  has  a  real  misbion.  It 
is  going  into  political  questions,  going  to  study  them  and  its  mem- 
bers arc  going  to  be  thoroughly  posted  on  all  the  questions  of  the 
day;  and  in  order  to  be  thoroughly  posted  we  must  occasionally 
admit  and  listen  to  our  friends,  the  Democrats,  and  men  whose 
ideas  on  public  service  and  public  questions  and  on  government 
difler  very  much  from  ours. 

The  next  gentleman  whom  I  am  to  introduce  is  the  cliairman 
on  the  part  of  the  Assembly  of  New  York  on  the  Direct  Primary 
Committee.  He  is  chairman  also  of  the  ludiciary  committee.  He 
has  served  nine  years  in  the  Assembly.  When  he  told  me  that  I 
looked  at  him  and  told  him,  or  I  did  not  tell  him,  but  I  thought 
very  strongly,  that  they  keep  their  men  very  young  in  the  western 
part  of  New  York. 

I  take  a  great  deal  of  pleasure  in  introducing  Representative 
Phillips  of  Allegany  county.     (Applause.) 

Assemblyman  Phillips:  Mr,  Oarcelon  and  memhers  of  the 
Club. — With  ray  friend  and  colleague,  Senator  ^leade,  I  supposed 
that  it  was  expressly  stipulated  when  we  accepted  the  invitation 
of  your  Club  that  we  were  simply  to  listen  and  not  to  do  anv 
talking. 

And,  of  course,  you  do  not  expect  us  to  discuss  at  all  the  subject 
for  which  we  have  been  sent  to  your  State  to  study,  and  to  learn  of" 
the  practices  and  the  manner  in  which  you  conduct  your  primary - 
elections  in  the  State  of  Massachusetts. 
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I  want  to  say  that  the  Committee  considers  it  a  great  honor  to 
be  the  guests  of  this  club,  the  Massachusetts  Club,  which  evidently 
has  had  considerable  to  do  with  political  questions  in  the  last  forty 
or  fifty  years.  Although  a  partisan  club  I  see  that  they  have 
liberal  views  and  as  has  been  stated  by  your  chairman,  you  extend 
the  privileges  to  the  men  of  the  opposite  political  faith  and  mingle 
together  to  discuss  the  problems  and  questions  of  the  day.  There 
is  nothing  more  wholesome,  I  think,  than  people  of  all  parties,  no 
matter  what  may  be  theij  political  faith,  to  gather  together  in 
these  little  informal  gatherings  or  formal  gatherings  and  discuss 
the  questions  of  government  and  of  the  problems  which  confront 
"US,  fairly  and  squarely,  because  I  assume  that  no  matter  what 
political  faith  we  may  have,  whether  we  are  Republicans  or  Demo- 
crats, I  believe  that  the  majority  of  the  people,  who  are  interested 
in  politics  are  men  who  are  sincerely  striving  and  endeavoring  to 
better  the  conditions  of  government.  I  believe  that  they  all,  and 
in  their  own  way  and  according  to  their  own  belief,  are  striving  to 
do  the  very  best  they  can.    And,  of  course,  there  are  differences. 

The  members  of  the  Committee,  I  am  sure,  are  extremely  grate- 
ful to  the  members  of  your  club  and  to  the  members  of  the  Legis- 
lature and  other  people  of  the  Commonwealth  who  have  volun- 
tarily given  us  the  information  regarding  the  subject  of  direct 
primaries  which,  of  course,  we  are  very  anxious  to  learn  and  to 
learn  all  that  we  can  about  them  because  that  is  one  of  the  import- 
ant questions  which  is  before  our  State  Legislature  at  the  present 
time  and  will  be  one  of  the  all  important  subjects  which  will  be 
considered  at  the  next  session  of  the  Legislature. 

We  have  a  good  many  times  visited  Massachusetts.  I  think  that 
our  special  joint  committee  on  highways  came  to  Massachusetts 
and  learned  from  your  Highway  Commission  and  of  your  good 
roads  system,  and  it  may  be  said  to  the  credit  of  your  system 
and  your  Highway  Commission  that  our  new  Highway  Law  which 
went  into  effect  on  the  first  day  of  last  January  is  largely  a  pattern 
of  the  Massachusetts  statute. 

And  so,  in  times  past,  we  have  always  been  glad  to  learn  and 
follow  in  certain  ways  the  legislation  of  this  great  old  State,  be- 
cause it  is  a  great  State. 

I  am  especially  interested  —  this  is  my  first  visit  to  Boston  — 
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and  as  I  go  about  your  city  here  and  visit  these  old  historic  places 
(and  by  the  way,  I  have  been  accused  by  my  fellow  members  of 
the  Committee  that  I  have  spent  most  of  my  time  when  I  have-not 
been  attending  hearings  of  the  Committee,  in  visiting  the  ceme- 
teries and  looking  up  those  who  are  dead  and  buried  having  the 
old  ancestral  name  of  Phillips).  (Laughter.)  I  find  that  there 
are  a  great  many  of  that  name  in  the  city  of  Boston,  now  and  for 
years  past  —  and  I  remarked  to  my  friend  and  colleague  Senator 
Meade  that  I  did  not  observe  in  visiting  the  various  cemeteries  the 
name  of  Meade.  "  Well,"  he  said,  *'  the  Meades  are  all  live  ones 
and  not  dead  ones." 

But,  sincerely,  we  think  a  great  deal  of  the  people  of  Massa- 
chusetts. We  admire  her  statesmanship  and  the  men  she  has  con- 
tributed to  this  country  of  ours  for  years  past.  And  we  are  glad 
to-day  to  learn  somewhat  of  the  system  which  you  have  in  vogue 
here  with  reference  to  nominating  candidates  for  public  office. 
And  while  we  will  not  promise,  of  course,  to  copy  or  pattern 
after  you  in  any  particular,  still  we  are  willing  to  learn.  I  am 
frank  to  admit  that  we  have  never  thought  very  much  over  in 
New  York  State  about  your  Massachusetts  ballot,  which  we  occa- 
sionally hear  about ;  we  have  never  thought  very  well  of  that,  and 
yet  that  may  be  a  good  thing. 

I  want  to  thank  you  all,  and  to  thank  you  on  behalf  of  the 
Committee,  and  especially  the  Assembly  side  of  the  Committee, 
for  this  privilege  you  have  given  us  to  be  your  guests  to-day. 
(Applause.) 

Mr.  Garcelon  :  It  is  not  surprising  that  New  Yorkers  have 
not  thought  well  of  our  Massachusetts  ballot,  because  in  Massa- 
chusetts we  have  an  educational  qualification  and  in  New  York 
they  do  not.  (Laughter.)  I  presume  the  Massachusetts  ballot 
would  not  go  very  well  in  New  York.     (Laughter.) 

I  know  that  we  cannot  —  that  we  have  not  the  time  to-day  to 
listen  to  an  extremely  exhaustive  discussion  of  the  direct  primary 
laws.  I  know  that  the  members  of  the  Committee  from  New  York 
have  heard  a  great  many  men  at  the  State  House  upon  this  propo- 
sition. They  have  heard  all  about  it  —  not  all  about  it,  because 
that  is  impossible  in  one  week  to  hear  all  about  our  election  laws 
and  our  methods  of  election,  and  it  is  quite  a  question,  I  assure 
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you  gentlemen  that  a  man  cannot  clearly  understand,  even  if  lie 
studies  it  for  ten  years.  But  we  cannot  go  into  an  exhaustive  dis- 
cussion of  it  to-day.  There  are,  however,  three  or  four  men  here, 
upon  whom  I  am  going  to  call  to  say  a  few  words  about  the  work- 
ings of  the  Primary  Law  in  Boston  and  elsewhere.  Two  of  them 
call  themselves  Democrats.  '  I  have  known  at  the  State  House, 
and  1  have  said  as  many  times,  that  there  are  a  great  many  men 
up  there  who  call  themselves  Democrats  who  are  really  Repub- 
licans ;  they  ax-e  Democrats  only  in  name ;  by  sentiment  and  almost 
every  other  feeling  that  they  have  they  are  really  Itepublicans. 
I  do  not  accuse  these  two  Democrats  here  to-day  of  being  Repub- 
licans—  that  is,  in  a  public  place.     (Laughter.) 

We  have  heard  a  good  deal  about  the  direct  nomination  law  and 
we  have  discussed  the  direct  nomination  law  here  in  Massachusetts, 
and  we  all  know  how  many  men  have  gone  forth  before  the  voters 
of  their  district  and  said,  **  We  are  for  the  direct  nominations  law 
and  we  want  the  people  to  have  a  chance  and  we  want  to  break 
down  the  machine  and  overcome  the  bosses,  and  all  that  sort  of 
thing;  and  when  we  heard  about  the  very  able  Governor  of  New 
York  and  his  plan  for  a  direct  nomination  bill,  and  when  we  see  the 
papers  filled  with  stories  about  the  fight  of  Governor  Hughes 
against  the  New  York  bosses,  why  we  —  a  gi'eat  many  of  us 
sympathized  with  him  and  said  we  hoped  he  would  win.  Now,  I 
have  been  asking  some  questions  about  the  direct  nomination  bill 
that  Governor  Hughes  is  advocating;  and  I  think  it  will  surprise 
some  of  you,  if  you  have  not  heard  about  it,  as  it  surprised  me, 
and  1  would  like  to  know  what  kind  of  a  direct  nomination  bill 
that  is  being  advocated  by  Governor  Hughes  of  New  York  is. 

Now,  as  I  understand  it  —  if  I  am  wrong,  these  gentlemen  from 
New  York  will  correct  me  —  it  is  this :  The  people  will  vote 
directly  for  the  members  of  the  State  committee  —  let  us  take,  for 
instance,  the  Republican  party.  The  Republicans  will  vote  directly 
for  the  members  of  the  Republican  State  committee.  That  State 
committee,  under  that  bill,  the  Hinman-Green  bill,  as  I  under- 
stand it,  will  meet  and  nominate  a  candidate  for  Governor  and  the 
candidates  for  all  the  other  State  offices;  and  those  men  who  are 
nominated  by  that  State  committee  will  have  a  preferential  place 
upon  the  ballot.    If  anybody  outside  wants  to  get  a  name  on  the 
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ballot  he  may  get  it  on  by  getting  a  big  petition  and  having  the 
name  go  below  the  names  of  the  regular  political  party.  Is  thai 
right  ? 

Assemblyman  Phillips:    Well,  for  1,000  signers. 

Mr.  Gakcelon:  For  every  1,000  signers  can  have  another 
name  put  on?  And,  as  I  understand  the  situation,  the  State 
committee  would  be  elected  by  the  Kepublican  caucus  in  October 
or  Xovember,  about  the  1st  of  September  a  State  committee  would 
be  elected  by  a  Republican  caucus  —  about  the  1st  of  September, 
let  us  say  of  1909,  and  that  committee  would  not  nominate  a 
candidate  for  Governor  until  a  year  afterward.  That  is  to  say, 
if  we  elected  under  the  Hinman-Green  bill  which  is  advocated  by, 
as  I  understand  it,  Governor  Hughes,  a  Republican  State  com- 
mittee here  in  Massachusetts  this  next  Fall,  that  Republican  State 
-committee  elected  next  Fall  would  nominate  our  candidate  for 
Governor  in  1911.  That  is  it  would  nominate  him  in  the  Fall; 
nominate  the  candidate  in  the  Fall  of  1910,  and  that  man  would 
be  the  Republican  candidate  for  Governor  for  the  year  1911, 
That  is  what  they  call  the  direct  nomination  bill  in  New  York. 
(Laughter.)  May  be  it  is.  But  I  would  like  to  ask  the  gentlemen 
here  —  I  want  to  ask  those  present  because  I  think  I  know  what 
they  would  say  —  what  we  would  say  to  the  Republican  committee 
if  it  or  the  Democratic  State  committee,  if  presented  any  such 
beautiful  scheme  as  that  here  in  Massachusetts.  (Laughter.)  I 
think  we  would  probably  say  a  few  things  about  them  in  the 
newspapers. 

I,  for  one,  \vould  rather  be  opposed  to  it,  not  because  1  should 
call  it  a  direct  nomination  bill,  but  because  I  should  say  that  it 
put  the  power  too  far  away  from  the  people  and  too  much  in  the 
hands  of  the  political  committee. 

l^ow  I  do  not  propose  to  try  to  explain  that  bill  because  it  seemed 
— it  is  a  surprise  to  me  when  I  heard  about  it,  and  we  are  not 
xliscussing  that.  As  I  understand,  we  were  to  discuss  briefly 
to-day  the  question  of  direct  primary,  as  it  has  operated  in  Massa- 
chusetts. It  has  operated  in  Boston,  as  we  know;  some  claim 
with  success,  and  others  claim  without  success.  It  has  been  known 
in  other  cities  of  the  State  but  there  is  a  great  difference  of  opinion 
as  to  whether  the  direct  primary  law,  that  is,  the  voting  directly 
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for  the  candidates  by  the  people  themselves  in  large  and  in  small 
districts,  is  a  wise  and  good  plan  or  not.  Whether  or  not  it  brings 
good  results  remains  to  be  seen. 

Now  there  is  here  to-day  a  man  —  I  will  call  him  a  young 
man  because  he  is  a  good  deal  younger  than  I  am  —  who  has  been 
in  politics  for  a  long  time,  who  has  been  a  member  of  the  House 
of  Representatives  where  he  has  been  a  member  of  the  judiciary 
committee,  one  of  the  —  perhaps  the  highest  one  that  is  offered  to  a 
Democrat  in  the  appointing  of  committees  in  the  House,  and  a 
man  who  was  on  the  floor  frequently  fighting  as  he  believed  for 
the  best  things  and  frequently  fighting  his  opponents  in  the  Repub- 
lican party.  He  talked  to  the  committee  the  other  day  and  told 
them  some  things.  I,  perhaps,  do  not  agree  with  all  that  he 
says  but  I  know  that  he  was  frank  and  sincere  in  what  he  did 
say.  And  I  am  glad  to  call  on  ex-Representative  William  F. 
Murray,  of  Charles  town,  who  will  speak  for  about  five  minutes  to 
you.     (Applause.) 

Mr.  William  F.  Murray: 

Mr,  Chairman  and  Gentlemen. —  I  went  up  to  the  State  House 
a  firm  believer  in  the  system  of  direct  nomination  a£  distinguished 
from  convention  nominations  as  we  in  Massachusetts  understand  it. 
I  came  back  from  the  State  House  after  having  listened  some 
time  to  Mr.  Sullivan,  the  chairman  of  the  Finance  Commission, 
and  to  Mr.  Garcelon  and  others  who  opposed  the  system  of  direct 
nomination,  still  a  believer  in  the  system  of  direct  nomination. 
I  know  absolutely  nothing,  sir,  about  the  New  York  situation, 
except  what  I  have  been  able  to  learn  here  to-day.  I  have  not 
had  any  opportunity  to  find  out  from  any  member  of  the  Com- 
mittee just  what  Governor  Hughes's  bill  is.  I  know  nothing 
whatever  of  the  situation  in  New  York;  in  fact,  I  know  nothing 
of  the  situation  except  as  I  have  observed  it  during  the  past  ten 
years  of  political  activity  in  the  city  of  Boston.  I  believe  that 
in  the  city  of  Boston  the  system  of  direct  nomination  as  we  have 
it  here  is  much  better  than  the  system  of  convention  nomination. 
I  notice  that  Chairman  Sullivan  of  the  Finance  Commission  said 
that  when  he  was  a  member  of  the  Senate  he  believed  in  a  system 
of  direct  nomination,  but  that  he  to-day  is  in  favor  of  the  con- 


457 

vention  system.  I  can  understand,  I  believe,  the  reason  for  the 
change  of  Mr.  Sullivan's  attitude.  He  was  a  member  of  the 
Senate  in  the  years  1901  and  1902,  as  I  remember  it.  Those  were 
the  days  when  we  had  just  had  many  exciting  conventions.  Con- 
gressional conventions,  Councilor  conventions  and  conventions  of 
one  sort  and  another  where  nominations  had  been  made  after  most 
disgusting  proceedings,  and  the  better  men  of  the  community  at 
that  time  were  just  as  much  outweighed  with  the  convention 
system  as  they  seemed  to  be  to-day,  sir,  with  the  system  of  direct 
nominations  after  it  has  had  a  short  trial  in  the  State. 

I  have  no  doubt  that  to  many  of  you  it  may  occur  that  the 
reason  for  the  change  is  because  the  direct  system  has  had  its  day; 
they  have  had  an  opportunity  to  observe  its  workings  and  they 
believe  it  is  a  failure. 

I  may  be  pardoned,  I  know,  if  I  suggest  that  there  are  sure  to 
be  mistakes  under  any  system  of  nomination.  The  convention 
admittedly  had  its  mistakes.  I  know  that  I  need  only  say  to 
Mr.  Sullivan  if  he  were  here,  "  How  did  you  feel  in  Springfield 
in  1906  or  1907,  after  the  convention  which  had  nominated  or 
attempted  to  nominate  the  Democratic  candidate  for  Governor." 
I  know,  sir,  what  the  feelings  of  Mr.  Sullivan  were,  because  I 
was  up  all  night  with  him  and  with  other  party  leaders  fighting 
by  his  side  against  the  terrible  things  that  were  done  there.  I 
know  that  if  that  night  or  immediately  thereafter  Chairman  Sul- 
livan had  been  asked,  "  What  do  you  believe  as  to  the  relative 
merits  of  the  convention  nominations  or  direct  nominations,"  he 
would  have  said,  "  Any  system  is  so  infinitely  better  than  this 
system  which  we  have  had  put  to  the  test  here  to-day  that  I  am 
against  convention  nominations."  I  know  that  was  his  attitude  at 
that  time  and  I  believe  that  if  he  had  the  Springfield  convention 
as  clearly  in  his  mind  now  as  he  had  at  that  time  he  would  not  have 
had  a  change  of  heart. 

I  desire  to  say  at  this  time  that  I  do  not  suppose  with  the  sug- 
gestion that  Mr.  Sullivan  is  a  disappointed  politician  and  because 
of  any  disappointment  he  has  changed  his  attitude.  I  have 
absolutely  no  sympathy  with  any  such  suggestion;  and  I  hope 
that  you  men  from  New  York  will  leave  Boston  with  the  idea 
that  the  young  active  members  of  the  Democratic  party  who  have 


458 

had  some  small  share  of  responsibilities  of  leadership  do  not 
sympathize  with  that  view. 

And  that  thought  leads  me  to  a  repetition  of  what  I  said  at  the 
State  House,  that  I  believe  that  the  type  of  men  in  public  life  in 
Boston  in  Democratic  politics  to-day  is  better  than  it  was  ten 
years  ago.  I  have  seen  that  Mr.  Sullivan  in  the  morning  papers 
says  that  he  does  not  agree  with  that  conclusion,  but  I  need  only 
call  to  the  attention  of  Mr.  Garcelon  and  Mr.  Bishop  and  the 
other  men  who  were  in  the  House  of  this  year  or  last  year  to  the 
fact  that  we  have  there  Donovan  of  Charlestown,  who  succeeded  me 
on  the  judiciary  committee,  Callahan  of  the  South  End,  Brinkley 
of  the  South  End,  O'Connor  of  South  Boston,  men  of  that  type 
to-day,  who  have  absolutely  no  fear  how  thorough-going  investi- 
gation may  be  made  by  any  district  attorney,  be  he  Republican 
or  Democrat,  and  I  insist  in  this  presence  that  the  type  is  just  a 
little  bit  better  than  it  was  ten  years  ago  when  Representative 
Ready  was  there.  When  he  is  come  back  and  we  have  rejuvenated 
him  —  and  we  are  rejuvenating  all  of  the  old  guard  with  whom  we 
come  in  contact.     (Laughter.) 

Mr.  Chairman,  in  the  last  analysis,  I  believe  that  this  direct 
nomination  question  resolved  itself  into  the  question  whether  or 
not  you  are  going  to  hold  fast  to  the  original  American  idea  of 
trusting  the  people. 

Just  a  quotation,  an  extract  I  have  brought  back  with  me  (pro- 
ducing book),  from  the  oration  of  Wendell  Phillips  at  Cambridge 
in  1881.  I  know  it  would  not  be  proper  for  me  because  of  my 
activity  in  Democratic  politics  in  this  presence  to  insist  that  we 
should  trust  the  people.  If  you  sympathize  with  me  you  might 
say,  "  He  is  young;  he  is  a  dreamer.'^  If  you  do  not  sympathize 
with  me,  you  might  charge  it  up  to  my  political  activity.  For  that 
reason,  sir,  I  shall  not  present  any  original  thoughts  on  the  ques- 
tion of  whether  or  not  it  is  wise  to  trust  the  people. 

I  will  only  refer  the  members  of  the  Conmiittee  and  the  mem- 
bers of  this  club  to  that  splendid  oration  in  1881  under  the 
auspices  of  Cambridge  that  I  have  told  you  of.  There  was  sounded 
the  keynote  of  the  original  Democracy.  There  was  outlined  the 
duty  of  scholarship  with  respect  to  public  questions.  I  believe  it 
is  safe  to  trust  the  people  in  the  city  of  Boston,  and  when  I  say 
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that  I  am  mindful  of  the  fact  that  in  a  population  of  more  than 
600,000  in  the  city  of  Boston  to-day  we  have  less  than  100,000 
who  are  native  born  or  of  native  born  parents. 

At  the  same  time  we  have  many  persons  realizing  the  great 
problem  that  we  have  in  Boston ;  it  is  wise  for  them  to  realize  that 
Boston,  the  cradle  of  liberty  and  the  home  of  American  inde- 
pendence, is  to  be  a  great  cosmopolitan  city ;  and  those  of  us  who 
have  engaged  in  the  rough  and  tumble  of  Democratic  primaries, 
w^ho  have  gone  dowui  the  line  in  active  contest,  know  that  to-day  it 
is  a  great  cosmopolitan  center  with  men  attracted  from  all  por- 
tions of  the  w-orld  by  the  beacon  light  of  liberty,  individual  liberty 
and  equality  under  our  system  of  government.  And  we  active 
young  fellows  in  the  Democracy,  recognize  that  we  are  making  the 
fight  along  the  line  of  the  old  ideal.  We  have  not  believed  it  was 
wise  to  go  outside  of  party  in  our  fighting.  The  way  they  talk 
about  reform.  Democrats  have  eradicated  the  evils.  If  you 
inspect  the  City  Council  record  of  1904  and  1905  it  will  be  seen 
that  the  young  men  of  the  type  I  have  outlined  were  making  the 
fight  for  the  eradication  of  abuses  even  in  those  days,  and  it  was 
a  real  fight  within  the  party. 

In  the  last  analysis,  when  I  say  that  either  system  is  bound  to 
have  its  mistakes,  either  system  is  a  human  system  and  not  a 
divine  system,  and  man  is  bound  to  err  whether  he  is  in  a  primary, 
in  a  caucus  where  he  is  left  to  himself,  or  in  a  convention  where 
he  is  subject  to  the  mistakes  of  some  other  person  than  himself. 

It  is  a  question  in  the  last  analysis  whether  you  are  going  to 
allow  the  people  to  make  your  own  mistakes  or  to  allow  i)arty 
leaders;  some  thoroughly  imderstand  the  pulse  beat,  the  thought 
of  the  people  in  Back  Bay;  that  the  people  of  one  section  of  the 
city  do  not  understand  the  conditions  that  exist  in  the  other 
section. 

If  I,  from  Charlcstown,  a  Democrat,  have  been  able  to  make 
clear  in  even  a  small  degree  just  how  we  view  the  thing,  to  the 
members  of  the  Republican  Club,  I  am  delighted  at  the  oppor- 
tunity to  have  spoken  before  you.     (Applause.) 

Mr.  Gakcelon:  Another  fighter  for  the  direct  system  is  being 
introduced.  He  comes  from  the  city  of  Xewtoii,  the  chairman  of 
the  judiciary  committee  of  the  last  and  present  Legislature, 
3Ir.  Bishop.     (Applause.) 
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Mr.  Bishop: 

Mr.  Chairman  and  Gentlemen, —  I  think  if  we  had  had  our 
regular  president  here,  the  invariable  rule  of  the  club  would  not 
have  been  broken,  the  rule  that  members  of  the  club  never  speak 
and  the  invited  guests  always  do.  While  I  was  speaking  to  the 
chairman  to-day  he  said  only  a  few  moments  ago  that  there  were 
Democrats  in  the  House,  Democrats  by  name  who  were  Repub- 
licans at  heart.  I  think  I  have  heard  some  gentlemen  say  that 
there  were  men  in  the  House  who  were  themselves  Republicans 
who  were  Democrats  at  heart  (laughter.),  so  that  evens  up,  so 
far  as  my  friend  Murray  is  concerned. 

I  understand  that  the  gentlemen  from  Kew  York  have  listened 
for  the  greater  part  of  two  days  to  the  product  of  direct  nomina- 
tion system,  my  colleague  from  Newton,  and  what  he  has  said 
to  you  1  can  only  echo.  I  believe  most  thoroughly  in  the  party 
system.  I  believe  that  it  is  necessary  for  the  welfare  of  the 
Commonwealth  and  of  the  country  that  we  should  have  strong 
parties,  parties  which  are  responsible  for  principle,  although  the 
principle  of  the  two  parties  are  in  many  respects  diametrically 
opposed. 

To  have  parties  you  must  have  party  organization.  You  must 
have  your  State  central  committee;  yon  must  have  your  city  com- 
mittee and  then  the  ward  committees.  And  as  I  look  at  the 
history  of  the  country  and  the  history  of  Great  Britain,  it  is 
nearly  the  same,  representative  government;  that  is  not  govern- 
ment by  every  single  individual  unit  in  the  country.  It  means 
■that  the  units  shall  go  forth  and  elect  those  who  shall  represent 
them.  To  my  mind  there  is  just  as  much  logic  in  the  direct 
nomination  scheme  as  there  is  in  the  public  opinion  bill,  so-called, 
which,  carried  again  to  its  logical  conclusions,  would  abolish  the 
State  legislatures,  would  abolish  the  Federal  Congress  and  on 
petition  of  a  certain  number  would  put  a  bill  before  the  people 
themselves  for  approval  and  rejection. 

It  seems  to  me  that  any  such  scheme  will  lead  inevitably  to 
chaos.  Taking  it  in  the  direct  nomination  sense,  in  the  spirit  with 
which  these  various  bills  are  brought  forward,  it  means  just 
this:  That  it  gives  an  excellent  opportunity  for  an  unprincipled 
bodj''  or  an  erratic  candidate  to  get  before  the  people  on  any 
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sort  of  platform,  confusing  the  real  issues  which  should  be  before 
the  people. 

Two  instances,  while  my  friend  Murray  has  been  speaking, 
came  to  me.  One  was  in  the  campaign  four  years  ago,  I  think 
two  years  ago,  when  our  present  Lieutenant-Governor,  Louis 
Erothingham  was  the  Republican  candidate,  and  Fitzgerald  was 
the  Democratic  candidate.  The  issue  should  have  been  fought 
out  by  those  two  men,  no  matter  how  they  were  nominated;  but 
a  third  gentleman,  Mr.  Dewey,  ex-Judge  Dewey,  butted  in.  As 
I  look  at  it,  and  as  I  believed  at  the  time,  he  defeated  the  real 
will  of  the  people,  which  elected  Mr.  Frothingham,  taking  away 
the  Republican  vote  from  Mr.  Frothingham. 

The  second  instance  was  when  the  late  Mr.  Moran  came  out 
practically  on  independent  nomination  papers.  It  seems  to  me 
that  if  you  have  direct  nomination  papers,  the  direct  nomination 
scheme,  and  you  have  a  Republican  candidate  and  a  Democratic 
candidate,  it  gives  an  opportunity,  a  tenfold  opportunity,  for 
any  number  of  disgruntled  and  perhaps,  unprincipled  men,  who 
may  be  bought,  if  you  please,  by  the  opposite  party  —  because 
such  things  have  been  done  and  they  will  be  done  so  long  as  the 
world  endures  —  to  come  forward  and  take  away  votes  from  the 
legitimate  and  the  true  candidate.  That  to  my  mind  is  the  real 
evil  in  the  direct  nomination  scheme. 

I  thank  you,  sir.     (Applause.) 

Mr.  Garcelon:  One  of  the  real  advocates  of  direct  nomina- 
tions at  the  State  House  this  year  was  a  Democrat,  I  believe,  a 
member  of  the  House  under  the  old  convention  plan  and  who 
had  become  a  member  of  the  House  from  the  city  of  Boston  under 
the  direct  nominations  plan.  He  had,  as  he  told  me  when  this 
question  came  up,  put  in  four  or  five  or  six  bills,  asking  that  the 
school  committee  of  Boston  be  nominated  by  the  direct  nomination, 
plan.  May  be  he  did  not  —  he  was  not  the  author  of  all  those 
bills,  but  I  gave  him  credit  for  them  even  if  he  did  not  put  them 
all  in. 

But  I  found  him  always  a  mighty  good  fighter  and  a  mighty 
good  opponent.  I  did  not  always  like  to  see  him  get  up  and 
object  to  some  of  the  things  that  we  were  for,  or  appeal  for  things 
that  we  did  not  want,  because  he  was  tremendously  effective  in 
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his  speeches  on  the  floor  of  the  House^  except  the  direct  nomination 
matter.     (Laughter. ) 

He,  however,  is  a  man  who  does  know  politics  in  the  city  of 
Boston,  and  he  knows  something  of  what  has  happened.  I  say 
to  you  as  I  say  to  him,  I  think  he  is  absolutely  and  unqualifiedly 
wrong  on  his  school  bill  proposition.  He  may  talk  to  us  about 
that  or  anything  else  in  connection  with  the  direct  nomination  bill. 
Mr.  Michael  J.  Ready,  of  South  Boston. 

Mr.  Ready:     No,  not  the  bills. 

Mr.  Gabcelon:    Representative  Ready.     (Applause.) 

Mr.  Ready  :  I  strayed  up  to  the  State  House  yesterday,  gentle- 
men, because  I  had  heard  that  a  committee  from  the  neighboring 
State  of  New  York  was  here  and  I  was  anxious  to  see  the  Com- 
mittee at  its  work.  When  I  went  there  I  found  Mr.  Garcelon  tell- 
ing you  all  he  knew  about  election  laws,  and  that  is  a  gieat  deal. 
He  was  kind  enough  to  ask  me  to  come  here  to-day  and  I  felt 
it  my  duty  to  come  here  and  meet  the  legislators  from  the  neigh- 
boring Commonwealth,  the  Empire  State,  which,  indeed,  is  the 
Empire  State. 

And  I  am  glad  to  find  myself  in  the  presence  of  representative 
Republicans  of  Massachusetts,  because  I  think  the  average  Massa- 
chusetts man  settles  his  politics  in  about  one  day.  The  rest  of 
the  time  he  goes  out  and  votes  to  defeat  Massachusetts  from  what 
she  really  is,  the  greatest  State  in  the  Union. 

There  is  another  thing  about  election  laws  —  I  have  never  taken 
any  great  interest  in  them  —  we  have,  I  suppose,  a  bushel  basket 
of  those  laws  passed  in  Massachusetts  in  the  last  twenty  years. 

I  have  long  since  arrived  at  the  conclusion  that  if  I  were  inter- 
ested in  an  election,  I  would  go  and  take  the  election  law  as  it 
existed  and  do  the  best  I  could. 

I  think  I  might  help  this  Committee  a  little  if  I  told  them  a 
few  of  my  experiences;  perhaps  that  would  give  you  some  idea 
as  to  why  I  believe  in  direct  nominations.  My  first  actual  experi- 
ence in  politics  was  in  1892.  Dr.  Lamb,  I  got  to  run  for  the 
Legislature  and  I  undertook  to  manage  his  campaign  and  we 
were  successful.  We  went  into  what  was  known  as  the  caucus 
in  this  city  and  we  had  to  furnish  our  own  ballots.  The  people 
assembled  in  the  ward  room  and  the  meeting  was  called  to  order  at 
8  o'clock,  and  it  was  under  the  absolute  control  of  the  party. 
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The  chairman  of  the  ward  committee  stood  on  a  platform  and 
read  the  call.  He  announced  that  the  election  of  a  chairman 
would  be  in  order  and  promptly  recognized  a  man  that  it  was 
understood  in  advance  that  he  would  recognize  and  a  chairman  was 
elected  and  the  secretary  was  then  elected  in  like  manner.  Each 
of  the  candidates  would  be  —  there  might  be  one  representative 
upon  the  roll  and  the  secretary  and  the  chairman  would  fill  the 
other  vacancies.  I  don't  think  it  was  a  good  system.  First  of  all, 
the  ward  leader  knew  pretty  nearly  how  every  man  voted  who 
in  any  way  depended  on  politics  for  a  livelihood.  A  public  em- 
ployee and  relatives  of  the  public  employee  were  expected  to  vote 
about  as  the  party  really  wanted  him  to  vote.  Also  the  party  leader 
could  stand  at  the  rail  and  he  had  the  last  chance  to  say  something 
to  every  man  who  went  there.  Sometimes  the  voter  had  to  stand 
from  one  to  four  hours  in  the  line,  and,  therefore,  a  great  many 
people  did  not  attend  the  primaries  or  the  caucus.  The  small 
tradesmen  in  the  district,  anxious  to  keep  out  of  the  turmoil  of 
politics,  lest  it  would  injure  their  business,  kept  away  entirely. 

Later  on  we  had  some  little  remedy  in  the  Australian  ballot  and 
then  a  man  could  get  in  if  he  had  nerve  enough  to  do  as  they 
pleased;  and  I  think  some  change  was  perceptible  immediately. 
I  think  the  grip  of  the  so-called  ward  leader  was  to  some  extent 
less. 

Later  on  we  got  what  we  now  have,  the  joint  primary  system. 
Our  election  officers  are  public  officials  and  they  are  sworn  to 
the  performance  of  their  duty.  We  hold  our  primary  election 
the  same  as  we  do  our  regular  election.  Both  parties  hold  their 
primary  on  the  same  day.  At  the  office  of  the  election  board 
there  is  a  record  of  whether  a  man  calls  himself  a  Democrat  or  Re- 
publican, or  Socialist,  or  an  Independence  Leaguer.  And  when 
he  goes  there  and  gives  his  name  there  is  a  ballot  for  him  to 
vote. 

I  find,  under  that  system  in  Boston,  at  least,  that  the  man  who 
is  prepared  to  make  a  fight  and  go  out  and  face  the  people  and 
meet  them  has  a  fair  chance  of  winning,  if  he  has  the  right  to 
win;  and  find  that  under  that  system  the  ward  leader,  be  he  a 
'  good  ward  leader  or  a  bad  ward  leader,  does  not  run  the  whole 
show,  any  more. 

Now  I  take  it  that  the  ward  leader  has  the  influence  which 
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he  always  will  have.  No  matter  what  sort  of  a  system  they  have 
there  will  be  some  men  more  influential  than  others  in  the  com- 
munity. 

I  believe  in  this  system  for  the  election  of  members  of  the 
Legislature,  because  the  man  who  is  willing  to  represent  the 
people,  is  willing  to  meet  the  people  whether  they  are  rich  or 
poor. 

I  had  some  little  experience  with  conventions.  I  have  some 
of  them  in  mind.  I  think  the  first  senatorial  convention  I  remem- 
ber was  a  fight  in  my  own  district.  I  was  less  than  21  years  of 
age,  but  1  had  my  favorite  —  we  get  into  politics  early  in  South 
Boston ;  and  we  had  a  row  in  the  corridor ;  I  think  I  took  part  in 
it,  and  we  broke  a  gas  jet  and  licked,  I  think,  a  policeman 
(laughter),  and  my  man  won.  (Laughter.)  And  that  was  some 
consolation  for  the  trouble  we  had.  (Laughter.)  However,  the 
winning  did  not  win  him  the  nomination  and  then  ensued  another 
fight.  There  isn't  any  doubt,  however,  that  four  or  five  delegates, 
one  way  or  the  other,  were  taken  care  of,  two  or  three  of  them 
went  to  work  for  the  city,  ever  since,  and  one  fellow,,  it  was  said, 
got  a  little  cash  for  his  vote. 

Well,  a  little  later  on,  if  I  remember,  another  convention  — 
there  was  a  congressional  fight  going  on,  and  in  order  that  one 
man  should  be  nominated  for  Congress,  it  was  desirable  that  we 
should  get  two,  and,  if  possible,  three  wards  in  his  own  senatorial 
district.  If  he  didn't  get  two  of  them,  at  least,  he  couldn't  wini 
and  it  was  desirable  to  get  the  third.  There  were  two  promises 
made ;  and  you  can't  keep  two  promises  when  they  are  in  opposite 
directions  (laughter),  and  both  promises  were  not  kept.  And 
when  the  final  settlement  of  how  that  promise  should  be  kept 
was  arranged,  a  person  very  close  to  the  mayor  of  Boston,  or  the 
ox-mayor  of  Boston,  who  appeared  before  your  committee  Satur- 
day, Mr.  Mathews,  was  interested  in  a  gas  pipe,  and  the  candidate 
who  was  successful  had  been  Mr.  Mathews  here,  and  a  person  very 
near  Mr.  Mathews  directed  that  he  should  be  nominated  at  that 
particular  time. 

Well,  I  remember  still  another  convention,  I  think  a  bargain 
was  made.  I  believe  one  man  agreed  that  he  would  take  one 
year  in  the  Senate  and  give  some  other  valuable  consideration  pro- 
vided he  got  a  certain  vote  on  election  day.     He  did  not  get  the 
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vote  ou  election  day,  and  he  figured  the  promise  was  broken  and 
then  there  was  another  row,  the  next  year,  and  there  were  some 
other  things  done  that  year  that  were  not  quite  right. 

I  can  remember  still  another  senatorial  convention,  in  which 
a  candidate  came  forward  and  made  two  promises  and  he  could 
not  keep  both  promises,  but  he  got  through  very  nicely,  and  he 
came  along  the  next  year  and  the  ward  which  I  represented  deliv- 
ered the  aldermanic  delegation  to  one  gentleman  and  the  senatorial 
delegation  to  another  gentleman,  and  he  was  supposed  to  deliver 
the  aldermanic  delegation  —  was  supposed  to  deliver  it  —  and 
the  alderman  was  obtained,  and  the  other  gentleman  said  he 
would  like  to  go  to  the  Senate  for  the  next  time  —  and  yours  truly 
got  mixed  up  in  it  (laughter),  and  in  along  about  ten  minutes,  or 
five,  it  became  necessary  to  file  papers  for  still  another  party  in 
order  that  we  might  have  a  congressman  in  Ward  15,  and  he 
did  not  get  the  seat  in  the  Senate. 

Now,  we  have  the  direct  system  of  nomination  for  senators  in 
the  city  of  Boston.  I  find  that  there  are  no  trades  attached  to 
that.  A  decent  candidate  goes  into  a  hall  and  tells  his  story,  and 
he  meets  as  many  people  as  he  is  able  to  meet,  and  he  writes  some 
letters  if  he  is  able  to  write,  and  he  does  not  (as  my  friend  at 
the  end  of  the  table  evidently  thinks) — he  does  not  do  any  more. 
In  South  Boston  last  year,  in  a  senatorial  convention,  I  think 
it  cost  the  young  man  who  won  about  $400.  And  the  honorable 
senator  from  that  district  who  I  feel  is  a  perfectly  truthful  man, 
told  me  that  it  cost  him  less  than  this,  I  don't  believe  that  there  is 
any  single  district  in  Boston  this  year  where  any  man  was  called 
upon  to  spend  any  more  than  about  $500  in  the  direct  system. 

Now  in  one  or  two  Councilor  contests  —  we  have  them  in  both 
parties,  we  elected  in  that  district  a  man  as  one  of  the  Coimcilors, 
and  I  was  informed  that  when  he  started  in  this  contest  he  had 
about  eighteen  dollars,  and  he  is  a  wealthy  man.  We  have  not 
very  many  wealthy  men  here  in  the  Democratic  party.  We  have 
made  the  mistake  of  driving  out  everybody  who  has  got  over  ten 
dollars.  (Laughter.)  I  have  been  trying  to  get  a  few  of  them, 
back.  (Laughter.)  Our  Republican  friends  say  that  they  handle 
their  politics  more  peacefully  than  we  do,  but  I  cannot  say  that 
they  handle  them  any  more  purely  than  we  do. 
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Xow  there  was  a  little  contest  for  Lieutenant-Governor  last  year. 
I  am  not  going  to  discuss  it  at  length.  All  three  of  these  men, 
so  far  as  I  know,  are  friends  of  mine;  but  I  do  not  believe  that 
the  Lieutenant-Governor  of  this  Commonwealth  would  ever  have 
been  nominated  by  the  Republicans  of  this  State  if  the  Republi- 
cans of  this  State  who  have  a  right  to  vote  were  permitted  to  pass 
upon  the  matter.  I  am  rather  inclined  to  think  that  Luce  might 
have  won  that  fight.  But  it  was  extraordinary  that  some  men 
who  were  in  the  House  with  Louis  Frothingham  and  did  not  elect 
the  same  man  who  served  in  the  House,  John  Corcoran,  and  then 
went  there  and  voted  in  the  convention  for  Frothingham,  and 
they  did  not  vote  for  their  friend  Cole.  And  it  was  generally 
understood  that  a  very  brilliant  and  excellent  person  who  was  in 
Washington  had  more  or  less  to  do  with  the  nomination  of  Froth- 
ingham, and  I  shouldn't  be  surprised  if  he  were  a  politician, 
(Laughter.) 

Personally,  I  think  that  a  man  who  is  able  to  vote  is  able  to 
name  the  man  he  thinks  should  be  the  nominee.  I  am  a  great 
believer  in  party  leadership.  I  am  a  Democrat,  I  hope  to  be  a 
Democrat,  and  I  have  the  same  power  that  some  of  the  gentlemen 
in  the  other  party  have. 

Occasionally  there  is  a  panic.  I  have  never  believed  in  knock- 
ing any  Massachusetts  man,  and  I  am  not  particularly  anxious 
that  Massachusetts  money  should  be  spent  in  Nevada  at  this  par- 
ticular stage  of  the  game  under  the  circumstances  that  we  have 
got  in  the  Commonwealth  of  Massachusetts.  I  never  thought  there 
was  any  reason  why  Hill  should  be  condemned  by  the  Democratic 
party  for  his  attitude.  I  thought  at  that  time  that  he  was  quite 
right  on  the  income  tax  and  I  am  beginning  to  think  that  the 
Republican  party  are  sort  of  veering  around  in  that  direction. 

My  friend  Garcelon  talks  about  party  responsibility.  Now  I 
am  perfectly  willing  to  have  party  responsibility,  but  I  want  to 
know  where  it  begins  and  Tvhere  it  ends. 

I  have  served  on  the  ward  committee  and  have  been  a  part  of 
the  machine,  and  I  have  been  a  member  of  the  Democratic  State 
Committee.  I  am  naturalized  and  registered,  and  I  am  going  to 
continue  at  it  as  long  as  I  live,  because  I  rather  like  it;  Whether 
I  am  in  politics  or  out  of  politics  I  don't  think  I  am  a  ward 
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leader  that  it  is  my  business  to  see  who  is  going  to  the  Legislature, 
nor  is  it  my  business  to  see  who  is  going  to  the  Council  any  more 
than  it  is  the  business  of  any  other  man.  I  regard  the  ward  com- 
mittee's work  as  this,  that  they  should  see  that  the  men  of  their 
party  are  on  the  list  tiiat  they  should  try  to  get  men  to  the 
primaries  and  to  the  caucuses  and  to  the  polls.  I  don't,  for 
example,  think  it  is  any  part  of  the  ward  leader's  business  to  go 
down  and  tell  a  judge  how  he  should  handle  a  case  before  him, 
and  there  are  some  places  where  ward  leaders  think  that  it  is  a  part 
of  their  business. 

I  think  it  is  no  part  of  the  ward  leader's  business  to  see  that 
the  liquor  dealer  should  keep  open  after  hours,  and  there  are 
some  ward  leaders  who  think  it  is  part  of  their  business.  I  don't 
think  it  is  any  part  of  a  ward  leader's  business  to  see  whether 
houses  of  ill  fame  are  shut  up  in  his  district  and  gamblers,  and  I 
am  inclined  to  think  that  in  some  parts  of  the  country  that  is  a 
more  or  less  important  part  of  certain  ward  leaders'  work. 

I  am  willing  to  agree  that  the  Democratic  State  Committee  and 
the  Republican  State  Committee  have  functions.  I  have  a  general 
notion  as  to  what  those  functions  are,  but  I  do  not  think  it  any  of 
their  business  at  any  time  to  get  hold  of  members  of  Legislature 
and  get  them  on  the  grill  and  say,  "  You  do  this  for  Boston,  on 
the  one  hand,  or  you  do  this  for  the  railroad,  upon  the  other.'* 
The  Republican  members  of  the  State  Committee  did  say  this 
year,  "  You  do  this  for  Boston."  And  the  members  of  the  Demo- 
cratic State  Committee  this  year  did  undertake  to  say,  that  "  you 
should  do  this  for  the  railroad."  I  declined  to  obey  the  Democratic 
State  Committee.  I  regret  a  great  many  of  my  Republican  col- 
leagues did  not  have  the  requisite  amount -of  sense. 

Something  has  been  said  about  the  school  board.  I  introduced 
a  plan  proposing  that  the  school  board  of  Boston  should  be  elected 
by  the  people  born  and  reared  in  the  city.  I  have  attended  it? 
schools.  I  have  a  child  who  goes  to  the  public  school  of  Boston 
and  I  am  interested  in  them.  I  do  not  like  the  school  committee 
of  Boston  and  its  methods,  and  I  do  not  like  the  way  it  is  selected. 
If  anybody  can  tell  me  that  the  proper  way  to  select  a  school  com- 
mittee is  something  after  this  fashion,  that  the  ward  committee  of 
the  Democratic  party  will  go  in  and  name  one  member  of  a  com- 
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mittee  to  select  school  board  nominees;  that  they  will  then  select 
separately;  and  the  Republican  party  will  do  likewise,  and  three 
of  them  shall  meet  in  the  precinct  house  and  a  dozen  gentlemen 
shall  come  up  here  and  state  their  nominees  for  the  vote  of  the 
people,  he  has  got  the  thing  wrong  from  my  standpoint;  because 
the  $40  which  it  costs,  larger  than  any  city  in  the  country  to  send 
a  boy  to  the  grammar  school,  is  not  paid  by  either  of  those  com- 
mittees, but  by  the  mass  of  the  people.  And  some  of  you  gentle- 
men have  no  children  attending  the  schools.  I  would  like  a  direct 
nomination  by  the  direct  vote  of  the  people.  And  I  think  my 
friend  Garcelon  had  better  not  crow  too  much.  I  think  he  gave 
me  pretty  nearly  a  part  of  what  I  wanted  in  a  certain  bill.  Let 
me  say  to  him  that  the  people  of  Boston  do  not  like  conventions 
and  they  have  reasons  for  not  liking  them. 

In  another  case  a  Democrat  thought  he  was  rather  inclined  to  go 
back  to  the  convention  system.  When  he  was  mayor  —  he  had 
only  lived  a  few  years  of  his  life  in  this  country,  was  born  here 
to  be  sure;  he  had  spent  his  life  across  the  water  and  had  no 
more  notion  of  what  an  American  city  ought  to  be  than  that  glass 
on  the  table.  But  he  managed  to  get  the  Democratic  party  to 
accept  him  and  the  Republican  party  to  elect  him  on  election  day, 
and  he  was  elected;  he  comes  from  a  good  old  Boston  family. 
Well,  we  had  another  convention.  It  resulted  in  the  nomination 
of  General  Collins;  I  don't  think  there  was  a  man  in  Boston  be- 
lieved General  Collins  was  nominated;  if  the  general  himself, 
I  believe,  thought  he  had  any  chance  he  would  have  been  a 
candidate  and  he  was  not  nominated  —  I  mean  to  say  he  was 
nominated  and  he  was  defeated  on  election  day. 

Xow  we  haven't  had  but  two  experiences  with  direct  nomina- 
tions in  Boston  and  we  nominated  General  Collins  and  we  nomi- 
nated Fitzgerald.  I  haven't  anything  to  say  about  the  Fitzgerald 
administration.  It  has  been  examined  and  examined  closely  by 
men  who  were  there  for  that  purpose.  They  have  had  eighteen 
months  to  do  it.  I  have  examined  some  corporations  and  I  have 
found  out  more  about  most  of  them  in  a  week  than  the  Finance 
Commission  got  out  of  the  whole  city  of  Boston  in  eighteen  months. 
But  I  am  glad  they  did  it,  because  in  the  long  run  it  may  do  the 
town  some  good. 
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Now  I  proceed,  as  I  say,  upon  the  theory  that  if  a  man  is  an 
American  citizen  he  has  a  right  to  vote  on  election  day.  If  he 
has  a  right  to  vote  on  election  day  he  has  a  right  to  go  into  some 
sort  of  plan  to  express  his  will  as  to  the  individual  that  he  shall 
vote  for  on  election  day.  In  two-thirds  of  the  cities  of  the  country 
a  man's  vote  in  the  primary  is  more  important  than  his  vote  on 
election  day.  You  can  have  my  vote  for  Representative  in  ward 
fifteen  any  time  on  election  day ;  I  don't  want  it ;  it  isn't  any  good 
to  me;  I  wouldn't  go  over  there  to  vote  if  I  didn't  feel  like  it. 
I  go  over  there  merely  because  I  have  the  habit,  but  never  try  to 
take  away  from  me  my  vote  at  the  primary,  because  there  is  where 
we  name  the  man.  If  I  name  the  man  at  the  primaries  of  my 
party  he  will  be  elected  presumably.  The  same  with  reference 
to  the  Senator,  and  therefore  that  is  the  place  where  the  matter 
should  be  put. 

Now  something  has  been  said  about  expense.  I  want  to  say 
that  the  expense  under  the  primary  system  for  the  man  who  is 
the  right  kind  of  man  is  less  than  under  the  other  system;  there 
would  be  no  miserable  trade,  there  is  no  electioneering  here  to  run 
that  man  there  in  order  that  this  man  should  win;  each  vote  is 
made  upon  its  own  basis  and  upon  its  own  merits  and  that  is  the 
way  it  ought  to  be  conducted,  and  if  doing  that  takes  from  any 
party  leader  or  any  party  any  power  that  it  now  arrogates  to  itself, 
I  am  perfectly  willing  to  do  that,  and  at  the  same  time  I  have 
had  something  to  do  with  the  Democratic  organization  for  a  good 
many  years. 

But  my  friend  Garcelon  has  said  something  about  party  respon- 
sibility and  has  had  something  to  say  about  men  who  are  elected 
under  the  convention  system  and  direct  nomination  system.  I 
want  to  be  careful  and  truthful  about  what  I  say,  but  in  the 
present  Massachusetts  Legislature  I  invite  him  to  go  over  the  list 
and  pick  out  the  men  whom  he  thinks  are  the  leaders  and  the 
active  men  on  both  sides  of  the  House  and  he  will  be  surprised  at 
the  large  proportion  of  them  coming  from  places  where  they  are 
voted  for  directly  by  the  people  who  elect  them.  I  think  Mr.  Garce- 
lon is,  probably,  the  Republican  leader  of  the  House  in  the  Mass- 
achusetts Legislature,  and  Bishop,  by  reason  of  his  place  is, 
probably,  the  leader  as  the  head  of  the  judiciary  usually,  and 
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Hodgkins  of  Springfield,  the  head  of  mercantile  affairs,  were 
voted  for  directly  by  the  people.  And  Camp  at  the  head  of  the 
ways  and  means.  You  can  go  down  all  through  the  leaders  and 
you  will  find  it,  so  that  I  claim  that  the  country  member  always 
has  the  largest  experience,  and  other  things  being  equal,  to  be  the 
abler  member. 

]Srow  so  far  as  my  feeling  is  concerned  and  what  is  proper  on 
my  part,  Mr,  Garcelon  knows  what  my  feelings  are ;  I  have  always 
tried  to  give  the  man  in  the  country  anything  that  he  wants  if  he 
will  only  say  that  it  is  good  for  his  district;  I  will  vote  for  him 
cheerfully.  I  have  suggested  that  Mr.  Garcelon  is  probably  the 
Eepublican  leader.  I  venture  to  say  that  Mr.  Garcelon  has  modi- 
fied his  views  often  at  my  suggestion,  and  I  am  willing  to  admit 
that  I  have  modified  mine  quite  often  at  his.  If  our  votes  were 
placed  side  by  side  some  of  you  would  be  willing  to  believe  we 
were  colleagues.  That  is  the  way  we  do  things  at  the  State  House. 
Mr.  Garcelon:  Only  one  thing  that  was  said  by  Representa- 
tive Ready  will  I  refer  to.  That  is  that  which  he  stated  about  our 
campaign  for  Lieutenant-Governor.  I  want  to  say  to  the  gentle- 
men from  New  York  that  what  he  said  there  about  the  plan  of  the 
direct  nomination  system,  clearly  shows  to  us  of  Massachusetts  how 
little  he  really  knows  about  the  Republican  sentiment  and  the 
Republican  voters  of  the  Commonwealth  of  Massachusetts.  He  has 
been  devoting  himself  to  the  Democratic  voters  and  not  to  the 
Republican  voters. 

There  is  a  gentleman  present  who  has  for  a  long  time  been 
interested  in  politics  here  in  Massachusetts.  He  was  for  one  or  two 
years  the  chairman  of  the  ways  and  means  committee,  which  with 
the  judiciary  is  the  most  important  committee  of  the  House  of 
Representatives.  He  has  been  actively  interested  in  politics  since. 
He  is  connected  with  a  Republican  newspaper  and  knows  what  is 
going  on  in  Massachusetts.  I  refer  to  Mr.  Charles  T.  Adams, 
of  Melrose.    (Applause.) 

Mr.  Adams:  Gentlemen,  it  is  too  late  and  too  warm  to  talk 
very  long.  I  was  very  much  interested  in  Mr.  Ready's  remarks 
and  it  occurred  to  me  that,  with  his  pleasing  personality,  there  is 
no  doubt  but  that  he  would  make  a  very  strong  canvass  under  the 
direct  nomination  system ;  and  then  he  has  tried  both  systems  and 
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lie  has  been  a  winner  in  each  case,  so  that  it  pi'oves  nothing  in 
favor  of  direct  nomination. 

Xow,  he  has  described  a  lot  of  these  conventions,  but  of  the 
Democratic  party.  He  has  not  described  any  of  the  orderly  delib- 
erative conventions  of  the  Republican  party  (laughter)  ;  he  has 
described  conventions  that  they  used  to  have  in  Boston  when  the 
party  leaders  could  not  control  them  and  when  it  was  mob  rule, 
and  I  don't  know  but  that  the  word  violence  would  apply  very  well 
to  some  caucuses  and  conventions  that  were  held  by  the  Demo- 
crats in  the  various  wards  in  the  city  of  Boston,  But  that  was 
merely  a  matter  of  police  duty.  We  did  not  then  have  a  Stephen 
O'Mara,  as  police  commissioner,  and  we  did  not  have  District 
Attorney  Hill  to  see  that  all  the  laws  relating  to  election  and 
caucuses  are  not  violated  by  the  Democratic  party  in  the  city  of 
Boston.  We  could  now  have  in  Boston,  even  under  the  old  system, 
I  think,  in  behalf  of  the  Democratic  party,  with  very  good  results. 

Xow,  when  I  was  in  the  Legislature,  this  question  was  com- 
paratively new  and  nearly  everybody  had  a  little  touch  of  senti- 
ment in  favor  of  what  was  called  direct  nominations  by  the  people. 
But,  really,  this  has  not  turned  out  to  be  direct  nominations  by 
the  people.  They  have  turned  out  to  be  direct  nominations  by  the 
candidates  themselves.  Because,  as  we  all  know,  this  direct  nomi- 
nation business  limits  the  voters  to  two  or  three  candidates  who 
file  their  names  early  and  get  them  upon  the  ballot.  So  that 
when  the  people  come  to  the  caucus  they  cannot  have  their  choice 
and  nominate  who  they  want  to,  but  they  are  limited  to  two  or 
three  candidates  whose  names  appear  upon  the  ballot  and  very 
often  they  are  not  favorable  to  either  one  of  the  candidates  whose 
names  appear  there,  but  there  is  nothing  for  them  to  do  but  to 
vote  for  them;  there  is  absolutely  no  choice  on  behalf  of  the 
people  of  the  men  who  shall  serve  them  in  responsible  positions. 

Now,  I  come  from  the  fourth  Middlesex  district,  and  there 
we  have  a  mixture  of  both  plans  and  systems  of  nomination  and  I 
know  very  well  that  our  voters  in  certain  districts  are  confronted 
at  the  caucus  with  two  names  upon  the  ballot,  neither  of  whom  they 
want  to  vote  for.  But  what  they  would  prefer  to  do  would  be 
to  select  a  few  delegates  from  their  people,  prominent  leaders  of 
the  party,  and  let  them  get  together-  and  nominate  men  in  con- 
ventions for  fair  deliberation  and  select  men  whom  they  do  want ; 


472 

instead  of  that,  they  are  f orcjed  to  take  one  or  two  —  one  of  these 
names  that  appears  there;  it  may  be  put  there  by  the  man  him- 
self or  put  there  by  a  set — and  if  put  there  by  the  man  himself, 
they  are  obliged  to  take  him,  and  there  is  absolutely  no  oppor- 
tunity for  deliberation  or  for  consideration  or  for  selection;  they 
must  take  one  of  two  names  that  are  there  upon  the  ballot  and  put 
there  by  the  candidate  himself. 

Now,  it  has  been  so  that  in  a  convention  properly  conducted, 
where  the  leaders  of  the  party  get  together,  the  most  responsible 
men  in  the  communities,  such  men  as  we  find  in  our  Republican 
convention,  within  our  great  Republican  State  conventions  that 
are  held  every  year  here  in  this  Conmionwealth.  There  are 
gathered  all  the  prominent  men  of  Massachusetts;  all  the  men 
who  have  to  do  with  our  political  and  public  affairs;  our  most 
responsible  representative  citizens  have  come  from  every  town,  city 
and  district  in  the  State  and  there  gathered  together,  and  we  have 
deliberation  and  discussion  and  a  presentation  of  names  and  very 
often  a  name  is  presented  and  very  often  a  man  is  nominated  after 
deliberation  in  convention  who  was  not  at  all  a  candidate  earlier. 

Now,  in  our  fourth  Middlesex  district  senatorial  convention  we 
nominate  a  member  of  the  Republican  State  committee.  Now, 
we  had  for  a  great  many  years  there,  William  R.  Evans,  one  of 
our  prominent  and  honorable  business  men  of  Massachusetts.  You 
never  could  get  that  man  to  be  a  candidate  for  nomination  for 
Republican  State  committeeman.  Why,  he  would  decline  it  any 
time.  He  never  would  have  signed  his  name  to  nomination  papers 
now  but  when  the  leading  Republicans  of  that  district  get  together 
in  convention  and  nominate  him  unanimously  by  acclamation 
because  of  his  eminent  fitness  and  responsibility  for  the  place  he 
will  always  take  it  and  serve,  and  he  was  one  of  our  ablest  and 
most  prominent  and  most  responsible  men  in  that  convention  and 
on  that  committee.  Now,  you  cannot  get  such  a  man  as  that  to 
file  his  name  in  the  district  and  rim  as  a  candidate  for  the  State 
Committee  and  be  voted  for  at  the  polls,  because  he  will  not  be 
a  candidate  in  competition  with  others  for  the  place  that  he  does 
not  desire  and  he  is  not  drafted  for  a  State  office,  and  such  men 
are  wiped  out  when  we  fail  to  nominate  a  man  because  of  his 
eminence  and  fitness  for  the  place.  Can  a  Democrat  be  thus 
nominated  by  a  Republican  caucus?    Can  a  Republican  be  thus 
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nominated  at  a  Democratic  caucus?  It  would  be  almost  an  impos- 
sibility. I  doubt  if  it  could  be  done.  The  only  way  that  you  can 
select  men  in  that  way  is  in  a  convention  where  men  get  together 
for  a  discussion  and  deliberation,  talking  the  situation  over  and  the 
chance  of  selecting  the  very  best  man  for  the  place  without  regard 
to  his  politics. 

Mention  has  been  made  of  the  nomination  of  the  school  com- 
mittee in  the  city  of  Boston.  I  think  last  year  that  we  nominated 
and  dbcted  for  a  member  of  the  school  committee  an  idefvl  school 
committeeman,  Joseph  Lee.  Could  he  have  been  nominated  in  a 
Democratic  caucus?  Could  he  have  been  nominated  even  in  a 
Republican  caucus?  There  was  a  chance  where  the  delegates 
elected  to  the  school  committee  convention  came  together  taking 
the  responsibilities  that  were  put  upon  them,  determined  to  select 
the  very  best  possible  man  for  school  committee  in  the  city  of 
Boston  and  put  a  man  whose  politics  I  do  not  know  but  a  man 
that  I  knew  very  well,  and  who  is,  I  think,  conceded  to  be  an 
ideal  man  for  school  committeeman  in  this  great  city.  Could 
anybody  think,  for  a  moment,  that  he  could  have  been  nominated 
by  this  direct  primary  system.     Of  course  not. 

Now,  it  is  too  late  to  talk  very  much  about  this  thing.  It  seems 
to  me  that  Mr.  Nathan  Mathews,  in  what  he  said  yesterday  before 
the  committee  and  which'  was  reported  in  the  morning  newspapers, 
absolutely  destroyed  this  false  system  of  direct  primary  nomina- 
tion. It  seems  to  me  that  what  he  said  about  that  and  his  descrip- 
tion of  the  situation  absolutely  destroys  the  whole  direct  primary 
question  in  this  Commonwealth ;  that  anybody  who  will  read  what 
he  says  will  be  absolutely  obliged  to  repudiate  that  system  so 
far  as  it  has  become  a  part  of  the  Massachusetts  system  of  nomi- 
nation. 

Now,  we  hope  that  our  guests  will  not  think  that  is  the  Massa- 
chusetts system.  The  convention  system  is  the  Massachusetts 
system.  The  other  has  only  come  in  in  a  few  instances  in  a 
dozen  or  so  of  senatorial  conventions  in  certain  districts  where  they 
nominate  certain  members  of  the  Republican  State  committee,  in 
certain  conventions  where  they  nominate  city  officers.  But  the 
convention  system  is  the  Massachusetts  system  and  it  is  the  system 
that  has  produced  the  great  men  in  public  affairs  that  have  been 
referred  to  this  afternoon.. 
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I  was  impressed  by  what  Mr.  Phillips,  of  New  York,  said  about 
the  great  men  that  have  come  to  the  front  here  in  Massachusetts 
in  political  affairs,  and  largely  in  the  Kepublican  party.  They 
were  the  product  of  the  convention  system. 

And  it  seems  to  me  that  the  Massachusetts  system  is  the  con- 
vention system  and  it  is  that  that  we  should  stand  for  in  Massachu- 
setts, for  deliberation,  for  discussions  and  for  conventions,  where 
men  get  together  and  talk  over  these  things  and  come  to  the  wisest 
and  best  conclusions.     (Applause.) 

Mr.  Garcelon:  There  are  no  other  speakers;  and  it  is  the 
custom  of  the  club  not  to  have  various  protracted  discussions, 
especially  in  mid-week. 

I  simply,  in  closing,  want  to  emphasize  this  fact.  I  think  you 
will  all  agree,  both  Democrats  and  Republicans,  that  the  greatest 
opportunity  for  a  man  to  do  good  in  civic  work  is  by  serving  on 
ward,  city  and  town  and  Senatorial  and  other  committees.  There 
are  plenty  of  men  who  are  willing  to  get  up  front  and  take  the 
high  places,  but  there  are  very  few  men  who  consider  it  an  honor 
to  work  on  a  city  committee  or  on  a  ward  committee.  If  more  good 
men  will  take  part  on  ward  committees;  if  we  make  the  ward 
committee  work  the  active  part,  it  won't  make  any  difference 
whether  we  have  conventions  or  direct  nominations.  We  ^vill 
get  good  clean  candidates. 

And  in  closing,  I  want  to  thank  the  gentlemen  from  New  York 
who  have  been  kind  enough  to  attend  this  meeting  and  trust  that 
we  shall  see  them  here  again,  and  that  they  will  come  to  some  satis- 
factory solution  of  the  problems  upon  which  they  are  giving  so 
much  studv. 

Thank  you. 

Office  of  Commissioner  of  Elections. 

l3osTON,  Mass.,  July  14,  1909. 

John  II,  Minton,  Chairman  of  the  Board  of  EhcHon  Commis- 
sioners: 

The  Board  of  Election  Commissioners  in  Boston  are  appointed 
by  the  mayor  of  the  city  and  are  equally  divided  between  the  two 
leading  political  parties.  They  have  charge  of  the  direction  of  the 
primaries  and  elections  in  this  city. 


4  ^-' 

The  qualification  of  a  voter  in  Massachusetts  consists  of  one 
jear's  residence  in  the  State  and  six  months'  residence  in  a  city 
or  town  in  which  he  votes  and  his  abilitv  to  read  five  lines  of  the 
Constitution  of  the  State  and  to  write  his  name. 

The  listing  board,  composed  of  the  police  commissioner  who  is 
appointed  by  the  governor  and  a  member  of  the  election  board  of 
the  opposite  political  party  to  the  police  commissioner  take  charge 
of  the  listing  or  what  may  be  called  the  census  of  all  male  resi- 
dents of  Boston  of  twenty  years  of  age  and  upwards.  This  listing 
took  J)] ace  this  year  the  first  seven  week  days  in  May.  It  will  take 
place  next  year  in  the  first  seven  week  days  in  April.  This  list  is  the 
basis  of  the  voting  list.  In  Boston  this  list  contains  approximately 
205,000  names.  The  voting  list,  which  is  made  up  by  the  election 
commissioners,  contains  about  110,000  names.  The  police  list 
after  it  is  completed  is  transmitted  to  the  election  board.  The  elec- 
tion board  compares  the  names  on  the  police  list  with  the  names 
contained  on  the  voting  list  of  the  preceding  year,  and  provided 
thev  are  satisfied  of  the  identity  of  a  man  his  name  is  retained  on. 
the  voting  list.  The  police  list  contains  this  information:  The 
name  of  the  man,  his  age,  occupation  and  residence  of  the  pre- 
ceding year.  By  investigation  the  election  commissioners  com- 
pare those  various  matters  of  information  and  if  they  are  able  to 
trace  a  man  and  are  absolutelv  satisfied  as  to  his  identity  his  name 
is  carried  on  the  voting  list.  This  first  list  which  was  made  up  by 
the  election  commissioners  and  completed  about  the  first  week  of 
August  contains  about  100,000  names.  Every  person  whose  name 
has  been  omitted  because  of  a  lack  of  identification  or  persons  who 
have  moved  into  the  State  and  claim  the  right  to  vote,  or  persons 
who  have  reached  the  age  of  majority  and  claim  the  right  to  vote 
must  then  personally  appear  before  the  election  board  and  prove 
their  qualification.  The  voting  lists  are  printed  in  two  sets,  one 
set  used  by  the  election  officers  and  the  police,  at  the  polls,  con- 
tains the  name  of  the  man,  his  residence  and  his  age,  height  and 
w^eight.  There  are  two  copies  of  this  list  behind  the  rail.  One 
list  is  used  by  the  election  officers  to  identify  the  man  as  he  enters 
and  checks  his  name  and  the  other  list  is  used  at  the  ballot  box  by 
the  ballot  clerks  who  identify  the  voter  as  he  deposits  his  ballot 
and  then  checks  his  name.    The  police  have  an  exactly  similar  list 
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outside  the  rail.  We  also  print  200  copies  of  the  voting  list  without 
the  age,  height  and  weight  of  the  voter,  and  distribute  these  to  the 
political  parties  and  candidates  for  election  upon  application  by 
the  candidates.     That  disposes  of  the  voting  list. 

Senator  Meade  :  May  I  ask  you  one  or  two  questions  ?  A.  Yes, 
senator. 

Q.  How  many  election  commissioners  have  you;  you  did  not 
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state  that?  A.  Four  commissioners,  two  Republicans  and  two 
Democrats. 

Q.  You  stated  that  they  were  equally  divided  between  the 
parties ;  you  did  not  say  how  many  there  were  ?    A.  Yes. 

Q.  Now  you  have  no  residential  qualifications  as  to  wards  or 
districts ;  you  say  a  man  must  be  a  resident  of  a  city  six  months, 
is  that  all  ?  A.  That  is  all,  yes,  and  he  votes  in  the  ward  in  which 
he  resided  on  the  first  of  May, 

By  Judge  Knapp: 

Q.  If  he  moves  from  that  ward  before  election  day  can  he  go 
back?  A.  He  goes  back  to  that  ward  and  votes  on  the  first  of 
May. 

Q.  That  is,  back  to  the  former  place?     A.  Yes. 

Senator  Meade:     That's  all. 

By  Judge  Knapp: 

Q.  This  Board  of  Election  Commissioners  is  appointed  by  the 
mayor?    A.  By  the  mayor. 

Senator  Meade:  I  think  he  has  answered  all  the  other  ques- 
tions.    Now  you  may  go  ahead  on  anything  else  you  have. 

Mr.  Minton:  Yes,  registration.  Registration  starts  in  the 
central  ofiice  of  the  Board  of  Election  Commissioners  on  or  about 
the  middle  of  July  in  each  year  and  we  register  voters  in  this 
office  up  to  the  close  of  registration.  The  law  provides  that  we 
shall  also  hold  ten  evening  sessions  in  each  ward  in  the  city,  the 
last  session  of  which  shall  be  the  twentieth  day  preceding  the  State 
and  city  election ;  that  we  hold  ten  evening  sessions  preceding  the 
State  election  and  ten  evening  sessions  preceding  the  city  election. 

Secretary  M.  W.  Burlen,  secretary  to  the  commission:  Pre- 
ceding the  twentieth  day?  A.  Yes,  the  twentieth  day  preceding 
the  election,  being  the  last  day  of  this  period. 
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Two  clerks  called  assistant  registrars,  appointed  by  the  Board  of 
Election  Commissioners,  one  a  Republican  and  one  a  Democrat, 
officiate  at  this  session  in  taking  the  registrations.  Is  there  any- 
thing else  about  registration  that  you  want  to  know,  gentlemen. 

Secretary  Bublen:  You  might  say  that  these  outside  regis- 
trars are  also  one  from  each  political  party. 

Mr.  Minton:     I  covered  that  while  you  were  out. 

By  Judge  Knapp: 

Q.  Did  you  state  the  assessors  that  furnish  the  list  to  the  out- 
side registrars  instead  of  the  police  in  the  city  ?    A.  The  police  — 

Q.  The  police  do  in  the  city,  but  outside  of  the  city  it  is  the 
assessors?  A.  Well,  I  am  covering  only  the  city.  Oh,  yes,  the 
assessors  outside  of  the  city  of  Boston  do,  yes.  But  the  police  do 
in  Boston  what  the  assessors  do  in  other  towns  and  cities  through- 
out the  Commonwealth. 

Secretary  Buelen:  As  to  the  time,  limited  in  Boston  to  this 
seven  days  in  question  ?  A.  Yes ;  well  I  didn't  want  to  get  in  too 
many  details. 

Judge  Knapp  :     The  time  is  not  important. 

Mr.  MiNTON :  Now  the  methods  of  nominating.  Formerly  in 
Boston  preceding  the  year  1903,  we  nominated  candidates  in  what 
were  called  ward  caucuses,  held  under  the  provisions  of  what  is 
commonly  known  as  the  Boston  Caucus  Act.  The  caucus  officers 
at  these  caucuses  were  elected  by  the  voters  of  the  ward.  In  some 
wards  the  attendance  at  the  meeting  places  was  between  2,500 
and  3,000  voters.  The  caucus  officers  were  not  responsible  to  the 
election  officials  or  to  any  other  public  body.  The  Republicans 
held  their  caucus  on  a  different  date  from  the  Democrats.  It  wa? 
charged  that  the  members  of  one  political  party  voted  at  times  in 
the  caucus  of  another.  Because  of  the  fact  that  the  caucus  officers 
were  not  responsible  to  any  public  constituted  body  because  of  the 
great  number  of  persons  who  attended  these  caucuses  and  the  con- 
fusion attended  thereto,  and  because  of  the  fact  that  the  voters 
were  alleged  to  vote  in  the  caucuses  of  the  party  with  which  they 
were  not  affiliated,  the  Luce  Primary  Act  was  passed  and  made 
mandatory  on  Boston  and  optional  in  other  cities  and  towns  in 
the   State.      This  joint   primary   act   provides   that   all   political 


478 

parties  shall  vote  at  the  same  time  and  place  and  the  conduct  of 
the  primary  shall  be  practically  the  same  as  that  of  the  elections*. 
At  the  first  primary  in  1903  the  voter  by  mere  attendance  at  the 
primary  and  calling  for  the  ballot  of  the  political  party  automati- 
cally enrolled  himself  with  that  party.  And  his  enrollment  has 
continued  ever  since  unless  he  has  changed  it.  Ho  changes  it  only 
by  appearing  in  person  before  the  election  commissioners  and 
signifying  his  desire  of  wanting  to  change  his  enrollment  to  that 
of  another  party,  but  this  change  does  not  take  effect  until  ninety 
days  after  he  so  appears. 

The  same  election  officers  who  preside  at  the  electi(yis  preside  at 
the  primary. 

The  clerks  are  paid  ten  dollars  a  day ;  all  the  other  election  offi- 
cers eight  dollars  a  day.  There  are  six  in  each  precinct,  the 
warden  and  clerk  and  four  inspectors. 

At  the  primary  the  votes  are  transmitted  to  the  polls  by  police 
officers  under  direction  of  the  election  commissioners  on  the  morn- 
ing of  the  election,  and  reach  there  just  preceding  the  time  for 
opening  the  polls. 

The  Australian  ballot  is  used  at  the  primary  and  electioiis,  ttnd 
at  4  o'clock  the  ballot  boxes,  all  the  check  lists  and  the  unused 
•ballots  are  immediately  brought  to  the  officers  of  the  election 
board  by  the  police  officers.  This  leaves  nothing  in  the  booths 
except  the  ballots  which  have  been  cast.  After  these  have  been 
counted  and  the  coimting  must  be  done  in  full  view  of  the  voters, 
the  ballots  are  returned  also  by  the  police  officer  to  the  election 
board. 

The  joint  primary  is  really  the  primary  of  different  parties 
held  on  the  same  day  and  yet  held  separately  and  distinctly.  For 
example,  after  the  closing  of  the  polls  the  Democratic  ballots 
are  placed  in  one  pile  and  counted;  the  returns  made  and  those 
ballots  sealed  before  the  Republican  ballots  are  counted.  Then 
the  same  procedure  takes  place  with  the  Eepublican  ballots,  and 
the  ballots  of  any  other  political  party.  Thus  the  votes  of  persons 
on  different  ballots  cannot  be  counted  together  provided  the  man's 
name  was  on  the  Democratic  and  Republican  ballot 

In  Boston  we  nominated  by  direct  nomination  in  the  primaries, 
congressmen  in  all  our  districts,  and  we  have  three  congressional 
districts  in  the  city;  and  we  also  nominate  a  councilor  in  the  coun- 
cilor district  in  the  citv  of  Boston.     We  also  nominate  senators 
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and  representatives  to  the  general  court.  In.  our  city  officers,  we 
nominate  the  mayor,  street  commissioner,  aldermen  and  councilors 
by  direct  vote. 

The  school  committee  in  Boston  is  nominated  by  convention. 

The  expense  of  conducting  the  election  department  of  Boston 
is  approximately  $165,000.  That  includes  everything  in  connec- 
tion with  the  elections,  the  cost  of  ballots,  the  preparation  of  the 
voting  lists,  payment  of  salaries  to  election  officers  and  salaries 
to  the  clerks  in  the  board  and  the  election  commissioners  and  all 
the  expenses  in  providing  and  fitting  up  the  polling  places.  In 
fact,  all  expenses  incident  to  holding  primaries  and  elections. 

The  election  board,  judge,  also  has  the  selection  of  jurors. 

By  Judge  Knapp: 

Q.  I  was  going  to  ask  you  —  you  have  not  stated  the  figures 
showing  the  cost  of  the  primary  itself. 

Secretary  Buklen  :    Twenty  to  twenty-five  thousand  dollars. 

Q.  How  much?     A.  Between  $20,000  and  $25,000. 

Mr.  MiNTox;  It  costs  us  about  $20,000  for  holding  the  elec- 
tions. That  is,  for  the  things,  providing  all  the  paraphernalia, 
the  ballots,  and  payment  of  all  salaries  for  that  day.  From  that 
should  be  deducted  some  expense  for  the  selection  of  jurors  in 
the  city.  We  select  about  8,000  jurors  to  represent  the  city  of 
Boston  each  year.  These  jurors  are  investigated  by  the  police 
department  and  afterwards  drawn  by  our  board  of  aldermen. 

Judge  Knapp:  I  think  you  have  been  very  careful  over  it. 
Of  course,  we  have  got  a  little  more  into  the  record;  we  had 
to  take  some  of  these  things  from  other  parties  up  there. 

Mr.  Minton:     Yes. 

Judge  Knapp:  And  we  do  not  mean  to  go  as  particularly 
into  this  as  we  would  if  we  had  come  down  here  in  the  first 
instance. 

Mr.  Minton  :    Yes,  that's  right. 

Judge  Knapp:  Senator  Meade,  do  you  think  of  anything  more 
to  ask  that  we  want  from  Mr.  Minton,  or  the  board. 

Senator  Meade  :    Xo,  I  think  that  is  all. 

Judge  Knapp:  I  did  not  hear  the  first  part;  has  he  covered 
the  method  of  registration. 

Senator  Meade  :    Yes. 

Q.  And  the  method  of  correcting ;  did  you  say  in  that  connection 
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that  there  has  been  no  general  personal  registration  here  for  about 
twelve  years  ?  A.  There  has  been  no  general  registration  since  1^6. 

Q.  1  think  your  report  will  show  substantially  the  percentage  of 
the  registered  vote  that  actually  votes?  A.  Yes;  better  depend 
on  that. 

Q.  It  is  only  a  question  if  this  system  of  registration  has  a 
tendency  to  induce  a  larger  vote  or  whether  personal  registration 
required  every  year  would  bring  out  ordinarily  a  larger  vote  —  I 
am  inclined  to  think  in  our  presidential  years,  where  we  have  — 
A.  I  would  think  that  will  show,  because  if  a  person  takes  the 
trouble  to  register  every  year,  the  chances  always  are  they  will 
go  to  the  polls. 

Q.  If  the  people  go  out  and  register,  if  they  once  register  their 
names,  they  will  go  to  vote  ?    A.  Yes,  I  think  that  is  so. 

Q.  The  people  who  take  the  trouble  to  go  in  and  see  if  they 
are  registered  correctly  and  have  their  names  added  to  the  roll, 
don't  you  think  that  those  people  vote,  or  have  you  any  means 
of  telling?  A.  I  have  no  means  of  telling  that,  I  never  looked 
into  that  problem.  That  would  involve  the  examination  of  every 
person's  vote  and  a  check. 

Judge  Knapp  :  I  don't  know  that  there  is  anything  else,  Sena- 
tor Meade ;  I  thought  it  would  be  well  to  have  this  on  the  record ; 
I  intended  to  have  it  earlier  in  the  session. 

Senator  Meade:  Yes,  it  is  necessary  in  determining  the  work- 
ings of  the  primary  law,  because  you  know  that  under  certain 
restrictions  it  will  work  one  way,  and  ynder  those  restrictions  — 

Judge  Knapp:  We  have  got  copies  of  your  primary  ballots, 
etc. 

Mr.  MiNTON  to  Secretary  Burlen  : 

Q.  What  is  the  largest  percentage  of  the  voting  list  that  we 
have  had  ? 

Secretary  Burlen  :  Well,  we  had  92  per  cent,  in  the  McKinley 
election,  the  largest  presidential  vote  of  92  per  cent. ;  it  runs 
down  from  92.  It  averages  somewhere,  I  should  say,  72  per  cent., 
the  average  of  the  registered  vote. 

Judge  Knapp  :  I  think  the  report  shows  quite  a  large  variation 
in  districts  which  perhaps  have  a  strong  majority  one  way  or  the 
other  —  a  little  less  inclined  to  vote. 

Mr.  MiNTON :    There  is  one  question  that  was  asked  me  by  tho 
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secretary,  which,  perhaps,  I  better  put  in  the  record :  The  deaths 
of  all  persons  are  reported  to  the  Board  of  Election  Commission- 
ers by  the  State  Registrar  and  we  are  able  to  identify  the  name 
of  a  person  who  has  died  as  that  of  a  voter;  we  strike  his  name 
from  the  list.  Within  ten  days  preceding  a  State  election  or  a 
oity  election  the  public  officer  in  charge  of  the  various  prisons 
and  public  institutions  such  as  the  insane  asylum  and  pauper 
institutes  send  us  a  list  of  all  the  names  and  when  people  put 
in  a  name  of  an  inmate,  as  that  of  a  prison,  borne  on  the  voting 
list,  we  make  a  notation  in  red  ink  opposite  his  name  that  he  is 
an  inmate  of  such  institution.  This  goes  in  to  the  election  officers, 
that  the  man  is  so  confined  there.  I  think  it  appears  that  a  man 
must  appear  once  and  declare  his  personal  registration  ?    A.  Yes. 

Q.  And  he  has  got  to  get  his  name  on  in  that  way  ?  'A.  Yes. 

Q.  One  other  thing  I  was  going  to  ask  you  that  slips  my  mind 
just  at  this  moment  —  there  are  so  many  of  these  questions  up  — 
oh  —  have  you  observed  any  considerable  number  of  persons 
appearing  to  change  their  party  on  the  enrollment  ?  A.  A  small 
percentage  compared  to  the  total  enrollment. 

Q.  Well,  would  it  run  1  per  cent.  ?    A.  One  per  cent. 

Q.  Of  the  total  enrollment. 

Secretary  Burlen  :  There  are  about  59,000  and  28,000  Repub- 
licans enrolled. 

Mr.  MiNTON :    !N"o,  not  anywhere  near  1  per  cent. 

Q.  Xot  anywhere  near  1  per  cent  ?    A.  Xo. 

Q.  Decide  to  change  ?  A.  Xo,  I  think  not ;  you  can  get  them 
by  the  first  year  — . 

Secretary  Buklex  (referring  to  books)  :  They  take  four  to  a 
page;  we  started  in  in  1904. 

By  Senator  Meade:  IIow  do  you  get  the  dead  men  off  the 
list  i 

Judge  Knapp:     Just  spoken  of. 

Secretary  Burlen  :  From  the  registrar's  death  return.  There 
were  seventy-nine  people  the  first  year  changed  their  enrollment. 

Q.  That  was  1904?  A.  Xineteen  hundred  and  four;  that  was 
the  next  year  after  we  made  the  enrollment. 

Q.  And  does  that  run  along  about  the  same?  A.  Xow  take 
1904,  that  was  the  first  year;  now,  in  1905  the  difference  between 
20  and  63  —  would  be  215  the  next  vear. 
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Q.  Take  it  1908,  or  last  year?  Just  to  get  that?  A.  1908  we 
ran  from  210  to  —  let's  see  —  to  250. 

Q.  Now,  another  question,  if  you  can  answer  it:  Have  you 
found  any  considerable  number  of  voters  taking  the  oath  at  the 
time  of  the  application  for  a  vote  at  the  primary  to  the  effect 
that  the  election  officers  have  made  an  error  and  enrolled  them 
and  asked  to  have  it  corrected?  A.  Very  few  indeed.  I  would 
say  it  doesn't  happen  in  an  election  to  more  than  fifteen  or  twenty 
people  in  the  whole  city. 

Q.  At  an  election  ?  A.  At  a  primary.  In  an  enrollment  at  an 
election  or  a  primary. 

Q.  Well,  that  is,  it  has  not  happened  to  any  extent  under  the 
joint  primary  act?  A.  Sometimes  a  mistake  will  occur  by  an 
election  officer;  made  a  little  mistake  as  explained  the  other  day 
and  the  law  ^ves  them  a  right  to  amend. 

Q.  The  election  law  gives  them  the  right  to  correct  that;  he 
can  do  it  in  that  way  and  get  on  ?  A.  Tes,  but  the  enrollment  is 
never  chancred.  It  goes  back  to  the  precinct  the  same  way  that  it 
is  originally,  until  that  man  comes  down  here  and  makes  the 
change. 

Q.  So  that  he  does  not  get  his  new  enrollment  by  enrolling  that 
year?  A.  No.  He  must  do  more  than  that  to  get  that;  he  must 
come  down  here  and  say  that  he  wants  to  change  it,  and  he  must 
change  it  under  the  ninety  days'  clause. 

Q.  Well,  that  would  show,  then,  tha1>  imder  this  primary  act  a 
person  claiming  a  mistake  at  the  time  of  his  application  to  vote 
under  the  primary,  that  no  considerable  number  had  availed  them- 
selves of  that,  and  that  probably  there  is  comparatively  little  in  the 
line  of  perjury  at  that  time  ?  A.  Tes.  To  change  it  he  must  show 
carelessness  on  the  part  of  the  election  officers,  or  perjury.  I  think 
we  do  not  question  the  man.  We  have  the  reports  and  we  have  the 
names  and  we  shall  question  them  and  find  out  why  that  mistake 
was  "made. 

Mr.  Mtnton:  There  is  one  thing  that  I  wanted  to  get  on, 
judge,  that  may  be  of  some  interest  to  you  men  from  New  York* 
Recount.  Upon  the  petition  of  fifty  voters  in  the  ward  alleg- 
ing that  there  is  an  error  in  the  returns,  which  petition  is  sworn 
to  bv  one  of  the  subscribers,  a  recount  is  held  of  all  the  votes 
requested  in  that  petition.     The  law  applies  to  primaries  as  well 
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as  elections.  The  board  always  have  a  recount  after  every  election 
and  every  primary  in  this  State.  As  a  general  rule  upon  a 
petition. 

Q.  Some  man  always  petitions  for  it?  A.  Always  petitions. 
For  example,  in  the  city  election  there  are  thirteen  aldermen  now 
elected  at  large  for  the  city.  The  diflerence  between  the  thirteenth 
man  and  the  fourteenth  man  is  always  a  small  number  of  votes, 
and  consequently  at  almost  every  city  election  the  board  is  obliged 
to  recount  the  votes  cast  for  certain  candidates  for  aldermen 
throughout  the  entire  city.  This  sometimes  takes  the  election 
board  a  week.  At  this  recount  each  candidate  is  entitled  to  and 
generally  has  two  representatives  at  each  table.  We  sometimes  re- 
count at  ten  tables.  One  Republican  clerk  calls  off  the  ballot  and 
a  Democratic  clerk  checks  the  result. 

Secretary  Burlen:  Those  are  our  office  force  here.  And,  sir, 
this  recount  is  conducted  by  our  office  force  and  is  usually  held  in 
Faneuil  Hall.  The  parties  are  entitled  to  be  represented  by 
counsel.  The  recount,  therefore,  is  conducted  in  plain  view  of 
the  interested  parties  and  their  counsel.  Disputed  ballots  arc  re- 
ferred to  the  election  board  and  decided  by  them. 

By  Judge  Kxapp: 

Q.  Is  their  decision  final?  A.  Their  decision  niav  be  referred 
to  the  courts. 

"We  never  approximated  how  much  expense  ought  to  bo  deducted 
for  the  jurors. 

Seeretary  Burlex:  Be  fair  to  say,  I  should  say,  about  $3,000, 
perhaps. 

Mr.  Mi::^Tox :     Yes,  about  $3,000  it  would  go. 

By  Senator  Meade: 

Q.  About  $150,000  or  $70^,000  was  it. 

Mr.  MiNTON :     One  hundred  and  fif tv-two  thousand  dollars. 

Secretary  Burlex:  That  is  everything;  that  is  registration, 
elections,  primaries,  printing  of  ballots. 

Mr.  MiNTo::^ :     Canvassing  and  everything. 

Secretary  Burlen:  Preparation  of  the  voting  list,  printing  of 
the  voting  list. 

Mr.  MiNTON :     Allowing  for  everything. 
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By  Senator  Meade  : 

Q.  That  is  a  year  ? 

Secretary  Burlen  :     A  year,  yes. 

Mr.  Mix  TON :  Yes.  And  we  had  twenty-eight  permanent  clerks 
in  the  department.     Those  clerks  are  paid  four  dollars  a  day. 

Judge  Knapp:  There  are  in  these  files  one  of  the  blanks  of 
this  petition  for  recount. 

Senator  Meade:     Yes,  all  right. 

Mr.  Mixton:  There  are  two  primaries  and  two  elections  in 
this  State  each  year. 

Secretary  Burden:  AVe  have  205  precincts.  We  have  six 
election  oiBcers  to  each  precinct;  fifty  dollars  a  precinct;  and  the 
pay  for  election  officers  is  over  $40,000. 

Mr.  MiNTOx :  The  vault  in  which  our  ballots  are  deposited  is 
situated  in  the  old  Court  House  and  has  two  combinations,  one  of 
which  is  known  to  the  two  Republicans  on  the  board  and  the  other 
is  known  to  the  two  Democrats,  so  that  the  vault  cannot  be  opened 
unless  a  Democrat  and  a  Republican  are  present. 

The  election  board  has  a  card  index  of  all  the  voters  on  the  vot- 
ing list  of  Boston,  since  1900,  and  this  card  index  is  of  great  use 
in  making  up  the  voting  list. 

Senator  Meade:     Gentlemen,  we  appreciate  your  kindness. 


EXHIBIT  NO.  1  —  Boston,  Mass. 

COMMOXWEALTII   OF  MASSACHUSETTS. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

Relative  to  the  nomination  of  cancKdates  for  the  general  court 

and  for  state  political  committees  in  certain  districts  in  the 

county  of  Essex. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 

General  Court  assembled,  and  by  the  authority  of  the  same,  as 

follows: 

Section  1.     Nominations  by  political  parties   of  candidates 
for  state  senator  from  the  first  Essex  district,  and  for  representa- 
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tive  to  the  general  court  from  the  twelfth,  thirteenth,  fourteenth, 
and  fifteenth  Essex  districts,  shall  be  made  in  caucuses  by  direct 
plurality  vote. 

Section  2.  Members  of  state  political  committees  from  the 
first  Essex  senatorial  district,  and  of  the  district  committees  for 
said  senatorial  district  and  representative  districts  enumerated  in 
section  one,  shall  be  elected  in  caucuses  by  plurality  vote. 

Section  3.  Returns  of  caucuses  held  under  the  foregoing  sec- 
tions shall  be  made  according  to  the  provisions  of  section  one  him- 
dred  and  thirty-seven,  chapter  five  hundred  and  sixty  of  the  acts 
of  nineteen  hundred  and  seven.  The  registrars  of  voters  and  the 
city  clerk  of  the  city  of  Lynn,  together  with  the  clerk  of  any  to^vn 
comprised  within  any  of  the  senatorial  or  representative  districts 
enumerated  in  the  foregoing  sections  shall  constitute  a  canvassing 
board  for  such  districts,  and  shall  proceed  in  the  manner  prescribed 
in  section  one  hundred  and  five,  chapter  five  hundred  and  sixty  of 
the  acts  of  nineteen  hundred  and  seven  for  like  canvassing  boards 
in  the  county  of  Suffolk, 


HOUSE  — Xo.  159. 


(BUI  accompanying  the  petition  of  William  £.  Dorman  for  legislation  to 
provide  for  direct  nomination  of  candidates  for  certain  public  offices  in  the 
county  of  Essex.    Election  Laws,  January  14.) 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 


Relative  to  the  nomination  of  candidates  for  the  general  court  and 

for  the  state  political  committees  in  certain  districts  in  the 

county  of  Essex. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 

General  Court  assembled,  and  by  the  authority  of  the  same,  as 

follows: 

Section  1.     N'ominations  by  political  parties  of  candidates  for 
state  senator  from  the  first  Essex  district,  and  for  representative 
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to  the  general  court  from  the  twelfth,  thirteenth,  fourteenth,  and 
fifteenth  Essex  districts,  shall  be  made  by  caucuses  by  direct  plu- 
rality vote. 

Sectiox  2.  Members  of  state  political  committees  from  the 
first  Essex  senatorial  district,  and  of  the  district  committees  for 
said  senatorial  district  and  representative  districts  enumerated  in 
section  one,  shall  be  elected  in  caucuses  by  plurality  vote. 

Section  3.  Eeturns  of  caucuses  held  under  the  foregoing  sec- 
tions shall  be  made  according  to  the  provisions  of  section  one  hun- 
dred and  thirty-seven,  chapter  five  hundred  and  sixty  of  the  acts 
of  nineteen  hundred  and  seven.  The  registrars  of  voters  and  the 
city  clerk  of  the  city  of  Lynn,  together  with  the  clerk  of  any  town 
comprised  within  any  of  the  senatorial  or  representative  districts 
enumerated  in  the  foregoing  sections  shall  constitute  a  canvassing 
board  for  such  districts,  and  shall  proceed  in  the  manner  prescribed 
in  section  one  hundred  and  five,  chapter  five  hundred  and  sixty 
'of  the  acts  of  nineteen  hundred  and  seven  for  like  caiivai.-iiiig 
boards  in  the  count v  of  Suffolk. 


HOUSE  — Xo.  183. 


Commonwealth  of  Massaciiusetis. 


In  the  Year  One  Thousand  Nine  Hundred  and  Niiie, 


AN  ACT 

Relative  to  the  nomination  of  candidates  for  the  school  committee 

of  the  city  of  Boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assemhled,  and  hy  the  authonly  of  the  same,  as 
follows: 

Section  1.  Candidates  for  the  school  committee  of  the  citv 
of  Boston  shall  hereafter  be  nominated  by  direct  vote  in  the  same 
manner  in  which  candidates  for  the  office  of  mayor  are  nominated. 

Section  2.     This  act  shall  take  effect  upon  its  passage. 
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Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

Relative  to  the  nomination  of  candidates  for  the  school  committee 

in  the  city  of  Boston. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  in 
{jreneral  Court  assembled,  and  hy  the  authority  of  the  same,  as 
follows: 

Section  1.  Section  one  hundred  and  sixty-six  of  chapter  five 
hundred  and  sixty  of  the  acts  of  the  year  nineteen  hundred  and 
seven  is  hereby  amended  by  striking  out,  in  the  seventh  line  of  the 
first  paragraph,  the  words  "  except  school  committee  in  Boston," 
CO  that  said  first  paragraph  shall  read  as  follows:  Section  166, 
The  candidates  of  all  political  parties  for  the  oflBce  of  representa- 
tive in  Congress  in  the  ninth,  tenth  and  eleventh  districts,  coun- 
cilor in  districts  composed  wholly  of  Suffolk  senatorial  districts, 
senator  in  the  Suffolk  districts,  representative  in  the  general  court 
-and  for  elective  city  offices  to  be  voted  for  in  two  or  more  wards, 
shall  be  nominated  by  direct  plurality  vote  in  caucuses  or 
primaries. 

Section  2.  The  last  paragraph  of  section  one  hundred  and 
eixty-cight  of  said  chapter  is  hereby  repealed. 

Section  3.     This  act  shall  take  effect  upon  its  passage. 
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JOMMONWEALTH  OF  MASSACHUSETTS. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

Relative  to  the  nomination,  in  the  Fifth  Middlesex  Senatorial 
District,  of  candidates  for  certain  offices  and  committees. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Sectiox.  1.  The  nomination  of  candidates  for  the  office  of 
state  senator  from  the  fifth  Middlesex  senatorial  district,  the 
nomination  of  candidates  for  the  office  of  representative  in  the 
general  court  from  the  ''  fifth,"  "  ninth,"  ''  tenth,"  "  thirteenth," 
"  twenty-ninth  "  and  "  thirtieth  "  Middlesex  representative  dis- 
tricts, by  all  political  parties,  shall  be  made  in  caucus  by  direct 
plurality  vote. 

Section  2.  The  election  of  all  state  political  committees  for 
the  fifth  Middlesex  senatorial  district,  and  the  election  of  all  dis- 
trict political  committees  for  the  said  fifth  senatorial  Middlesex 
district,  and  for  the  fifth,  ninth,  tenth,  thirteenth,  twenty-ninth  and 
.thirtieth  Middlesex  representative  districts  shall  be  made  in  caucus 
by  direct  plurality  vote. 

Section  3.  Section  one  hundred  and  five  and  section  one  hun- 
dred and  thirty-seven,  chapter  five  hundred  and  sixty  of  the  acts 
of  nineteen  hundred  and  seven,  and  all  provisions  of  law  relative 
to  caucuses  of  political  parties  and  to  nominations  and  elections 
in  caucuses  by  direct  plurality  vote  and  to  ballots,  returns,  and 
the  duties  of  city  and  town  clerks  and  registrars  of  voters,  so  far 
as  they  are  applicable,  shall  apply  to  caucuses  and  nominations 
and  elections  Held  in  conformity  with  the  provisions  of  this  act. 

Section  4.  The  registrars  of  voters  and  the  city  clerks  of 
each  of  the  cities,  together  with  the  clerks  of  each  of  the  towns 
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comprised  within  said  senatorial  and  representative  districts,  shall 
constitute  a  canvassing  board  for  said  districts.  Said  canvassing 
board  shall  meet  for  the  purpose  of  carrying  out  the  provisions 
of  this  act  at  the  office  of  the  city  clerk  of  the  city  of  Waltham,  at 
the  time  provided  for  by  said  section  one  hundred  and  five. 
Section,  5.     This  act  shall  take  effect  upon  its  passage. 


HOUSE  —  Xo.  257. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN'  ACT 

To  provide  for  direct  nominations  in  the  county  of  Essex. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  dominations  by  political  parties  of  candidates  for 
senator  and  representative  in  the  general  court,  in  the  county  of 
Essex,  and  for  all  county  offices  in  said  county,  and  for  district 
attorney  for  the  eastern  district,  shall  be  made  in  caucuses  or 
primaries  by  direct  plurality  vote. 

Section  2.  Members  of  state  political  committees  from  the 
senatorial  districts  affected  by  section  one  shall  be  elected  by  direct 
plurality  vote  in  the  caucuses  or  primaries  held  for  nominating 
senators  in  said  districts. 

Section  3.  All  provisions  of  law  relative  to  caucuses  or 
primaries  of  political  parties,  and  to  nominations  and  elections  in 
caucuses  or  primaries  by  direct  plurality  vote,  and  to  ballots, 
returns,  and  the  duties  of  city  clerks  and  registrars,  so  far  as 
they  are  applicable,  shall  apply  to  caucuses  or  primaries  and 
elections  held  in  accordance  with  the  provisions  of  this  act. 

Section  4.  This  act  shall  take  effect  upon  its  passage. 
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SEIfATE  — No.  45. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

Relative  to  the  election  of  United  States  senators. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  aa 
follows: 

Section  1.  For  the  purpose  of  affording  members  of  the 
Legislature  information  as  to  the  preference  of  party  voters  for 
candidates  for  United  States  senator,  the  names  of  candidates  for 
the  position  of  United  States  senator  shall  be  printed  upon  the 
official  ballots  of  the  respective  political  parties  in  the  following 
manner.  At  every  state  election  next  preceding  the  election  of  a 
United  States  senator  by  the  Legislature  of  Massachusetts  ther^ 
shall  be  placed  upon  the  official  ballot  by  the  secretary  of  the  com- 
monwealth of  Massachusetts  the  names  of  all  candidates  for  the 
office  of  United  States  senator  that  have  been  nominated  in  any 
of  the  methods  now  or  which  may  hereafter  be  provided  by  law 
for  the  nomination  of  state  officers  for  the  commonwealth  of 
Massachusetts.  The  votes  of  each  candidate  shall  be  counted  and 
returned  in  the  same  manner  as  the  votes  for  other  candidates  for 
election  to  state  office.  The  secretary  of  state  shall  transmit  dupli- 
cate copies  of  the  returns  of  such  vote  to  the  Legislature  assembled 
at  its  next  ensuing  session,  one  of  which  shall  be  addressed  to  the 
senate  and  the  other  to  the  house  of  representatives  of  the  state  of 
Massachusetts.  One  copy  of  which  shall  be  delivered  by  him  to 
the  president  of  the  senate  and  the  other  to  the  speaker  of  the 
house  of  representatives  immediately  after  the  organization  of 
such  bodies,  which  officers  shall  open  and  lay  the  same  before  the 
separate  houses  when  assembled  to  elect  a  United  States  senator 
as  now  required  by  the  act  of  congress.     It  shall  be  the  duty  of 
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each  presiding  officer  to  announce  the  candidate  for  senator  having 
the  highest  number  of  votes  of  each  political  party  and  thereupon 
the  Legislature  shall  proceed  upon  the  election  of  a  United  States 
senator,  as  required  by  the  acts  of  congress  and  the  commonwealth 
of  Ifassachusetts. 

Section  2.  In  the  event  that  no  nominations  are  made  as  pro- 
vided for  in  section  one,  any  number  of  legal  voters  of  this  state, 
not  less  than  five  hundred,  who  are  members  of  the  same  political 
party  may  prej^are  and  sign  with  their  names,  residences  and  post 
office  addresses,  a  petition  addressed  to  the  secretary  of  state  setting 
forth  that  the  signers  are  qualified  voters  of  the  commonwealth  of 
Massachusetts ;  that  they  are  members  of  a  political  party  (naming 
the  same)  and  that  at  the  last  election  for  state  officers  preceding 
the  execution  of  the  said  petition  they  voted  for  a  majority  of  the 
candidates  whose  names  were  printed  upon  the  ticket  of  the  said 
party,  and  that  they  intend  to  affiliate  with  said  party  at  the 
ensuing  election ;  that  they  endorse  the  person  named  in  their  peti- 
tion as  a  candidate  for  the  office  of  United  States  senator  and  that 
they  request  the  secretary  of  state  to  cause  tlie  name  of  the  person 
so  endorsed  to  be  printed  upon  the  official  ballots  of  such  political 
party  throughout  the  state  as  the  candidate  for  the  office  of  United 
States  senator.  Such  petition  shall  further  state  the  residence  and 
post  office  address  of  the  candidate  for  United  States  senator,  so 
endorsed  that  he  is  legally  qualified  under  the  laws  of  this  common- 
wealth to  be  elected  to  that  office  by  the  legislature.  Before  any 
petition  shall  be  filed  as  hereinafter  provided,  at  least  ten  of  the 
voters  signing  the  same  shall  make  oath  before  a  duly  qualified 
officer  of  the  state  that  the  said  petition  is  made  in  good  faith;  that 
the  affiants  verily  believe  all  the  sijrnatures  thereto  to  be  oenulne 
and  those  of  duly  qualified  voters  and  members  of  the  political 
party  mentioned  in  such  petition,  and  a  certificate  that  said  oath 
has  been  taken  shall  be  endorsed  upon  or  annexed  to  the  ])etition 
by  the  officers  before  whom  the  same  is  taken.  Accompaiiyina:  said 
petition  the  person  therein  endorsed  as  a  candidate  for  United 
States  senator  shall  file  a  certificate  stating  that  he  is  qualified  for 
said  office  and  that  he  consents  to  the  use  of  his  name  upon  tho 
ticket  of  the  party  mentioned  in  the  said  petition  as  candidate  for 
the  said  office  at  the  ensuing  general  election.     Said  petition  shall 
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be  filed  with  the  secretary  of  state  at  least  twenty  days  before  any 
general  election  at  which  members  of  the  legislature  are  to  be 
elected  who  will  have  the  right  to  vote  in  the  legislature  for  a 
United  States  senator. 

Section  3.  This  act  shall  take  effect  upon  its  acceptance  by 
a  majority  of  the  voters  voting  upon  said  question  at  the  next  state 
election  held  after  the  passage  of  this  act. 

Section  4.  The  secretary  of  the  commonwealth  shall,  prior  to 
the  next  state  election,  cause  to  be  placed  upon  the  official  ballot  of 
the  commonwealth  of  Massachusetts  the  words: — Shall  voters 
express  their  party  preference  for  candidates  for  T,^nited  States 
senator  under  the  provisions  of  chapter  —  of  the  acts  of  the  year 
nineteen  hundred  and  nine  ? 


YES. 


NO. 


HOUSE  — Xo.  310. 


GOMMONWEALTII   OF  MASSACHUSETTS. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine, 


AX  ACT 

To  provide  for  Direct  Xomination  of  candidates  for  certain  elec- 
tive offices. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Every  nomination  by  a  political  party  of  a  candi- 
date for  senator  or  representative  in  the  general  court  shall  be 
made  by  direct  plurality  vote. 

Section  2.     In  election  districts,  nominating  by  direct  vote 
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that  are  partly  within  cities  holding  primaries,  state  caucuses  of 
all  political  parties  shall  be  held  on  the  sixth  Tuesday  preceding 
state  elections. 

Skction  3.  Members  of  state  political  committees  from  the 
senatorial  districts  shall  be  elected  by  direct  plurality  vote  in  the 
caucuses  held  as  aforesaid  for  nominating  senators  from  the  said 
districts. 

Section  4.  All  provisions  of  law  relative  to  caucuses  of  polit- 
ical parties  and  to  nominations  and  elections  in  caucuses  by  direct 
plurality  vote  and  to  ballots,  returns,  and  the  duties  of  city  clerks 
and  registrars,  so  far  as  they  are  applicable,  shall  apply  to  caucuses 
and  elections  held  in  accordance  with  the  provisions  of  this  act. 

Sectiox  5.     This  act  shall  take  effect  upon  its  passage. 


HOUSE  — Xo.  36G. 


Commonwealth  of  Massachusetts. 


Iji  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 


To  provide  for  direct  nomination  of  candidates  for  certain  elective 

offices. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
Geiucral  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Every  nomination  by  a  political  party  of  a  candi- 
date for  senator  or  representatives  in  the  general  court  shall  be 
made  by  direct  plurality  vote. 

Section  2.  In  election  districts  nominating  by  direct  vote 
that  are  partly  within  cities  holding  primaries,  state  caucuses  of 
all  political  parties  shall  be  held  on  the  sixth  Tuesday  preceding 
state  elections. 

Section  3.  Members  of  state  political  committees  from  the 
senatorial  districts  shall  be  elected  by  direct  plurality  vote  in  the 
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caucuses  held  as  aforesaid  for  nominating  senators  for  the  said 
districts. 

Section  4.  All  provisions  of  law  relative  to  caucuses  of  polit- 
ical parties  and  to  nominations  and  elections  in  caucuses  by  direct 
plurality  vote  and  to  ballots,  returns,  and  the  duties  of  city  clerks 
and  registrars,  so  far  as  they  are  applicable,  shall  apply  to  cau- 
cuses and  elections  held  in  accordance  with  the  provisions  of  this 
act. 

Section  5.     This  act  shall  take  effect  upon  its  passage. 


HOUSE  —  No.  367. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine, 


AN  ACT 

To  provide  for  the  nomination  by  direct  plurality  vote  of  candi- 
dates for  senator  and  members  of  state  committees  in  the 
fourth  Essex  senatorial  district. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Nominations  by  political  parties  of  candidates  for 
senator  in  the  fourth  Essex  senatorial  district  shall  be  made  in 
caucuses  by  direct  plurality  vote. 

Section  2.  The  members  of  state  political  committees  from 
the  fourth  Essex  senatorial  district  affected  by  section  one,  shall 
be  elected  by  direct  plurality  vote  in  the  caucuses  or  primaries  held 
for  nominating  senators  in  said  districts. 

Section  3.  All  provisions  of  law  relative  to  oaucuaes  or 
primaries  of  political  parties,  and  in  nominations  and  elections  in 
caucuses  or  primaries  by  direct  plurality  vote,  and  to  ballots, 
returns,  and  the  duties  of  city  clerks  and  registrars,  so  far  as  they 
are  applicable,  shall  apply  to  caucuses  or  primaries  and  elections 
lield  in  accordance  with  the  provisions  of  this  act. 
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Section  4,  For  the  purpose  of  tabulating  and  determining 
the  results  of  all  such  returns  for  the  members  of  the  state  com- 
mittee, the  clerks  of  the  several  cities  and  towns  in  the  fourth 
Essex  senatorial  districts,  shall  meet  as  examining  boards  at  ten 
o'clock  in  the  forenoon  on  the  Monday  preceding  the  day  on  which 
certificates  of  nominations  for  senator  are  required  by  law  to  be 
filed  with  the  secretary  of  the  commonwealth,  at  the  oflSce  of  the 
city  clerk  of  the  city  of  Haverhill,  Said  examining  board  shall 
tabulate  and  determine  the  results  of  all  such  returns  and  each 
examining  board  shall  certify  to  the  facts  required  by  law.  They 
shall  furnish  to  the  members  of  the  state  committee  elected  in  the 
fourth  Essex  senatorial  district  certificates  of  their  election,  and 
shall  send  to  the  secretary  of  the  state  committee  of  each  political 
party,  the  names  and  residences  of  the  members  of  such  party  so 
elected. 

Section  5.     This  act  shall  take  effect  upon  its  passage. 


HOUSE  —  No.  481. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine, 


AN  ACT 

To  provide  for  Direct  Nominations   in   Caucuses  of  Political 

Parties. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  Assembled,  and  by  the  authority  of  the  same,  oa 
follows: 

Section  1.  In  caucuses  of  political  parties  for  the  nomination 
of  candidates  prior  to  a  state  election,  the  nomination  shall  be  made 
by  direct  plurality  vote. 

Section  2.  The  election  of  members  of  state  committees  shall 
conform  to  the  nomination  of  candidates  for  senator. 
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HOUSE  — No.  482. 


C0MM0^' WEALTH    OF    MASSACHUSETTS. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AX  ACT 


Relative  to  the  is^omination  of  Candidates  for  Public  Office  by 

Direct  Plurality  Vote. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  in 
General  Court  assemhled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  In  all  election  districts  where  candidates  are  not 
now  nominated  in  caucuses  by  direct  plurality  vote,  there  shall  be 
placed  on  the  official  ballot  for  the  next  state  election  such  of  the 
following  questions  as  may  apply : 

One.  Shall  nominations  by  political  parties  of  candidates  for 
representatives  in  the  general  court  from  this  district  hereafter 
be  made  bv  direct  plurality  vote  ? 

Two.  Shall  nominations  by  political  parties  of  candidates  for 
senator  and  member  of  the  state  committee  from  this  district 
hereafter  be  made  in  caucuses  by  direct  plurality  vote  ? 

Three.  Shall  nominations  by  political  parties  of  candidates  for 
councilor  from  this  district  hereafter  be  made  in  caucuses  by 
direct  plurality  vote  ? 

Four.  Shall  nominations  by  political  parties  of  candidates  for 
representative  in  congress  from  this  district  hereafter  be  mad^ 
in  caucuses  by  direct  plurality  vote  ? 

Five.  Shall  nominations  by  political  parties  of  candidates  for 
governor,  lieutenant  governor,  secretary  of  the  commonwealth, 
treasurer  and  receiver  general,  auditor  and  attorney  general  here- 
after be  made  in  caucuses  by  direct  plurality  vote  ? 

Six.  Shall  nominations  by  political  parties  of  candidates  for 
officers  of  this  county  hereafter  be  made  in  caucuses  by  direct 
plurality  vote  ? 
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Seven.  Shall  nominations  by  political  parties  of  candidates  for 
all  other  state  offices  for  this  district  hereafter  be  made  in  caucuses 
by  direct  plurality  vote  ? 

Section  2.  In  election  districts  where  a  majority  of  the  votes 
cast  are  in  the  affirmative,  nominations  of  candidates  by  political 
parties  shall  hereafter  be  made  in  caucuses  by  direct  plurality 
vote,  except  in  any  election  district  not  vi^holly  within  any  one 
city,  or  town  where  a  majority  of  the  votes  cast  in  each  of  more 
than  one-half  of  the  cities  or  towns  or  parts  thereof  concerned  are 
not  in  the  affirmative. 


HOUSE  — Xo.  580. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine, 


KK  ACT 

Relative  to  the  domination  of  Candidates  in  the  Twenty-third 

Essex  Kei>resentative  District. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  ^Nominations  by  political  parties  of  candidates  for 
representatives  from  the  twenty-third  Essex  district  shall  be  made 
in  caucuses  by  direct  plurality  vote. 

Section  2.  All  provisions  of  law  relative  to  caucuses  of 
political  parties  and  to  nominations  and  elections  in  caucuses  by 
direct  plurality  vote  and  to  ballots,  returns,  and  duties  of  city 
clerks  and  registrars  so  far  as  they  are  applicable  shall  apply  to 
caucuses  and  elections  held  in  accordance  with  the  provisions  of 
this  act. 

Section  3.     This  act  shall  take  effect  upon  its  passage. 
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SENATE  — No.  IIG. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine* 


AN  ACT 


To  provide  for  the  Nomination  of  Sheriff  of  the  County  of  Suffolk 

by  Direct  Vote. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Nomination  papers  of  candidates  for  sheriff  of 
the  county  of  Suffolk,  to  be  nominated  or  elected  by  a  political 
party  shall  be  signed  by  at  least  five  registered  voters  of  each 
ward  and  of  each  city  and  town  in  the  county,  and  shall  be  mem- 
bers of  the  political  party  holding  the  caucus.  Such  candidate 
for  sheriff  shall  be  nominated  by  direct  plurality  vote  in  cau- 
cuses of  the  party  held  in  every  such  ward,  city  or  town,  and  the 
person  who,  in  the  aggregate  of  all  ballots  cast  at  all  such  caucuses 
in  said  county  for  such  candidate  for  sheriff  shall  receive  the 
highest  number  of  such  vote  shall  be  the  candidate  nominated. 

Section  2.  The  provisions  of  law  relating  to  the  preparation 
of  nomination  papers  and  ballots,  caucuses  and  elections,  to 
ballots  cast  at  caucuses  and  elections,  to  recounts  of  such  ballots 
and  to  certificates  of  nomination  of  candidates  for  sheriff,  shaU, 
so  far  as  they  are  applicable  and  not  inconsistent  with  this  act, 
apply  to  the  caucus  aforesaid,  the  ballots  cast  thereat,  the  returns 
relating  to  such  ballots,  the  recounts  of  such  ballots,  and  the  cer- 
tificates of  nomination  made  as  aforesaid. 
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HOUSE  — No.  949. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

To  provide  for  the  Direct  Nomination  of  Candidates  for  Elective 

County  Officers  in  the  County  of  Suffolk. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled j  and  by  the  authority  of  the  same,  aa 
follows: 

Section  1.  Nominations  of  county  elective  officers  in  the 
county  of  Suffolk,  shall,  hereafter  be  made  in  caucuses  by  direct 
plurality  vote. 

Section  2.  All  provisions  of  law  relative  to  caucuses  of 
political  parties  and  to  nominations  and  elections  in  caucuses  by 
direct  plurality  vote,  and  to  ballots,  returns,  and  the  duties  of 
city  clerks  and  registrars,  so  far  as  they  are  applicable,  shall  apply 
to  caucuses  held  in  accordance  with  the  provisions  of  this  act. 

Section  3.     This  act  shall  take  effect  upon  its  passage. 


HOUSE  — No.  581. 


Commonwealth  op  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

To  provide  for  Direct  Nomination  in  the  County  of  Essex  of  Can- 
didates for  Certain  Public  Offices. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

Section  1.  Nominations  by  political  parties  of  candidates 
for  senator  and  representative  in  the  general  court  from  districts 
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wholly  within  the  county  of  Essex,  and  for  all  county  offices  in 
said  county,  and  for  district  attorney  for  the  eastern  district,, 
shall  be  made  in  caucuses  or  primaries  by  direct  plurality  vote. 

Section  2.  Members  of  state  political  committees  from  the 
senatorial  districts  aifected  by  section  one  shall  be  elected  by  direct 
plurality  vote  in  the  caucuses  or  primaries  held  for  nominating 
senators  in  said  districts.  . 

Section  3.  All  provisions  of  law  relative  to  caucuses  or  pri- 
maries of  political  parties,  and  to  nominations  and  elections  in 
caucuses  or  primaries  by  direct  plurality  vote,  and  to  ballots, 
returns,'  and  the  duties  of  city  clerks  and  registrars,  so  far  as  they 
are  applicable,  shall  apply  to  caucuses  or  primaries  and  elections 
held  in  accordance  with  the  provisions  of  this  act. 

Section  4.  For  the  purpose  of  tabulating  and  determining 
the  results  of  all  such  returns  for  members  of  the  state  committee^ 
the  clerks  of  the  several  cities  and  towns  in  each  senatorial  district 
shall  meet,  as  examining  boards,  at  ten  o'clock  in  the  forenoon  of 
the  Monday  preceding  the  day  on  which  certificates  of  nomination 
for  senator  are  required  by  law  to  be  filed  with  the  secretary  of 
the  commonwealth,  as  follows:  First  district,  at  the  office  of  the 
citv  clerk  of  the  citv  of  Lvnn;  second  district,  at  the  office  of  the 
city  clerk  of  the  city  of  Beverly;  third  district  at  the  office  of 
the  citv  clerk  of  the  citv  of  Gloucester ;  fourth  district,  at  the  office 
of  the  city  clerk  of  the  city  of  Haverhill ;  fifth  district,  at  the  office 
of  the  city  clerk  of  the  city  of  Lawrence.  Said  examining  boards 
shall  tabulate  and  determine  the  results  of  all  such  returns,  and 
each  examining  board  shall  certify  to  the  facts  required  by  law. 
Thev  shall  furnish  to  the  members  of  the  state  committee  elected 
in  the  Essex  senatorial  districts  certificates  of  their  election,  and 
shall  send  to  the  secretary  of  the  state  committee  of  each  political 
party  the  names  and  residences  of  the  members  of  such  party  sa 
elected. 

Section  5.     This  act  shall  take  effect  upon  its  passage. 
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HOUSE  — No.  950. 


Commonwealth  of  Massachusetts. 


In  (he  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT 

To  extend  the  System  of  Direct  domination  of  Candidates  for 

Elective  OflSce. 

Be  it  enacted  by  the  Seriate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

In  the  case  of  any  elective  office  for  which  nomination  by  direct 
plurality  vote  is  not  provided  by  law,  upon  petition  of  qualified 
voters  of  a  political  party  signed  in  the  aggregate  by  four  voters 
for  every  one  hundred  votes  cast  by  such  political  party  for  its 
<*andidate  for  governor  at  the  preceding  annual  state  election  in 
the  electoral  district  in  question,  but  in  no  case  by  less  than  one 
hundred  or  more  than  one  thousand  qualified  voters,  the*  nomina- 
tion of  such  party  for  such  office  shall  in  that  year  be  made  by 
direct  plurality  vote.  Such  petition  shall  be  filed  before  the  first 
day  of  August  with  the  secretary  of  the  political  committee  for 
the  district  in  question;  if  no  such  committee  exists,  it  shall  be 
filed  with  the  secretary  of  the  state  committee.  Signers  of  such 
petitions  in  cities  and  towns  where  primaries  are  held  shall  be 
<?ertified  as  enrolled  voters  of  the  political  party  in  question  by 
the  board  of  election  commissioners  in  Boston  or  bv  the  clerk  of 
«nv  other  citv  or  of  any  town.  In  other  cities  and  towns  where 
there  may  be  enrollment  under  the  rules  of  party  committees, 
such  signers  shall  be  so  certified  by  the  secretaries  of  such  com- 
mittees. The  secretary  of  a  committee  other  than  a  state  com- 
mittee with  whom  such  petition  is  filed  shall  forthwith  notify  the' 
secretary  of  the  state  committee  of  the  political  party  concerned 
and  the  secretarv  of  the  commonwealth,  and  the  secretarv  of  a 
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state  committee  shall  forthwith  notify  the  secretary  of  the  com- 
monwealth. The  call  for  the  caucuses  or  primaries  concerned  shall 
specify  that  the  nomination  in  question  is  to  be  made  by  direct 
plurality  vote. 


HOUSE  — No.  1727. 


Commonwealth  of  Massachusetts. 


In  the  Year  One  Thousand  Nine  Hundred  and  Nine. 


AN  ACT  • 

Relating  to  the  Administration  of  the  City  of  Boston  and  to 

amend  the  Charter  of  the  said  City, 
Be  it  enacted  by  the  Senate  and  House  of  Eepresentaiives  in 

General  Court  assembled,  and  by  the  authority  of  the  same,  as 

follows: 

The  Mayor  and  City  CounciTv. 

Section  1.  The  terms  of  office  of  the  mayor  and  the  members 
of  both  branches  of  the  present  city  council  of  the  city  of  Boston 
and  of  the  street  commissioner  whose  term  would  expire  on  the 
first  Monday  of  January,  nineteen  hundred  and  ten,  are  hereby 
extended  to  ten  o'clock  a.  m.  on  the  first  Monday  of  February, 
nineteen  hundred  and  ten,  and  at  that  time  the  said  city  council 
and  both  branches  thereof  and  the  positions  of  city  messenger, 
clerk  of  the  common  council,  clerk  of  committees,  assistant  clerk 
of  committees,  and  their  subordinates,  shall  be  abolished.  The 
ofiicials  whose  terms  of  office  are  hereby  extended  shall,  for  the 
extended  term,  receive  a  compensation  equal  to  one-twelfth  of  the 
annual  salaries  now  paid  to  them  respectively.  The  mayor  and. 
city  council  elected  in  accordance  with  the  provisions  of  this  act, 
and  their  successors,  shall  thereafter  have  all  the  powers  and 
privileges  conferred,  and  be  subject  to  all  the  duties  and  obligations 
imposed,  by  law  upon  the  city  council  or  the  board  of  aldermen, 
acting  as  such  or  as  county  commissioners  or  in  any  capacity, 
except  as  herein  otherwise  provided.     Whenever  in  this  act  the 
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phrase  "  mayor  and  city  council "  appears,  it  shall  be  under- 
stood as  meaning  the  mayor  and  city  council  acting  on  and  after 
the  first  Monday  of  February,  nineteen  hundred  and  ten,  under 
the  provisions  of  this  and  the  three  following  sections.  The  city 
council  may,  subject  to  the  approval  of  the  mayor,  from  time  to 
time  establish  such  offices,  other  than  that  of  city  clerk,  as  it  may 
deem  necessary  for  the  conduct  of  its  affairs  and  at  such  salaries 
as  it  may  determine,  and  abolish  such  offices  or  alter  such  sal- 
aries; and  without  such  approval  may  fill  the  offices  thus  estab- 
lished and  remove  the  incumbents  at  pleasure. 

Sectiox  2.  The  mayor  from  time  to  time  may  make  to  the 
city  council  in  the  form  of  an  ordinance  or  loan  order  filed  with 
the  city  clerk  such  recommendations  other  than  for  school  purposes 
as  he  may  deem  to  be  for  the  welfare  of  the  city.  The  city  council 
shall  consider  each  ordinance  or  loan  order  presented  by  the  mayor 
and  shall  either  adopt  or  reject  the  same  within  sixty  days  after 
the  date  when  it  is  filed  as  aforesaid.  If  the  said  ordinance  or 
loan  order  is  not  rejected*  wnthin  said  sixty  days  it  shall  be  in 
force  as  if  adopted  by  the  city  council  unless  previously  withdrawn 
by  the  mayor.  Nothing  herein  shall  prevent  the  mayor  from  again 
presenting  an  ordinance  or  loan  order  which  has  been  rejected  or 
withdrawn.  The  citv  council  mav  originate  an  ordinance  or  loan 
order  and  may  reduce  or  reject  any  item  in  any  loan,  and  subject  to 
the  approval  of  the  mayor,  may  amend  an  ordinance.  All  sales  of 
land  other  than  school  lands,  all  appropriations  for  the  purchase  of 
land  other  than  for  school  purposes,  and  all  loans  voted  by  the  city 
council  shall  require  a  vote  of  two-thirds  of  all  the  members  of  the 
city  council ;  and  shall  be  passed  only  after  two  separate  readings 
and  by  two  separate  votes,  the  second  of  said  readings  and  votes  to 
be  not  less  than  fourteen  davs  after  the  first.  No  amendment 
increasing  the  amount  of  land  to  be  sold  or  the  amount  to  be  paid 
for  the  purchase  of  land,  or  the  amount  of  loans,  or  altering  the 
disposition  of  purchase  money  or  of  the  proceeds  of  loans  shall 
be  made  at  the  time  of  the  second  reading  and  vote. 

Section  3.  All  appropriations,  other  than  for  school  pur- 
poses, to  be  met  from  taxes,  revenues,  or  any  source  other  than 
loans  shall  originate  with  the  mayor,  who  within  thirty  days  after 
the  beginning  of  the  fiscal  year  shall  submit  to  the  city  council 
the  annual  budget  of  the  current  expenses  of  the  city  and  county^ 
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and  may  submit  thereafter  supplementary  budgets  until  such  time 
as  the  tax  rate  for  the  year  shall  have  been  fixed.  The  city 
council  may  reduce  or  reject  any  item,  but  without  the  approval  of 
the  mayor  shall  not  increase  any  item  in,  nor  the  total  of  a  budget, 
nor  add  any  item  thereto,  nor  shall  it  originate  a  budget.  It  shall 
be  the  duty  of  the  city  and  county  officials,  when  requested  by  the 
mayor,  to  submit  forthwith  in  such  detail  as  he  may  require, 
estimates  for  the  next  fiscal  year  of  the  expenditures  of  the  de- 
partment or  office  under  their  charge,  which  estimates  shall  be 
transmitted  to  the  city  council. 

The  city  auditor  may,  with  the  approval  in  each  instance 
of  the  mayor,  at  any  time  make  transfers  from  the  appropriation 
for  current  expenses  of  one  division  of  a  department  to  the  appro- 
priation for  current  expenses  of  any  other  division  of  the  same 
department,  and  from  the  reserve  fund  to  any  appropriation  for 
the  current  expenses  of  a  department;  and  may  also,  with  the 
approval  of  the  mayor,  at  any  time  between  December  first  and 
February  first,  make  transfers  from  any  appropriation  to  any  other 
appropriation;  provided,  however,  that  no  money  raised  by  loan 
shall  be  transferred  to  any  appropriation  from  income  or  taxes. 
He  may  also  with  such  approval  apply  any  of  the  income  and 
taxes  not  disposed  of  in  closing  the  accounts  for  the  financial  year 
in  such  manner  as  he  may  determine. 

Section  4.  Every  appropriation,  ordinance,  order,  resolution 
and  vote  of  the  city  council,  except  votes  relating  to  its  own  internal 
affairs,  shall  be  presented  to  the  mayor,  who  shall  make  or  cause 
to  be  made,  a  written  record  of  the  time  and  place  of  presenta- 
tion, and  it  shall  be  in  force  if  he  approves  the  same  within  fifteen 
days  after  it  shall  have  been  presented  to  him,  or  if  the  same 
is  not  returned  by  him  with  his  objections  thereto  in  writing  within 
said  period  of  fifteen  days.  If  within  said  period  said  appropria- 
tion, ordinance,  order,  resolution,  or  vote  is  returned  by  the  mayor 
to  the  city  council  by  filing  the  same  with  the  city  clerk  with  his 
objections  thereto  the  same  shall  be  void.  If  the  same  involves 
the  expenditure  of  money,  the  mayor  may  approve  some  of  the 
items  in  whole  or  in  part  and  disapprove  other  of  the  items  in 
whole  or  in  part ;  and  such  items  or  parts  of  items  as  he  approves 
shall  be  in  force,  and  such  items  or  parts  of  items  as  he  disap- 
proves shall  be  void. 
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Section  5.  Except  as  otherwise  provided  in  this  act,  the 
organization,  powers,  and  duties  of  the  executive  department  of 
the  city  shall  remain  as  constituted  at  the  time  when  this  section 
takes  eifect,  but  the  mayor  and  city  council  at  any  time  may  by 
ordinance  recognize,  consolidate,  or  abolish  departments  in  whole 
or  in  part ;  transfer  the  duties,  powers,  and  appropriations  of  one 
department  to  another  in  whole  or  in  part;  and  establish  new  de- 
partments ;  and  may  increase,  reduce,  establish  or  abolish  salaries 
of  heads  of  departments,  or  members  of  boards.  Nothing  in  this 
act  shall  authorize  the  abolition  or  the  taking  away  of  any  of  the  > 
powers  or  duties  as  established  by  law  of  the  assessing  depart- 
ment, building  department,  board  of  appeal,  children's  institu- 
tions department,  election  department,  fire  department,  Franklin 
foundation,  hospital  department,  library  department,  overseers  of 
the  poor,  schoolhouse  department,  school  committee,  or  any  de- 
partment in  charge  of  an  official  or  officials  appointed  by  the 
governor,  nor  the  abolition  of  the  health  department. 

Section  6.  Xo  contract  for  lighting  the  public  streets,  parks 
or  alleys,  or  for  the  collection,  removal,  or  disposal  of  refuse, 
extending  over  a  period  of  more  than  one  year  from  the  date 
thereof,  shall  be  valid  without  the  approval  of  the  mayor  and 
the  city  council  after  a  public  hearing  held  by  the  city  council, 
of  which  at  least  seven  days'  notice  shall  have  been  given  in  the 
City  Record. 

Section  7.  The  city  council  at  any  time  may  request  from 
the  mayor  specific  information  on  any  municipal  matter  within  its 
jurisdiction,  and  may  request  his  presence  to  answer  written  ques- 
tions relating  thereto  at  meeting  to  be  held  not  earlier  than  one 
week  from  the  date  of  the  receipt  of  said  questions,  in  which  case 
the  mayor  shall  personally,  or  through  a  head  of  a  department  or  a 
member  of  a  board,  attend  such  meeting  and  publicly  answer  all 
such  questions.  The  person  so  attending  shall  not  be  obliged  to 
answer  questions  relating  to  any  other  matter.  The  mayor  at  any 
time  may  attend  and  address  the  city  council  in  person  or  through 
the  head  of  a  department,  or  a  member  of  a  board,  upon  such  sub- 
ject as  he  may  desire. 

Section  8.  Neither  the  citv  council,  nor  anv  member  or  com- 
mittee,  officer,  or  employee  thereof,  shall,  except  as  otherwise 
provided  in  this  act,  directly  or  indirectly  on  behalf  of  the  city  or 
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of  the  county  of  Suffolk,  take  part  in  the  employment  of  labor,  the 
making  of  contracts,  the  purchase  of  materials,  supplies  or  real 
estate;  nor  in  the  construction,  alteration  or  repair  of  any  public 
works,  buildings,  or  other  property;  nor  in  the  care,  custody,  and 
management  of  the  same;  nor  in  the  conduct  of  the  executive  or 
administrative  business  of  the  city  or  county ;  nor  in  the  appoint- 
ment or  removal  of  any  municipal  or  county  employee;  nor  in  the 
expenditure  of  public  money  except  such  as  may  be  necessary  for 
the  contingent  and  incidental  expenses  of  the  city  council.  The 
provisions  of  this  section  shall  not  affect  the  powers  or  duties  of 
the  city  council  as  the  successor  of  the  present  board  of  aldermen 
relative  to  state  or  military  aid  and  soldiers'  relief. 

It  shall  be  unlawful  for  the  mayor  or  for  a  member  of  the  city 
council  or  for  any  officer  or  employee  of  the  city  or  of  the  county 
of  Suffolk  or  for  a  member  of  the  finance  commission,  directly 
or  indirectly,  to  make  a  contract  with  the  city  or  with  the  county 
of  Suffolk,  or  to  receive  any  commission,  discount,  bonus,  gift, 
contribution  or  reward  from  or  any  share  in  the  profits  of  any 
person  or  corporation  making  or  performing  such  contract,  unless 
such  mayor,  member  of  the  city  council,  officer,  or  employee  or 
member  of  the  finance  commission  immediately  upon  learning  of 
the  existence  of  such  contract  or  that  such  contract  is  proposed, 
shall  notify  in  writing  the  mayor,  city  council,  and  finance  com* 
mission  of  such  contract  and  of  the  nature  of  his  interest  in  such 
contract  and  shall  abstain  from  doing  any  official  act  on  behalf  of 
the  city  in  reference  thereto.  In  case  of  such  interest  on  the  part 
of  an  officer  whose  duty  it  is  to  make  such  contract  in  behalf  of 
the  city,  the  contract  may  be  made  by  any  other  officer  of  the  city 
duly  authorized  thereto  by  the  mayor,  or  if  the  mayor  has  such 
interest  by  the  city  clerk :  provided,  however,  that  when  a  con* 
tractor  with  the  city  or  county  is  a  corporation  or  voluntary  asso- 
ciation, the  o^vnership  of  less  than  five  per  cent,  of  the  stock  or 
shares  actually  issued  shall  not  be  considered  as  being  an  interest 
in  the  contract  within  the  meaning  of  this  act,  and  such  owner- 
ship shall  not  affect  the  validity  of  the  contract,  unless  the  owner  of 
such  stock  or  shares  is  also  an  officer  or  agent  of  the  corporation 
or  association,  or  solicits  or  takes  part  in  the  making  of  the 
contract. 

A  violation  of  any  provision  of  this  section  shall  render  the 
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<50iitract  in  respect  to  which  such  violation  occurs  voidable  at 
the  option  of  the  city  or  county.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  by  imprisonment  for  not  more  than  one 
year,  or  both.  Chapter  five  hundred  and  twenty-two  of  the  acta 
of  the  year  nineteen  hundred  and  eight  is  hereby  repealed. 

The  Executive  Department, 

Section  9.  All  heads  of  departments  and  members  of  munici- 
pal boards,  including  the  board  of  street  commissioners,  as  their 
present  terms  of  office  expire  (but  excluding  the  school  committee 
and  those  officials  by  law  appointed  by  the  governor),  shall  be 
appointed  by  the  mayor  without  confirmation  by  the  city  council. 
They  shall  be  recognized  experts  in  such  work  as  may  devolve  upon 
the  incumbents  of  said  offices,  or  persons  specially  fitted  by  edu- 
cation, training  or  experience  to  perform  the  same,  and  (except 
the  election  commissioners,  who  shall  remain  subject  to  the  pro- 
visions of  existing  laws)  shall  be  appointed  without  regard  to 
party  affiliation  or  to  residence  at  the  time  of  appointment  except 
as  hereinafter  provided. 

Section  10.  In  making  such  appointments  the  mayor  shall 
«ign  a  certificate  in  the  following  form : 

Certificate  of  Appointment. 

I  appoint  (Name  of  Appointee)  to  the  position  of  (Name  of 
Office)  and  I  certify  that  in  my  opinion  l\e  is  a  recognized  expert 
in  the  work  which  will  devolve  upon  him,  and  that  I  make  the 
appointment  solely  in  the  interest  of  the  city. 

Mayor. 

Or  in  the  following  form,  as  the  case  may  be : 

Certificate  of  Appointment, 

I  appoint  (Name  of  Appointee)  to  the  position  of  (Name  of 
Office)  and  I  certify  that  in  my  opinion  he  is  a  person  specially 
fitted  by  education,  training,  or  experience  to  perform  the  duties 
of  said  office,  and  that  I  make  the  appointment  solely  in  the  inter- 
est of  the  city. 

Mayor. 
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The  certificate  shall  be  tiled  with  the  city  clerk,  who  shall 
thereupon  forward  a  certified  copy  to  the  civil  service  commis- 
sion. The  commission  shall  immediately  make  a  careful  inquiry 
into  the  qualifications  of  the  nominee  under  such  rules  as  they 
may,  with  the  consent  of  the  governor  and  council,  establish,  and,, 
if  they  conclude  that  he  is  a  competent  person  with  the  requisite: 
qualifications,  they  shall  file  with  the  city  clerk  a  certificate  signed, 
by  at  least  a  majority  of  the  commission  that  they  have  made  a. 
caref  ul  inquiry  into  the  qualifications  of  the  appointee,  and  that; 
in  their  opinion  he  is  a  recognized  expert,  or  that  he  is  qualified. 
by  education,  training  or  experience  for  said  office,  as  the  case* 
may  be,  and  that  they  approve  the  appointment.  Upon  the  filing: 
of  this  certificate  the  appointment  shall  become  operative,  sub- 
ject however  to  all  provisions  of  law  or  ordinance  in  regard  to* 
acceptance  of  office,  oath  of  office,  and  the  filing  of  bonds.  If 
the  commission  does  not  witliin  thirty  days  after  the  receipt  of 
such  notice  file  said  certificate  with  the  city  clerk  the  appointment: 
shall  be  void. 

Section  11.  The  civil  service  commission  is  authorized  to* 
incur  in  carrying  out  the  foregoing  provisions  such  reasonable* 
expense  as  may  be  approved  by  the  governor  and  council;  the? 
same  to  be  paid  by  the  commonwealth,  which  upon  demand  shall! 
be  reimbursed  by  the  city  of  Boston. 

Section  12.  A  vacancy  in  any  office  to  which  the  provisions*, 
of  section  nine  of  this  act  apply,  shall  be  filled  by  the  mayor  under 
the  provisions  of  said  section  and  pending  a  permanent  appoint- 
ment he  shall  designate  some  other  head  of  a  department  or 
member  of  a  board  to  discharge  the  duties  of  the  office  temporarily.. 

Section  13.  Members  of  boards  shall  be  appointed  for  the- 
terms  established  by  law  or  hy  ordinance.  Heads  of  departments*, 
shall  be  appointed  for  terms  of  four  years  beginning  with  the* 
first  day  of  May  of  the  year  in  which  they  are  appointed  and 
shall  continue  thereafter  to  hold  office  during  the  pleasure  of  the* 
mayor. 

Section  14.  The  mayor  may  remove  any  head  of  a  depart- 
ment or  memlx^r  of  a  board  (other  than  the  election  commissioners^ 
who  shall  remain  subject  to  the  provisions  of  existing  laws)  by- 
filing  a  written  statement  with  the  city  clerk  setting  forth  in  detail 
the  specific  reason  for  such  removal,  a  copy  of  which  shall  be 
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delivered  or  mailed  to  the  person  thus  removed,  who  may  mtike  a 
reply  in  writing,  which,  if  he  desires,  may  be  filed  with  the  city 
<jlerk;  but  such  reply  shall  not  affect  the  action  taken  unless  the 
mayor  so  determine.  The  provisions  of  this  section  shall  not  apply 
■to  the  school  committee  or  to  any  ofiicial  by  law  appointed  by  the 
governor. 

Section  15.  The  positions  of  assistants  and  secretary  author- 
ized by  section  twenty  of  chapter  four  hundred  and  forty-nine  of 
the  acts  of  the  year  eighteen  hundred  and  ninety-five,  except  those 
in  the  election  department,  are  herebj^  abolished,  and  except  as 
aforesaid  the  said  section  is  hereby  repealed. 

The  civil  service  laws  shall  not  apply  to  the  appointment  of  the 
mayor's  secretaries,  nor  of  the  stenographers,  clerks,  telephone 
operators  and  messengers  connected  with  his  office,  and  the  mayor 
may  remove  such  appointees  without  a  hearing  and  without  mak- 
ing a  statement  of  the  cause  fof  their  removal. 

Section  16.  Xo  official  of  said  city,  except  in  case  of  extreme 
emergency  involving  the  health  or  safety  of  the  people  or  their 
property,  shall  expend  intentionally  in  any  fiscal  year  any  sum  in 
excess  of  the  appropriations  duly  made  in  accordance  Avith  law, 
nor  involve  the  city  in  any  contract  for  the  future  payment  of 
money  in  excess  of  such  appropriation,  except  as  provided  in  sec- 
tion six  of  this  act.  Any  official  who  shall  violate  the  provisions 
of  this  section  shall  be  punished  by  imprisonment  for  not  more 
than  one  year,  or  by  a  fine  of  not  more  than  one  thousand  dollars, 
or  both. 

The  Finance  Commission. 

Section  17.  Within  sixty  days  after  the  passage  of  this  act 
the  governor  with  the  advice  and  consent  of  the  council  shall  ap- 
point a  finance  commission  to  consist  of  five  persons,  inhabitants 
of  and  qualified  voters  in  the  city  of  Boston,  who  shall  have  been 
such  for  at  least  three  years  prior  to  the  date  of  their  appointment, 
one  for  the  term  of  five  years,  one  for  four  years,  one  for  three 
years,  one  for  two  years,  and  one  for  one  year,  and  thereafter  as 
the  terms  of  office  expire  in  each  year  one  member  for  a  term  of 
five  years.  Vacancies  in  the  commission  shall  be  filled  for  the 
unexpired  term  by  the  governor  with  the  advice  and  consent  of 
:the  council.     The  members  of  said  commission  may  be  remoA'^ed 
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by  the  governor  with  the  advice  and  consent  of  the  council  for 
such  cause  as  he  shall  deem  sufficient.  The  chairman  shall  be- 
designated  by  the  governor.  His  annual  salary  shall  be  five  thou- 
sand dollars,  which  shall  be  paid  in  monthly  instalments  by  the 
city  of  Boston.    The  other  members  shall  serve  without  pay. 

Section  18.  It  shall  be  the  duty  of  the  finance  commission 
from  time  to  time  to  investigate  any  and  all  matters  relating  to 
appropriations,  loans,  expenditures,  accounts,  and  methods  of 
administration  affecting  the  city  of  Boston  or  the  county  of  Suf- 
folk, or  any  department  thereof,  that  may  appear  to  the  commis- 
sion to  require  investigation,  and  to  report  thereon  from  time  to 
time  to  the  mayor,  the  city  council,  the  governor,  or  the  general 
court.  The  commission  shall  make  an#nnual  report  in  January 
of  each  year  to  the  general  court. 

Section  19.  Whenever  any  pay  roll,  bill,  or  other  claink 
against  the  city  is  presented  to  the  mayor,  city  auditor,  or  the  city 
treasurer,  he  shall,  if  the  same  seems  to  him  to  be  of  doubtful 
validity,  excessive  in  amount,  or  otjierwise"  contrary  to  the  city's 
interest,  refer  it  to  the  finance  commission,  which  shall  immedi- 
ately investigate  the  facts  and  report  thereon;  and  pending  said 
report  payment  shall  be  withheld. 

Section  20.  The  said  commission  is  authorized  to  employ 
such  experts,  counsel,  and  other  assistants,  and  to  incur  such  other 
expenses  as  it  may  deem  necessary,  and  the  same  shall  be  paid  by 
said  city  upon  requisition  by  the  commission,  not  exceeding  in  the 
aggregate  in  the  year  the  sum  of  twenty-five  thousand  dollars,  or 
such  additional  sums  as  may  be  appropriated  for  the  purpose  by 
the  city  counsel  and  approved  by  the  mayor.  A  sum  sufficient  to 
cover  the  salary  of  the  chairman  of  the  commission  and  the  further 
sum  of  at  least  twenty-five  thousand  dollars  to  meet  the  expenses 
as  aforesaid  shall  be  appropriated  each  year  by  said  city.  The 
commission  shall  have  the  same  right  to  incur  expenses  in  anticipa- 
tion of  its  appropriation  as  if  it  were  a  regular  department  of  said 
city. 

Section  21.  For  the  purpose  of  enabling  the  said  commission 
to  perform  the  duties  and  carry  out  the  objects  herein  contem- 
plated, and  to  enable  the  mayor,  the  city  council,  the  governor  or 
the  general  court  to  receive  the  reports  and  findings  of  said  com- 
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mission  as  a  basis  for  such  laws,  ordinances,  or  administrative^ 
orders  as  may  be  deemed  meet,  the  commission  shall  have  all  tho 
powers  and  duties  enumerated  in  chapter  five  hundred  and  sixty^ 
two  of  the  acts  of  the  year  nineteen  hundred  and  eight  and  therein 
conferred  upon  the  commission  designated  in  said  act ;  but  counsel 
for  any  witness  at  any  public  hearing  may  ask  him  any  pertinent 
question  and  may  offer  pertinent  evidence  through  other  witnesses 
subject  to  cross-examination  by  the  commission  and  its  counsel. 

The  City  Clerk. 

Section  22.  The  present  city  clerk  shall  hold  office  for  the 
term  for  which  he  has  been  elected,  and  thereafter  imtil  his  suc- 
cessor is  chosen  and  qualified.  In  the  year  nineteen  hundred  and 
eleven,  and  every  third  year  thereafter,  a  city  clerk  shall  be  elected 
•by  a  majority  of  the  members  of  the  city  council,  to  hold"  office 
until  the  first  Monday  in  February  in  the  third  year  following  his 
election,  and  thereafter  until  his  successor  has  been  duly  chosen 
and  .qualified,  unless  sooner  removed  ^by  due  process  of  law.  The 
•i  city  cleric  shall  act  as  clerk  of  the  city  council  established  by  this. 
ace.  \ 

m 

The  City  Auditor. 

Section  23.  All  accounts  rendered  to  or  kept  in  the  depart- 
ments of  the  city  of  Boston  or  county  of  Suffolk  shall  be  subject  to 
^^  the  inspection  and  revision  of  the  city  auditor,  and  shall  be  ren- 
dered and  kept  in  such  form  as  he  shall  prescribe.  The  auditor 
may  require  any  person  presenting  /or  settlement  an  account  or 
claim  against  the  city  or  county  to  make  oath  before  him  in  such 
force  as  he  may  prescribe  as  to  the  accuracy  of  such  account  or 
claim.  The  wilful  making  of  a  false  oath  shall  be  perjury  and 
punishable  as  such.  The  auditors  may  disallow  and  refuse  to  pay, 
*  in  whole  or  in  part,  any  claim  on  the  ground  that  it  is  fraudulent 
or  unlawful  and  in  that  case  he  shall  file  a  written  statement  of 
his  reasons  for  the  refusal. 

Section  24.  Whenever,  in  response  to  an  advertisement  by 
any  officer  or  board  of  the  city  or  county,  a  bid  for  a  contract  to 
do  work  or  furnish  materials  is  sent  or  delivered  to  said  officer  or 
board,  a  duplicate  of  the  same  shall  be  furnished  by  the  bidder  to 
the  auditor,  to  be  kept  by  him  and  not  opened  until  after  the 
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original  bids  are  opened.  After  the  original  bids  are  opened,  tlie 
auditor  shall  open  and  examine  the  bids  submitted  to  him,  and  shall 
compare  the  same  with  the  original  bids.  In  ease  any  of  the  bids 
submitted  to  the  auditor  differ  from  the  corresponding  original 
bids,  those  submitted  to  the  auditor  shall  be  treated  as  the  original 
bids.  The  contract  shall  not  be  awarded  imtil  after  both  sets  of 
bids  are  opened. 

Section  25.  The  auditor  shall  furnish  monthly  to  each  head 
of  department  a  statement  of  the  unexpended  balance  of  the  appro- 
priation for  that  department,  and  he  shall  furnish  to  the  mayor 
and  city  council  a  statement  of  the  unexpended  balances  of  all  the 
departments.  lie  shall  furnish  quarterly  to  the  city  council  an 
itemized  statement  showing  the  amount  of  money  expended  by  the 
mayor  and  the  city  council  for  contingent  expenses. 

Miscellaneous  Pbovisions. 

Section  26.  All  loans  issued  by  the  city  after  the  passage  of 
this  act  shall  be  made  payable  in  annual  instalments  in  the  manner 
authorized  by  section  thirteen  of  chapter  twenty-seven  of  the  Re- 
vised Laws  as  amended  by  section  one  of  chapteri  three  hundred 
and  forty-one  of  the  acts  of  the  year  nineteen  hundred  and  eight. 
Xo  sinking  fund  shall  be  established  for  said  loan.  All  bonds  shall 
be  offered  for  sale  in  such  a  manner  that  the  effect  of  the  premiums, 
if  any,  shall  be  to  reduce  the  total  amount  of  bonds  issued.  Xo 
citv  or  county  money  shall  be  deposited  in  any  bank  or  trust  com- 
pany  of  which  any  member  of  the  board  of  sinking  fund  commis- 
sioners of  said  city  is  an  officer,  director,  or  agent. 

Section  27.  Every  officer  and  board  in  charge  of  a  depart- 
ment of  the  city  of  Boston  or  countv  of  Suffolk  shall  on  or  before 
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the  fifth  day  of  May  in  each  year  prej)are  and  furnish  to  the  city 
auditor  a  list  of  the  officials  and  employees  imder  said  officer  or 
board  and  paid  by  the  city  or  county  on  the  thirtieth  day  of  April 
preceding.  Such  lists  shall  give  the  names,  residence  by  street 
and  wards,  designation,  compensation,  and  date  of  election  or  ap- 
pointment of  each  of  said  officials  and  employees  and  the  date 
when  each  first  entered  the  employ  of  the  city  or  county.  It  shall 
be  the  duty  of  the  city  auditor  to  verify  said  lists  by  the  pay  rolls; 
and  when  verified  the  said  lists  shall  be  printed  by  the  superin- 
tendent of  printing  as  a  city  document. 
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Section  28.  The  jurisdiction  now  exercised  by  the  board  of 
aldermen  concerning  the  naming  of  streets,  the  planting  and 
removal  of  trees  in  the  public  ways,  the  issue  of  permits  or  licenses 
for  coasting,  the  storage  of  gasoline,  oil,  and  other  inflammable 
substances  or  explosive  comppund^,  and  the  use  of  the  public  ways 
for  any  permanent  or  temporary  obstruction  or  projection  in, 
under,  or  over  the  same,  including  the  location  of  conduits,  poles, 
and  posts  for  telephone,  telegraph,  street  railway  or  illuminating 
purposes,  is  hereby  vested  in  the  board  of  street  commissioners,  to 
be  exercised  by  said  board  with  the  approval  in  writing  of  the 
mayor;  and  the  mayor  .and  city  council  shall  have  authority  to  fix 
by  ordinance  the  terms  by  way  of  cash  payment,  rent,  or  otherwise, 
upon  which  permits  or  licenses  for  the  storage  of  gasoline  or  oil, 
or  other  inflammable  substances  or  explosive  compounds  and  the 
construction  or  use  of  coal  holes,  vaults,  bay  windows,  and  mar- 
quises, in,  under,  or  over  the  public  ways  shall  be  issued. 

Section  29.  Within  ninety  days  after  the  passage  of  this  act 
and  thereafter  there  shall  be  published  at  least  once  a  week  and 
distributed  and  sold  under  the  direction  of  the  mayor  and  on  terms 
to  be  fixed  by  the  city  council  and  approved  by  the  mayor,  a  paper 
to  be  known  as  the  "  City  Record."  All  advertising,  whether  re- 
quired by  law  or  not,  with  reference  to  the  purchase  or  taking  of 
land,  contracts  for  work,  materials,  or  supplies,  the  sale  of  bonds, 
or  the  sale  of  property  for  non-payment  of  taxes  shall  appear 
exclusively  in  said  paper;  a  list  of  all  contracts  of  one  thousand 
dollars  or  more,  as  awarded,  with  the  names  of  bidders,  and  the 
amount  of  the  bids;  appointments  by  the  mayor;  and  changes  in 
the  number  and  compensation  of  employees  in  each  department, 
shall  be  published  in  the  City  Record.  The  proceedings  of  the  city 
council  and  school  committee  together  with  all  communications 
from  the  mayor,  shall  be  published  in  the  City  Record. 

Section  30.  Every  officer  or  board  in  charge  of  a  department 
in  said  city,  when  authorized  to  erect  a  new  building  or  to  make 
structural  changes  in  an  existing  building,  shall  make  contracts 
therefor,  not  exceeding  five,  each  contract  to  be  subject  to  the  ap- 
proval of  the  mayor ;  and  when  about  to  do  any  work  or  to  make 
any  purchase,  the  estimated  cost  of  which  alone,  or  in  conjunction 
with  other  similar  work  or  purchase  which  might  properly  be  in- 
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eluded  in  the  same  contract,  amounts  to  or  exceeds  one  thousand 
dollars,  shall,  unless  the  mayor  gives  written  authority  to  do  other- 
wise, invite  proposals  therefor  by  advertisement  in  the  City  Kecord. 
Such  advertisement  shall  state  the  time  and  place  for  opening  the 
proposals  in  answer  to  said  advertisement,  and  shall  reserve  the 
right  to  the  officer  or  board  to  reject  any  or  all  proposals.  No 
authority  to  dispense  with  advertising  shall  be  given  by  the  mayor 
imless  the  said  officer  or  board  furnishes  him  with  a  signed  state- 
ment which  shall  be  published  in  the  City  Record  giving  in  detail 
the  reasons  for  not  inviting  bids  by  advertisement. 

Section  31.  With  the  request  of  any  department  and  with  the 
approval  of  the  mayor  the  board  of  street  commissioners,  in  the 
name  of  the  city,  may  take  in  fee  for  any-  municipal  purpose  any 
land  within  the  limits  of  the  city  not  already  appropriated  to  pub- 
lic use.  Whenever  the  price  proposed  to  be  paid  for  a  lot  of  land 
for  any  municipal  purpose  is  more  than  twenty-five  per  cent,  higher 
than  its  average  assessed  valuation  during  the  previous  three  years, 
said  land  shall  not  be  taken  by  purchase  but  shall  be  taken  by  right 
of  eminent  domain  and  paid  for  in  the  manner  provided  for  the 
taking  of  and  the  payment  of  damages  for  land  for  highways  in 
said  city.  No  land  shall  be  taken  until  an  appropriation  by  loan 
or  otherwise  for  the  general  purpose  for  which  land  is  needed  shall 
have  been  made  by  the  mayor  and  city  council  by  a  two-thirds  vote 
of  all  its  members;  or  in  case  of  land  for  school  purposes  by  the 
school  committee  and  schoolhouse  department  in  accordance  with 
law ;  nor  shall  a  price  be  paid  in  excess  of  the  appropriation,  unless 
a  larger  sum  is  awarded  by  a  court  of  competent  jurisdiction.  All 
proceedings  in  the  taking  of  land  shall  be  under  the  advice  of  the 
law  department,  and  a  record  thereof  shall  be  kept  by  said  depart- 
ment. 

Section  32.  The  first  municipal  election  under  this  act  shall 
take  place  on  the  first  Tuesday  after  the  second  Monday  in  January 
in  the  year  nineteen  hundred  and  ten,  and  thereafter  the  regular 
municipal  elections  in  each  year  in  said  city  shall  be  held  on  the 
first  Tuesday  after  the  second  Monday  in  January. 

Section  33.  The  fiscal  year  in  said  city  shall  begin  on  Febru- 
ary first  and  shall  end  on  the  thirty-first  day  of  January  next  fol- 
lowing; and  the  municipal  year  shall  hereafter  begin  on  the  first 
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Monday  in  February  and  shall  continue  until  the  first  Monday  of 
the  February  next  following.  The  present  terms  of  office  of  mem-^ 
bers  of  the  school  committee  are  hereby  extended  to  the  first  Mon- 
day of  February  in  the  years  in  which  their  terms  respectively 
expire,  and  hereafter  the  terms  of  office  of  members  of  the  school 
committee  shall  begin  with  the  first  Monday  of  February  following- 
their  election.  The  members  of  the  school  committee  hereafter 
shall  meet  and  organize  annually  on  the  first  Monday  of  February. 
Section  34.  In  Boston,  beginning  with  the  current  year,  polit- 
ical committees  shall  be  elected  at  the  state  primaries  instead  of  at 
the  municipal  primaries. 

Chaetee  Amendments. 

Section  35.  At  the  state  election  on  November  second,  nine- 
teen hundred  and  nine,  the  then  registered  male  voters  of  the  city 
of  Boston,  shall  be  entitled  to  vote  upon  the  following  plans,  which* 
shall  be  printed  upon  the  official  ballot  in  the  following  form.  The 
voter  shall  make  a  cross  in  the  space  at  the  right  of.  the  plan  which 
he  desires  to  have  adopted.  Ko  ballot  shall  be  counted  upon  which 
the  voter  has  made  a  cross  in  both  spaces. 

Plan  No.  1.  The  term  of  mayor  to  be  two  years ;  the  city  council 
to  consist  of  one  member  from  each  ward  (except  wards  twenty 
and  twenty-four,  which  shall  have  two  each)  nominated  in  prima- 
ries and  elected  for  two-year  terms,  and  nine  members  elected  at 
large  for  three-year  terms;  nominations  for  school  committee, 
mayor,  and  councilmen-at-lafge  to  be  made  by  independent  nomi- 
nations and  by  delegates  elected  by  the  voters  in  the  primaries^ 


Plan  No.  2.  The  term  of  mayor  to  be  four  years,  subject  to* 
recall  after  two  years  by  not  less  than  a  majority  of  all  the  votera 
in  the  city ;  the  city  council  to  consist  of  nine  members  elected  at 
large  for  three-year  terms;  all  nominations  for  a  municipal  elee- 
tion  to  be  made  by  petition  of  not  less  than  five  thousand  voters, 
without  party  designations  on  the  ballot. 
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Section  36.  If  a  majority  of  the  votes  cast  under  the  pro- 
visions of  section  thirty-five  of  this  act  are  in  favor  of  the  first 
plan^  then  sections  thirty-seven  to  forty-three  of  this  act^  both  in- 
clusive^ fehall  take  effect  and  sections  forty-five  to  sixty-one,  both 
inclusive,  shall  be  inoperative. 

The  Matob. 

Section  37.  The  mayor  of  the  city  of  Boston  shall  be  elected 
at  large  to  hold  office  for  the  term  of  two  years  from  the  first  Mon- 
day in  February  following  his  election  and  until  his  successor  is 
chosen  and  qualified  except  as  hereinafter  provided. 

Section  38.  If  a  vacancy  occurs  in  the  office  of  mayor  before 
the  last  nine  months  of  the  term  of  office,  the  city  council  shall 
order  an  election  for  a  mayor  to  serve  for  the  unexpired  term ;  and 
af  such  vacancy  occurs  in  the  last  nine  months  of  said  term,  the 
president  of  the  city  council  shall  act  as  mayor.  In  case  of  the 
decease,  disability,  absence,  or  resignation  of  the  mayor,  and  when- 
ever there  is  a  vacancy  in  the  office  from  any  cause,  the  president 
of  the  city  council  shall  perform  the  duties  of  mayor.  If  he  is 
also  absent  or  unable  from  any  cause  to  perform  such  duties  they 
shall  be  performed  by  such  member  of  the  city  council  as  that  body 
may  elect  and  until  such  election  by  the  city  clerk.  The  person 
upon  whom  such  duties  shall  devolve  shall  be  called  ^'  acting 
mayor,''  and  he  shall  possess  the  powers  of  mayor  only  in  matters 
not  admitting  of  delay,  but  shall  have  no  power  to  make  permanent 
appointments  except  on  the  decease  of  the  mayor. 

The  City  Council. 

Section  39.  There  shall  be  elected  in  said  city  a  city  council 
of  thirty-six  members,  nine  of  whom  shall  be  elected  at  large  in 
the  city,  and  twenty-seven  of  whom  shall  be  elected  by  wards  as 
hereinafter  provided.  At  the  first  municipal  election  under  this 
act  and  at  each  regular  municipal  election  thereafter  (when  there 
is  to  be  a  mayor  elected  for  two  years)  the  registered  voters  of 
each  ward,  except  of  ward  twenty  and  twenty-four,  shall  elect  one 
qualified  voter  of  such  ward  as  a  member  of  said  council  from 
said  ward  for  the  term  of  two  years  and  at  said  election  the  regis- 
tered voters  of  wards  twenty  and  twenty-four,  respectively,  shall 
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elect  two  qualified  voters  of  their  respective  wards  as  members  of 
said  council  for  the  term  of  two  years.  At  the  first  election  under 
this  act  there  shall  also  be  elected  at  large  in  said  city  nine  mem- 
bers of  said  city  council.  No  voter  shall  vote  for  more  than  five  of 
said  candidates  to  be  elected  at  large,  and  the  nine  candidates 
receiving  the  highest  number  of  votes  shall  be  declared  elected. 
The  three  candidates  for  membership  at  large  receiving  the  largest 
number  of  votes  at  said  election  shall  hold  office  for  three  years, 
the  three  receiving  the  next  largest  number  of  votes  shall  hold 
office  for  two  years,  the  three  receiving  the  next  largest  number  of 
votes  shall  hold  office  for  one  year.  In  case  two  or  more  persons 
should  receive  an  equal  number  of  votes,  any  such  person  senior  in 
age  shall  be  deemed  to  have  received  a  larger  number  of  votes  than 
a  person  his  junior  in  age  for  the  purpose  of  determining  the 
length  of  term  to  which  any  such  person  has  been  elected.  The 
person  oldest  in  years  shall  be  deemed  elected  to  the  longer  term, 
and  the  persons  next  oldest  in  years  shall  be  deemed  elected  for  the 
shorter  terms  respectively.  Thereafter  at  each  annual  municipal 
election  there  shall  be  chosen  at  large  three  members  of  the  city 
council  to  hold  office  for  a  term  of  three  years,  but  no  voter  shall 
vote  for  more  than  two  candidates  and  the  three  candidates  receiv- 
ing the  highest  number  of  votes  shall  be  declared  elected.  All  said 
terms  shall  begin  with  the  first  Monday  of  February  following  the 
election. 

Section  40.  Each  member  of  the  city  council  elected  as  repre- 
sentative of  a  ward  shall  be  paid  an  annual  salary  of  one  thousand 
dollars  and  each  member  elected  at  large  shall  receive  an  annual 
salary  of  fifteen  hundred  dollars.  Xo  other  sum  shall  be  paid  from 
the  city  treasury  for  or  on  account  of  any  personal  expenses 
directly  or  indirectly  incurred  by  or  in  behalf  of  any  member  of 
said  council. 

Section  41.  The  city  council  shall  be  the  judge  of  the  election 
and  qualification  of  its  members ;  shall  elect  from  its  members  by 
vote  of  a  majority  of  all  the  members  a  president  who  when  present 
shall  preside  at  the  meetings  thereof;  shall  from  time  to  time 
establish  rules  for  its  proceedings;  and  shall,  when  a  vacancy 
occurs  in  the  office  of  any  member  elected  at  large,  elect  by  vote  of  a 
majority  of  all  the  members,  a  registered  voter  of  said  city  to  fill 
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the  vacancy  for  the  remainder  of  the  municipal  year.  The 
vacancy  for  the  remainder  of  the  unexpired  term  shall  be  filled  at 
the  next  annual  municipal  election,  and  the  city  council  shall  order 
6uch  vacancy  to  be  filled  at  such  election,  unless  the  vacancy  occurs 
within  two  months  prior  to  a  regular  municipal  election,  in  which 
event  the  city  council  shall  forthwith  order  a  special  election  to 
fill  the  vacancy  of  the  unexpired  term.  If  within  a  period  of  one 
year  after  a  regular  municipal  election  a  vacancy  shall  occur  in 
the  office  of  a  member  elected  from  a  ward,  the  city  council  shall 
order,  a  special  election  in  said  ward  to  fill  such  vacancy  for  the 
unexpired  term.  A  majority  of  the  members  of  the  council  shall 
constitute  a  quorum  for  the  transaction  of  business.  The  member 
oldest  in  years  shall  preside  until  the  president  is  chosen  and  in 
oase  of  the  absence  of  the  president  until  a  presiding  officer  is 
chosen. 

Section  42.  All  elections  by  the  city  council  under  any  pro- 
visions of  law  shall  be  made  by  a  viva  voce  vote,  each  member  who 
is  present  answering  to  his  name  when  it  is  called  by  the  clerk  or 
other  proper  officer,  and  stating  the  name  of  the  person  for  whom 
he  votes,  or  declining  to  vote  as  the  case  may  be ;  and  the  clerk  or 
other  proper  officer  shall  record  every  such  vote.  No  such  election 
Bhall  be  valid  unless  it  is  made  as  aforesaid. 

Nominations  and  Elections. 

Section  43.  The  primaries  in  Boston  preceding  the  regular 
city  election  in  any  year  shall  be  held  on  the  sixth  Thursday  pre- 
ceding the  city  election.  At  such  primaries  the  registered  voters 
•of  the  various  political  parties  of  each  ward  shall  nominate  quali- 
fied voters  of  such  ward  to  be  candidates  for  election  as  representa- 
tives of  said  ward  in  the  city  council.  There  shall  also  be  elected 
.at  said  primaries  delegates  to  conventions  to  be  called  and  held  on 
the  eighth  day  after  the  primaries  before  the  city  election.  The 
delegates  so  elected  shall  in  such  convention  nominate  candidates 
for  election  to  the  school  committee,  candidates  for  election  at  large 
to  tlie  city  council,  and,  in  the  years  when  a  mayor  is  to  be  elected, 
candidates  for  election  as  mayor.  Certificate  of  the  nominations 
made  bv  such  conventions  shall  be  filed  on  or  before  the  twelfth 
day  iifter  the  primaries.    Nomination  papers  in  each  year  shall  be 
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issued  by  the  board  of  election  commissioners  on  and  after  but  not 
before  the  day  next  following  the  state  election. 

The  provisions  of  law  relating  to  nominations,  election  officers, 
voting  places  for  elections,  election  apparatus  and  blanks,  calling 
and  conduct  of  primaries,  caucuses  and  elections,  manner  of  voting 
at  elections,  counting  and  recounting  of  votes  at  elections,  corrupt 
practices  and  penalties  shall  apply  to  the  primaries  and  to  nomina- 
tions and  elections  for  the  purpose  of  carrying  out  the  provisions 
of  this  section  so  far  as  the  same  are  not  inconsistent  herewith. 
The  board  of  election  commissioners  shall  have  the  same  powers 
and  duties,  where  not  inconsistent  with  the  provisions  of  this  act 
in  relation  to  nominations,  nomination  papers,  preparing  and 
printing  ballots,  preparing  for  and  conducting  primaries,  caucuses, 
counting,  recounting,  tabulating  and  determining  the  votes  cast 
under  the  provisions  of  this  act,  certification  of  candidates  and  all 
other  matters  relating  to  elections,  which  they  have  now  in  relation 
to  municipal  elections  in  said  city.  The  members  of  the  board  of 
street  commissioners  to  be  appointed  by  the  mayor  as  provided  in 
this  act  shall  be  appointed  from  the  two  leading  political  parties, 
so  that  each  of  said  two  leading  political  parties  shall  be  repre- 
sented thereon. 

Alternative  Chabteb  Amendments. 

Section  44.  If  a  majority  of  the  votes  cast  under  the  provi- 
sions of  section  thirty-five  of  this  act  are  in  favor  of  the  second  or 
alternative  plan,  then  sections  forty-five  to  sixty-one  of  this  act, 
both  inclusive,  shall  take  effect  and  sections  thirty-seven  to  forty- 
three  both  iiiclusive,  shall  be  inoperative. 

The  Mayob. 

Section  45.  The  mayor  of  the  city  of  Boston  shall  be  elected 
at  large  to  hold  office  for  the  term  of  four  years  from  the  first  Mon- 
day in  February  following  his  election  and  until  his  successor  is 
chosen  and  qualified  except  as  hereinafter  provided. 

Section  46.  The  secretary  of  the  commonwealth  (unless  noti- 
fied as  hereinafter  provided)  shall  cause  to  be  printed  at  the  end 
of  the  official  ballot  to  be  used  in  the  city  of  Boston  at  the  State 
election  in  the  second  year  of  the  mayor's  term  the  following  ques- 
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tion :  Shall  there  be  an  election  for  mayor  at  the  next  municipal 
election,  with  the  words  Yes  and  No  at  the  right  of  the  question 
and  sufficient  squares  in  which  each  voter  may  designate  by  a 
cross  his  answer  to  such  question.  If  a  majority  of  the  qualified 
voters  registered  in  said  city  for  said  state  election  shall  vote  in 
the  affirmative  on  such  question,  there  shall  be  an  election  for 
mayor  in  said  city  at  the  municipal  election  held  in  January  next 
following  said  election,  and  the  same  shall  be  conducted,  and  the 
result  thereof  declared  in  all  respects  as  are  other  city  elections 
for  mayor,  except  that  the  board  of  election  commissioners  shall 
place  on  the  official  ballot  for  said  election  without  nomination  the 
name  of  the  person  then  holding  the  office  of  mayor  (other  than  an 
acting  mayor),  unless  in  writing  he  shall  request  otherwise.  The 
mayor  then  elected  shall  hold  office  for  four  years,  subject  to  recall 
at  the  end  of  two  years  as  provided  in  this  section.  If  said  ques- 
tion is  not  answered  in  the  affirmative  by  the  vote  aforesaid  no 
election  for  mayor  shall  be  held  and  the  mayor  shall  continue  to 
hold  office  for  his  unexpired  term.  If  prior  to  October  first  in  the 
said  second  year  of  his  term  the  mayor  shall  file  with  the  secretary 
of  the  commonwealth  a  written  notice  that  he  does  not  desire  said 
question  to  appear  upon  the  ballot  of  said  state  election  it  shall  be 
omitted ;  his  term  of  office  shall  expire  on  the  first  Monday  of  Feb- 
ruary following;  and  there  shall  be  an  election  for  mayor  in  said 
city  at  the  municipal  election  held  in  January  next  following  said 
state  election,  and  at  such  municipal  election  the  mayor's  name 
shall  not  be  placed  on  the  official  ballot  unless  he  is  nominated  in 
the  manner  provided  in  section  fifty-three  of  this  act. 

Section  47.  If  a  vacancy  occurs  in  the  office  of  mayor  within 
two  months  prior  to  a  regular  municipal  election  other  than  an 
election  for  mayor,  or  within  four  months  after  any  regular 
municipal  election,  the  city  council  shall  forthwith  order  a  special 
election  for  a  mayor  to  serve  for  the  unexpired  terra,  subject  if 
the  vacancy  occurs  in  the  first  or  second  year  of  the  mayor's  term, 
to  recall  under  the  provisions  of  the  preceding  section.  If  such 
vacancy  occurs  at  any  other  time  there  shall  be  an  election  for 
mayor  at  the  municipal  election  held  in  January  next  following, 
for  the  term  of  four  years,  subject  to  recall  as  aforesaid.  In  the 
case  of  the  decease,  inability,  absence  or  resignation  of  the  mayor, 
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and  whenever  there  is  a  vacancy  in  the  office  from  any  cause,  the 
president  of  the  city  council  while  said  cause  continues  or  until  a 
mayor  is  elected  shall  perform  the  duties  of  mayor.  If  he  is  also 
absent  or  unable  from  any  cause  to  perform  such  duties,  they  shall 
be  performed  until  the  mayor  or  president  of  the  city  council 
returns  or  is  able  to  attend  to  said  duties  by  such  member  of  the 
city  council  as  that  body  may  elect,  and  until  such  election  by  the 
city  clerk.  The  person  upon  whom  such  duties  shall  devolve  shall 
be  called  "  acting  mayor  '^  and  he  shall  possess  the  powers  of  mayor 
only  in  matters  not  admitting  of  delay,  but  shall  have  no  power  to 
make  permanent  appointments  except  on  the  decease  of  the  mayor. 

The  City  Council. 

Section  48.  There  shall  be  elected  at  large  in  said  city  a  city 
council  consisting  of  nine  members.  At  the  first  election  under 
this  act  there  shall  be  elected  nine  members  of  said  city  council. 
No  voter  shall  vote  for  more  than  nine.  The  three  candidates  re- 
ceiving the  largest  number  of  votes  at  said  election  shall  hold  office 
for  three  years,  the  three  receiving  the  next  largest  number  of  votes 
shall  hold  office  for  two  years,  the  three  receiving  the  next  largest 
number  of  votes  shall  hold  office  for  one  year.  In  case  two  or  more 
persons  elected  should  receive  an  equal  number  of  votes,  those  who 
are  the  seniors  by  age  shall,  for  the  division  into  classes  hereby 
required,  be  classified  as  if  they  had  received  the  largest  number  of 
votes  in  the  order  of  age.  Thereafter  at  each  annual  municipal 
election  there  shall  be  chosen  at  large  three  members  of  the  city 
council  to  hold  office  for  a  term  of  three  years.  No  voter  shall  vote 
for  more  than  three.  All  said  terms  shall  begin  with  the  first 
Monday  of  February  following  the  election. 

Section  49.  Each  member  of  the  city  council  shall  be  paid 
an  annual  salary  of  fifteen  hundred  dollars;  and  no  other  sum 
shall  be  paid  from  the  city  treasury  for  or  on  account  of  any  per- 
sonal expenses  directly  or  indirectly  incurred  by  or  in  behalf  of  any 
member  of  said  council. 

Section  50.  The  city  council  shall  be  the  judge  of  the  elec- 
tion and  qualification  of  its  members;  shall  elect  from  its  mem- 
bers by  vote  of  a  majority  of  all  the  members  a  president  who 
when  present  shall  preside  at  the  meetings  thereof;  shall  from 
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time  to  time  establish  rules  for  its  proceedings,  and  shall,  when  a 
vacancy  occurs  in  the  o£Sce  of  any  member,  elect  by  vote  of  a 
majority  of  all  the  members  a  registered  voter  of  said  city  to  fill 
the  vacancy  for  the  remainder  of  the  municipal  year.  The  vacancy 
for  the  remainder  of  the  unexpired  term  shall  be  filled  at  the 
next  annual  municipal  election,  unless  the  vacancy  occurs  within 
two  months  prior  to  such  municipal  election,  in  which  event  the 
city  council  shall  forthwith  order  a  special  election  to  fill  the 
vacancy  for  the  unexpired  term.  The  member  eldest  in  years 
shall  preside  until  the  president  is  chosen,  and  in  case  of  the 
absence  of  the  president,  until  a  presiding  officer  is  chosen. 

Section  51.  All  elections  by  the  city  council  under  any  pro- 
vision of  law  shall  be  made  by  a  viva  voce  vote,  each  member  who 
is  present  answering  to  his  name  when  it  is  called  by  the  clerk  or 
other  private  officer,  and  stating  the  name  of  the  person  for  whom 
he  votes,  or  declining  to  vote  as  the  case  may  be ;  and  the  clerk  or 
other  proper  officer  shall  record  every  such  vote.  Ifo  such  election 
shall  be  valid  unless  it  is  made  as  aforesaid. 

Section  52.  No  primary  election  or  caucus  for  municipal 
offices  shall  be  held  hereafter  in  the  city  of  Boston,  and  all  laws 
relating  to  primary  elections  and  caucuses  for  such  offices  in  said 
city  are  hereby  repealed. 

Section  53.  Any  male  qualified  registered  voter  in  said  city 
may  be  nominated  for  any  municipal  elective  office  in  said  city, 
and  his  name  as  such  candidate  shall  be  printed  on  the  official 
ballot  to  be  used  at  the  municipal  election:  provided,  that  at  or 
before  five  o'clock  p.  m.  of  the  twenty-fifth  day  prior  to  such 
election  nomination  papers  prepared  and  issued  by  the  election 
commissioners  signed  in  person  by  at  least  five  thousand  registered 
voters  in  said  city  qualified  to  vote  for  such  candidate  at  said 
election  shall  be  filed  with  said  election  commissioners,  and  the 
signatures  on  the  same  to  the  number  required  to  make  a  nom- 
ination are  subsequently  certified  by  the  election  commissioners  as 
hereinafter  provided.  Said  nomination  papers  shall  be  in  sub- 
stantially the  following  form : 
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COMMONWEALTH  OF  MASSACHUSETTS. 

City  of  Boston, 

Nomination  Paper. 

The  undersigned,  registered  voters  of  the  city  of  Boston,  quali- 
fied to  vote  for  a  candidate  for  the  office  named  below,  in  accord- 
ance with  law,  make  the  following  nomination  of  candidates  to 
be  voted  for  at  the  election  to  be  held  in  the  city  of  Boston  on 
January        19     . 


NAME  OF  CANDIDATE.  OFFICE  FOR  WmCH  RESIDENCE. 

(Give  first  or  middle  NOMINATED.  (Street  and  number, 

name  in  full.)  if  any.) 


(Signatures  and  Residences  of  Nominators.) 

We  certifv  that  we  have  not  subscribed  to  more  nominationB 
of  candidates  for  this  office  than  there  are  to  be  persons  elected 
thereto.  In  case  of  the  death,  withdrawal  or  incapacity  of  any 
of  the  above  nominees,  after  written  acceptance  filed  with  the 
board  of  election  commissioners,  we  authorize  (names  of  a  com- 
mittee of  not  less  than  five  persons),  or  a  majority  thereof  as  our 
representatives  to  fill  the  vacancy  in  the  manner  prescribed  by 
law. 


SIGNATURES  OF         Residence  May  1.    (Or,  as 
NOMINATORS.  the      case      may      be,  Plresent 

(To  be  made  in  person.)       April  1.)  Ward.    Prec.     Residence. 
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ACX)EPTANCE  OF  DOMINATION. 

We  accept  the  above  nominationfl. 
(Signature  of  Nominees.) 

4 

Commonwealth  of  Massachusetts^ 
Suffolk,  ss. : 

Boston, 19 . . 

There  personally  appeared   who,  I  am 

satisfied,  is  one  of  the  signers  of  the  within  nomination  paper, 
and  made  oath  that  the  statements  therein  contained  are  true  to 
the  best  of  his  knowledge  and  belief  and  that  his  post  office  address 
is 

Before  me, 


Justice  of  the  Peace, 

Section  54.  If  a  candidate  nominated  as  aforesaid  dies  be- 
fore the  day  of  election,  or  withdraws  his  name  from  nomination, 
or  is  found  to  be  ineligible,  the  vacancy  may  be  filled  by  a  com- 
mittee of  not  less  than  five  persons,  or  a  majority  thereof,  if  such 
committee  be  named,  and  so  authorized  in  the  nomination  papers. 
Nomination  papers  shall  not  include  candidates  for  more  than  one 
office  except  that  not  more  than  three  or  nine,  as  the  case  may  be, 
candidates  for  city  council  may  be  included  in  one  nomination 
paper,  and  not  more  than  two  candidates  for  school  committee  shall 
be  included  in  one  nomination  paper.  Every  voter  may  sign  as 
many  nomination  papers  for  each  office  to  be  filled  as  there  are 
persons  to  be  elected  thereto  and  no  more.  Nomination  papers 
in  each  year  shall  be  issued  by  the  board  of  election  commissioners 
on  and  after  but  not  before  the  day  next  following  the  state 
election. 

Sectiox  65.  Women  who  are  qualified  to  vote  for  a  member 
of  the  school  committee  may  be  nominated  as  and  sign  nomina- 
tion papers  for  candidates  for  that  office  in  the  manner  and  under 
the  same  provisions  of  law  as  men. 

Section  56.     The  names  of  candidates  appearing  on  nomina- 
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tion  papers  shall  when  filed  be  a  matter  of  public  record }  but  the 
nomination  papers  shall  not  be  open  to  public  inspection  until 
after  certification.  After  such  nomination  papers  have  been  filed^ 
the  election  commissioners  shall  certify  thereon  the  number  o£ 
signatures  which  are  the  names  of  registered  voters  in  the  city 
qualified  to  sign  the  same.  They  need  not  certify  a  greater  num- 
ber of  names  than  are  required  to  make  a  nomination,  with  one- 
fifth  of  such  number  added  thereto.  All  such  papers  found  not. 
to  contain  a  number  of  names  so  certified  equivalent  to  the  number- 
required  to  make  a  nomination  shall  be  invalid.  The  election 
commissioners  shall  complete  such  certification  on  or  before  five 
o'clock  p.  M.  on  the  sixteenth  day  preceding  the  city  election. 
Such  certification  shall  not  preclude  any  voters  from  filing  objec» 
tions  as  to  the  validity  of  the  nomination.  All  withdrawals  and 
objections  to  such  nominations  shall  be  filed  with  the  election 
commissioners  on  or  before  five  o'clock  p.  m.  on  the  fourteenth 
day  preceding  the  city  election.  All  substitutions  to  fill  vacancies- 
caused  by  withdrawal  or  ineligibility  shall  be  filed  with  the  elec* 
tion  commissioners  on  or  before  five  o'clock  p.  m.  on  the  twelfths 
day  preceding  the  city  election. 

Section  57.  The  name  of  each  person  who  is  nominated  in. 
compliance  with  law,  together  with  his  residence  and  the  title  and, 
term  of  the  office  for  which  he  is  a  candidate  shall  be  printed  on^ 
the  official  ballot  at  the  municipal  election,  and  the  names  of  no 
other  candidates  shall  be  printed  thereon.  The  names  of  candi- 
dates for  the  same  office  shall  be  printed  upon  the  official  balloi 
in  the  order  in  which  they  may  be  drawn  by  the  board  of  election 
commissioners,  whose  duty  it  shall  be  to  make  such  drawing  and  to 
give  each  candidate  an  opportunity  to  be  present  thereat  peirson* 
ally  or  by  one  representative. 

Section  58.  No  ballot  used  at  any  annual  or  special  munici- 
pal election  shall  have  printed  thereon  any  party  or  politicaT 
designation  or  mark,  and  there  shall  not  be  appended  to  the  name 
of  any  candidate  any  such  party  or  political  designation  or  mark^ 
or  anything  showing  how  he  was  nominated  or  indicating  his  views- 
or  opinions. 

Section  59.  On  ballots  to  be  used  at  annual  or  special  munici- 
pal elections  blank  spaces  shall  be  left  at  the  end  of  each  list  of 
candidates  for  the  different  offices,  equal  to  the  number  to  be- 
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elected  thereto^  in  which  the  voter  may  insert  the  name  of  anj 
person  not  printed  on  the  ballot  for  whom  he  desires  to  vote  for 
such  office. 

Seotion  60.  All  laws  not  inconsistent  with  the  provisions  of 
this  act,  governing  nomination  papers  and  nomination  for^  and 
elections  of  municipal  officers  in  the  city  of  Boston,  shall  so  far 
as  they  may  be  applicable,  govern  the  nomination  papers,  nom- 
inations and  elections  provided  for  in  this  act.  The  board  of 
election  commissioners  shall  be  subject  to  the  same  penalty  and 
shall  have  the  same  powers  and  duties  where  not  inconsistent 
with  the  provisions  of  this  act,  in  relation  to  nomination  papers, 
preparing  and  printing  ballots,  preparing  for  and  conducting 
elections  and  counting,  tabulating  and  determining  the  votes  cast 
under  the  provisions  of  this  act,  as  they  have  now  in  relation  to 
juunicipal  elections  in  said  city. 

Section  61.  The  provisions  of  this  act  shall  apply  to  any 
special  municipal  election  held  after  the  year  nineteen  hundred 
and  nine  in  the  city  of  Boston,  except  that  nomination  papers 
for  offices  to  be  filled  at  such  elections  shall  be  issued  by  the  elec- 
tion commissioners  on  and  after  the  day  following  the  caUing 
of  said  special  election.  Every  special  municipal  election  shaU 
be  held  on  a  Tuesday  not  less  than  sixty  days  nor  more  than  ninety 
days  after  the  date  of  the  order  calling  such  special  election. 

Seotion  62.  All  acts  and  parts  of  acts  so  far  as  inconsist- 
ent with  this  act  are  hereby  repealed;  all  ordinances  and  parts 
of  ordinances  so  far  as  inconsistent  with  this  act  are  hereby 
ainnuUed;  and  all  acts  and  parts  of  acts  affecting  the  city  of 
Boston  not  inconsistent  with  the  provisions  of  this  act  are  con- 
tinned  in  force ;  provided,  however,  that  the  provisions  of.  chapter 
four  hundred  and  forty  of  the  acts  of  the  year  nineteen  hundred 
and  nine  shall  not  apply  to  any  election  held  hereunder  prior  to 
the  first  day  of  April  in  the  year  nineteen  hundred  and  ten. 

Section  63.  Sections  one  to  fourteen,  both  inclusive,  and  sec- 
tions twenty-seven,  twenty-eight  and  thirty-one  of  this  act  shall 
take  effect  on  the  first  Monday  of  February  in  the  year  nine- 
teen hundred  and  ten,  excepting  that  so  much  of  section  one  as 
is  included  in  the  first  two  sections  thereof,  to  and  including 
the  word  "  respectively,"  shall  take  effect  upon  the  passage  of 
this  act;  sections  sixteen  and  twenty-three  of  this  act  shall  take 
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effect  thirty  days  after  the  passage  of  the  same;  section  thirty 
shall  take  effect  ninety  days  after  the  passage  of  this  act;  and 
sections  fifteen,  seventeen  to  twenty-two,  both  inclusive,  twenty- 
four  to  twenty-six,  both  inclusive,  twenty-nine,  thirty-two  to 
thirty-six,  both  inclusive,  forty-four  and  sixty-two  dhall  take  effect 
upon  the  passage  of  fhis  act. 


Republican  State  Committee  of  Massachusetts, 

KiMBA  11  Building,  18  Tbemont  St. 
Boston,  July  13,  1909, 

m 

George  H.  Doty,  Ghairman. 

Henry  F.  Ripley,  Asst.  Secretary. 

H.  Clifford  Gallagher,  Treasurer. 

Henry  P.  Field,  Executive  Com. 

Charles  E.  Hatfield,  Chairman  Finance  Com. 

Charles  8.  Groves,  Executive  Secretary. 

Henry  Seilheimee,  Esq.,  Parker  House,  Boston,  Mass. : 

Deae  Sib. —  In  accordance  with  the  verbal  request  of  the 
chairman  and  counsel  of  the  Committee  of  the  New  York  Legis- 
lature, appointed  to  investigate  Direct  Primary  and  Election 
Laws,  I  have  the  honor  to  enclose  herewith  a  tabulation  of  the 
number  of  registered  voters  in  Massachusetts  at  the  State  elections 
in  1907  and  1908,  with  the  percentage  of  vote  cast  in  each  of  those 
years. 

Very  truly  yours, 

Chas.  S.  Gboves. 
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MASSACHUSETTS. 


CITIES. 


Beverly 

Boston 

Brockton 

Cambridge  ; 

Chelsea 

Chicopee   

Everett 

Fall  River '. . . 

Fitchburg 

Gloucester 

Haverhill 

Holyoke 

Lawrence 

Lowell 

Lynn 

Maiden • 

Marlborough 

Medf ord    

Melrose   

New  Bedford 

Newburyport 

Newton   

North  Adams  .... 

Northampton 

Pittsfield 

Quincy 

Salem 

Somerville '.  . 

Springfield 

Taunton 

Waltham 

Woburn 

Worcester 


1907. 
Registered 
number  of 
voters. 

1907.             1908. 
Percentage  Registered 
of         number  of 
votes  cast,      voters. 

• 

1908. 
Percentage 

of 
votes  cast. 

3,367 
110,266 

59 

78 

3,627 
110,382 

83.0 

.... 

10,230 

71 

10,749 

86.0 

15,903 

69 

16,103 

82.0 

5,993 

77 

5,201 

87.0 

2,897 

73 

2,978 

80.0 

4,958 

57 

5,276 

81.0 

14,543 

77 

15,041 

86.0 

5,387 

75 

5,503 

85.7 

5,026 

81 

4,061 

79.9 

7,492 

55 

7,809 

81.0 

7,631 

57 

6,827 

86.6 

11,670 
14,651 

68 
69 

11,789 
15,264 

83.6 
89,0 

14,235 

69 

15,198 

82.2 

6,898 

73 

7,227 

87.7 

3,308 

87 

3,387 

96.0 

3,859 

66 

4,173 

82.2 

3,039 

78 

3,190 

89.9 

10,891 

71 

11,268 

81.8 

3,233 

65 

3,249 

79.9 

6,375 

62 

6,691 

89.0 

3,474 

74 

3,546 

86.8 

3,158 
5,433 

75 
69 

3,275 
5,857 

89.6 
87.1 

5,222 

70 

5,693 

88.7 

7,720 

71 

7.741 

83.6 

11,365 

68 

12,723 

85.9 

13,492 

70 

14,123 

83.0 

6,163 

5,247 

3,105 

22,647 

66 
84 
62 
65 

6,351 

5,386 

3,175 

24,052 

86.3 
90.1 
80.2 
86.8 

529 


TOWNS  WITH  TWO 
OR  MORE 
VOTING  PLACES. 


.  1907. 
Registered 
number  of 
.  voters. 


1907.  1908. 

Peroentage  Registered 
of      .   number  of 
votes  cast,      voters. 


1908. 
Percentage 

of 
votes  cast. 


Abington 

Acton 

Agawam 

Andover 

Athol 

Attleborough 

Barnstable 

Selmont 

Billerica    

Slackstone 

Bourne 

Boxford 

Braintree 

Brookiield 

Chelmsford 

Concord  

Deerfield 

Dennis 

Easton 

Erving 

Falmouth 

Framingbam 

Freetown  ........ 

Gardner 

Gill 

Great  Barrington.  . 

Groveland 

Hardwick 

Leicester   

Lynnfield 

Methuen    

Middleborough  .... 
Montague 


1,244 

453 

553 

1,331 

1,562 

2,456 

1,100 

749 

645 

1,049 

471 

156 

1,403 

478 

828 

995 

412 

582 

1,021 

246 

750 

2,744 

253 

2,290 

134 

1,282 

529 

435 

655 

208 

1,531 

1,427 

1,259 


78 
62 
55 
74 
60 
70 
61 
74 
67 
76 
59 
48 

■57 
61 
70 
70 
55 
53 
52 

.  58 
64 
87 
55 
62 
67 
81 
42 
60 
75 
68 
60 
57 
64 


1,315 

.  475 

613 

1,397 

1,779 

2,690 

1,179 

837 

655 

1,050 

513 

163 

1,539 

469 

867 

1,068 

413 

565 

1,047 

244 

742 

2,803 

271 

2,404 

155 

1,346 

546 

461 

693 

217 

1,720 

1,505 

1,266 


85.6 
81.0 
82.2 
86.2 
81,3 
85.0 
86.3 
85.7 
86.8 
88.0 
80.5 
74.0 
85.2 
74.8 
84.4 
86.6 
77.2 
60.9 
74.5 
80.7 
83.0 
83.6 
67.1 
84.9 
76.7 
90.0 
90.4 
75.0 
88.0 
83.4 
83.3 
74.8 
82.1 
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TOWNB  WITH  TWO 
OR  MORlfi 
VOllWG  PLACES. 

Natick 

North  Andover  . . . 

Palmer 

Peabody 

Pepperell 

Bevere 

Bockland 

Rockport  .' 

Bojalston 

Saugus 

Somerset 

South  Hadley  .... 

Sutton 

Templeton 

Truro  

Wakefield 

Warren   

Wayland 

West  Springfield, . . 

Westford 

Weymouth 

Williamsburg 

Yarmouth 


1M7. 
Bagiatered 
number  of 
Toters. 


1M7.  1908. 

Peroeatage  B^^iatered 

of        munber  of 
Totea  oaat.     Toters. 


1908. 
Peroentage 

of 
voiea  out. 


2,517 
911 

1,120 

2,695 
613 

2,940 

1,707 

1,045 
185 

1,349 
397 
787 
423 
705 
141 

2,354 
667 
549 

1,410 
443 

2,681 
396 
384 


87 
60 
64 
72 
53 
68 
45 
53 
40 
65 
50 
73 
63 
52 
54 
84 
63 
70 
59 
70 
57 
73 
70 


2,541 
945 

1,204 

2,816 
655 

3,132 

1,774 

1,007 
185 

1,409 
428 
817 
456 
746 
139 

2,391 
722 
558 

1,513 
451 

2,782 
415 
392 


91.1 
85.7 
84.8 
86.9 
78.9 
78.1 
74.7 
81.1 
67.0 
86.1 
76.9 
91.5 
79.8 
81.0 
79.1 
91.2 
81.0 
85.5 
77.7 
87.3 
83.0 
87.0 
80.6 


TOWNS  WITH  BUT 
ONE 
VOTING    PLACE. 


EXHIBIT  NO.  1. 


1907. 
Registered 
number  of 
voters. 


1907.  1906. 

Percentage  Begistered 
of         number  of 
votes  cast,      voters. 


1908. 
Percentage 

of 
votes  cast. 


Acushnet 
Adams  . . 
Alford  . . 
Amesbury 


238 

1,712 

59 

1,880 


44 
83 
81 
60 


232 

1,886 

64 

1,920 


61.2 
84.0 
92.1 
81.2 
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1907. 
Begistered 
number  of 
voters. 

1907.            1008. 
Percentage  Registered 
of         number  of 
votes  cast,      voters. 

1908. 

TOWNS  WITH  BUT 
ONE 
VOTENG  PLACE. 

Percentage 

of 
votes  cast. 

Amherst  . . . . 
Arlington  . . 
Ashburnham 

Ashbj 

Ashfield  ... 
Ashland  . . . . 
Auburn  ... 

Avon 

Ayer 

Barre 

Becket 

Bedford  ... 
Belchertown 
Bellingham  . 
Berkley  . . . . 

Berlin   

Bemardston 
Blandford  . 
Bolton  . . . . . 
Boxborough  . 
Boylston  ... 
Brewster  . . 
Bridgewater 
Brimfield  . . . 
Brookline  . . 
Buckland  .  • 
Burlington  . 
Canton  .  .  . 
Carlisle  .  .  . . 

Carver 

Charlemont . 
Charlton  .  . 
Cheshire  .  . 


995 
1,764 
391 
216 
230 
383 
355 
405 
608 
377 
194 
205 
308 
256 
189 
203 
177 
174 
154 
61 
125 
231 
916 
163 
4,447 
386 
147 
960 
131 
183 
233 
410 
303 


48 
68 
63 
40 
51 
82 
67 
63 
55 
64 
43 
56 
46 
48 
42 
62 
63 
32 
51 
70 
56 
45 
58 
42 
76 
51 
47 
60 
52 
37 
64 
44 
81 


1,039 

1,889 
381 
229 
228 
398 
400 
405 
602 
402 
208 
265 
379 
261 
187 
212 
171 
163 
147 
69 
140 
223 
923 
180 

4,731 
400 
150 

1,011 
136 
188 
236 
408 
305 


79.0 
87.2 
84.0 
76.0 
81.1 
89.1 
89.0 
80.8 
84.5 
76.3 
80.2 
80.0 
68.6 
75.4 
65.0 
82.0 
81.8 
59.0 
78.2 
78.3 
75.7 
57.8 
83.5 
75.0 
83.6 
78.0 
90.0 
77.0 
92.9 
52.6 
86.4 
75.2 
80.3 
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TOWNS  WITH  BUT 
ONE 
VOTING  PLACE. 


1»07. 
Registered 
number  of 
Yoters. 


1907.  1908. 

Percentage  Registered 
of  number  of 

votes  east,      voters. 


1908. 
Percentage 

of 
votes  cast. 


Chester 

Chesterfield 

Chilmark 

Clarksburg 

Clinton 

Cohasset 

Colrain 

Conway 

Cummington  .    . . . 

Dalton 

Dana 

Danvers 

Dartmouth 

Declham 

Dighton 

Douglas 

Dover 

Dracut  . 

Dudley 

Dunstable 

Duxbiiry 

East  Bridgwater  .  . 
East  Longmeadow  . 

Eastham 

Easthampton  .    ... 

Edgartown 

Egremonc 

Enfield 

Essex 

P^nirhavou 

Florida 

Foxborough 

Franklin 


294 
163 
111 
163 

2,477 
630 
286 
203 
183 
734 
184 

1,783 
630 

1,641 
342 
431 
125 
604 
542 
70 
429 
078 
207 
140 

1,210 
303 
181 
204 
431 
758 
82 

903 


55 
46 
33 
52 
80 
73 
40 
65 
57 
63 
26 
55 
33 
67 
35 
89 
56 
■97 
76 
59 
46 
39 
44 
65 
05 
50 
75 
62 
51 
54 
56 
56 
58 


313 
169 
111 
182 

2,547 
660 
294 
310 
185 
785 
189 

1,950 
719 

1,710 
341 
442 
140 
712 
560 
79 
429 
717 
217 
135 

1,251 
301 
187 
204 
433 
774 
84 
638 
973 


60.3 
76.8 
70.1 
88.4 
88.5 
73.3 
82.3 
81.3 
71.3 
81.6 
64.3 
83.2 
48.4 
86.0 
68.6 
92.0 
73.5 
73.7 
83.2 
88.6 
54.7 
69. a 

82.0 
64.4 
83.4 
69.4 
88.7 
81. S 
79.4 
77.1 
69.0 
73.9 
84.6 
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TOWNS  WITH  BUT 
ONE 
VOTING  PLACE. 


1907. 
Registered 
number  of 
voters. 


1907.  1908. 

Percentage  Registered 
of  number  of 

votes  cast.      voters. 


1908. 
Percentage 

of 
votes  cast. 


Gay  Head 

(Jeorgetown  •    ... 

Goshen 

Gosnoid 

Grafton 

Granby 

Granville 

Greenfield 

Greenwich 

Groton 

Hadley 

Halifax 

Hamilton 

Hampden 

Hancock 

Hanover 

Hanson 

Harvard 

Harwich 

Hatfield 

Hawley 

Heath 

Hingham 

Hinsdale 

Holbrook 

Holden 

Holland 

HoUiston  ....... 

Hopedale 

Hopkinton 

Htibbardston  .  .   . 

Hudson 

Hull 


43 
438 

67 

31 
814 
149 
192 
1,956 
112 
445 
357 

91 
315 
142 
107 
465 
320 
233 
551 
335 

99 
107 
1,064 
256 
611 
409 

38 
615 
521 
677 
256 
1,339 
327 


62 
68 
64 
38 
74 
57 
88 
60 
35 
53 
37 
45 
67 
56 
62 
34 
37 
42 
52 
33 
35 
38 
63 
71 
59 
83 
47 
74 
88 
78 
46 
78 
59 


43 

504 

66 

38 

879 

146 

201 

2,148 

116 

459 

351 

101 

352 

136 

105 

493 

320 

240 

559 

340 

91 

91 

1,087 

247 

664 

421 

40 

649 

523 

689 

262 

1,418 

324 


84.1 
84.3 
78.7 
81.5 
86.1 
76.7 
62.6 
81,1 
67.2 
81.0 
71.7 
78.2 
79.0 
67.0 
89.5 
68.6 
55.3 
73.0 
61.4 
76.5 
66.0 
66.0 
71.7 
90.0 
86.7 
77.6 
80.0 
84.3 
93.8 
88.0 
71.0 
89.4 
69.4 
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1907. 

1007.            1908. 

1008. 

TOWNS  WITH  BUT 

Registered 

Percentage  B^gUtered 

Percentage 

ONE 

number  of 

of         number  of 

of 

VOTING  PLACE. 

Toters. 

votes  cMt.      voters. 

votes  cast. 

Huntington 

Hyde  Park 

Ipswich 

Kingston 

Lakeville 

Lancaster 

Lanesborough  .  .  . , 

Lee 

Lenox  . 

Leominster 

Leverett 

Lexington 

Leyden  

Lincoln 

Littleton 

Longraeadow 

Ludlow 

Lunenburg 

Manchester  .  .  .... 

Mansfield 

Marblehead 

Marion 

Marshfield 

Mashpee 

Mattapoisett 

Maynard 

Medfield 

Medway  .  .  ...... 

Mendon 

Merrimac 

Middlefield 

Middleton 

Milford 


303 

2,708 

953 

440 

175 

336 

174 

1,004 

641 

2,752 

153 

880 

87 

233 

265 

197 

418 

249 

588 

1,025 

2,024 

269 

443 

89 

286 

932 

343 

623 

205 

446 

66 

217 

2,282 


60 
64 
75 
64 
27 
51 
53 
53 
51 
71 
30 
81 
49 
61 
54 
61 
50 
50 
68 
48 
78 
39 
34 
65 
46 
88 
63 
46 
57 
64 
57 
46 
73 


317 

2,847 

948 

454 

189 

358 

182 

1,084 

691 

2,914 

156 

978 

86 

254 

267 

208 

487 

270 

605 

1,056 

2,065 

277 

454 

93 

283 

921 

373 

652 

209 

446 

66 

219 

2,385 


80.7 
87.2 
80.6 
73.3 
57.1 
74.2 
75.8 
82.9 
80.7 
88.2 
51.0 
86.2 
72.0 
73.6 
83.1 
86.5 
85.3 
73.5 
86.6 
70.2 
74.5 

64;G 

50.0 
63.4 
71.8 
91.5 
79.0 
68.7 
82.7 
85.4 
68.1 
72.6 
89.5 
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1907. 

1907.            1908. 

1908. 

TOWNS  WITH  BXJT 

Begifltered 

Percentage  Registered 

Percentage 

ONE 

number  of 

of          number  of 

of 

VOTING  PT-ACB. 

■ 

Toters. 

votes  cast.      Toiers. 

votes  cast. 

Millburj 

MiUis 

Milton 

Monroe 

Monson 

Monterey 

Montgomery 

Mt.  Washington  .  . 

Nahant 

Nantncket 

I^eedham 

Hew  Ashford  .... 
New  Braintree  .  .  . 
New  Marlborough  . 
New  Salem ...... 

Newbury 

Norfolk 

North  Attleboro  . . 
North  Brookfield  . . 
North  Beading  . . . 
Northborough  .  .  .. 

Northbridge 

Northfield 

Norton 

Norwell 

Norwood 

Oak  Bluffs 

Oakham 

Orange  

Orleans 

Otis 

Oxford 

Paxton 


827 

333 

1,409 

58 

785 

75 

60 

17 

311 

730 

852 

30 

101 

260 

128 

367 

204 

1,808 

583 

185 

379 

1,039 

360 

416 

350 

1,419 

225 

134 

1,371 

254 

128 

535 

86 


66 
61 
61 
31 
62 
73 
60 
13 
66 
78 
59 
60 
54 
36 
38 
43 
37 
55 
69 
58 
64 
78 
42 
30 
36 
76 
50 
49 
60 
51 
40 
58 
57 


879 

250 

1,473 

62 

829 

97 

68 

15 

326 

758 

881 

30 

103 

278 

146 

400 

226 

1,850 

589 

210 

392 

1,109 

363 

440 

366 

1,475 

236 

134 

1,379  ■ 

243 

127 

583 

90 


85.7 
83.2 
89.6 
73.0 
85.8 
84.5 
73.0 
100.0 
71.8 
86.0 
83.6 
83.3 
70.0 
86.3 
64.3 
76.7 
64.0 
78.1 
80.8 
87.6 
87.0 
92.1 
71.7 
61.3 
62.3 
84.3 
75.4 
64.1 
85.0 
63.0 
82.0 
84.9 
78.8 
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• 

1907. 

1907.            1908. 

1908. 

TOWNS  WITH  BUT 

Registered 

Percentage  Registered 

Percentage 

ONE 

number  of 

of          number  of 

of 

VOTING  PLACE. 

voters. 

votes  cast,      voters. 

votes  cast 

Pelham 

Pembroke 

Peru 

Petersham 

Phillipstou 

Plainfield 

Plainville 

Plymouth 

Plympton 

Prescott 

Princeton 

Provincetown 

Randolph 

Kajnham 

Beading. 

Behoboth 

Bichmond 

Bochester 

Bowe 

Bowley 

Bussell 

Butland 

Salisbury. 

Sandisfield 

Sandwich 

Savoy 

Scituate 

Seekonk 

Sharon 

Sheffield 

Shelbume 

Sherbom 

Shirley 


87 
311 

65 
182 

83 

102 

261 

2,053 

127 

83 
212 
607 
947 
200 
1,296 
317 
112 
194 
100 
352 
151 
215 
413 
140 
341 
118 
668 
293 
464 
387 
346 
216 
299 


39 
35 
72 
58 
37 
46 
60 
66 
41 
27 
39 
49 
68 
34 
76 
22 
36 
25 
46 
79 
45 
49 
48 
47 
78 
48 
34 
21 
81 
75 
67 
78 
52 


89 
313 

62 
181 
100 
107 
300 
2,224 
142 

87 
204 
702 
959 
285 
1,348 
329 
120 
187 
103 
340 
166 
226 
410 
144 
368 
124 
701 
323 
461 
390 
385 
215 
297 


67.4 
63.9 
90.3 
74.0 
65.0 
75.7 
84.3 
84.0 
60.5 
75.8 
68.6 
57.5 
84.6 
73.6 
87.8 
53.2 
75.0 
57.7 
74.7 
85.0 
72.3 
74.7 
75.6 
80.5 
87.0 
83.0 
50.3 
56.6 
87.4 
88.4 
85.7 
79.0 
75.7 
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TOWNS  WITH  BUT 
ONE 
VOTING  PLACE. 


1907. 
Registered 
number  of 
Toters. 


1907.  1908. 

Percentage  Registered 
of         number  of 
votes  cMt.      Toters. 


1908. 
Percentage 

of 
votes  cast. 


Shrewsbury 

Shutesbury 

Southampton  .... 
Southborough.  •  •  • 

Southbridge 

Southwick 

Spencer 

Sterling. 

Stockbridge 

Stoneham 

Stroughton 

Stow 

Sturbridge 

Sudbury 

Sunderland. 

Swampscott 

Swansee 

Tewksbury 

Tisbury 

Tolland.  • 

Topsfield 

Townsend 

Tyngsborough.  .  .  . 

Tyringham 

Upton 

Uxbridge . .  ...... 

Wales 

Walpole 

Ware 

Wareham. 

Warwick 

Washington 

Watertown 


.  419 

76 

170 

344 

1,843 
228 

1,407 
303 
458 

1,565 

1,350 
203 
353 
257 
152 

1,179 
379 
293 
273 
51 
259 
415 
130 
97 
472 
665 
145 
849 

1,238 

787 

87 

72 

2,710 


60 
32 

64 
622 
73 
40 
73 
59 
64 
85 
81 
55 
58 
44 
58 
63 
47 
56 
57 
21 
50 
52 
58 
71 
68 
81 
50 
62 
75 
31 
34 
39 
72 


443 

75 

160 

365 

1,970 
238 

1,478 
312 
489 

1,619 

1,398 
226 
401 
247 
149 

1,247 
387 
323 
275 
48 
260 
443 
137 
107 
492 
760 
123 
837 

1,264 

819 

82 

72 

2,419 


73.1 
48.0 
85.0 
92.9 
87.0 
73.1 
66.3 
80.7 
76.0 
79.4 
90.2 
73.0 
82.5 
83.4 
82.5 
83.5 
73.1 
88.8 
85.8 
70.8 
70.4 
76.9 
83.2 
86,0 
88.2 
89.0 
70.7 
83.3 
88.0 
60.4 
75.6 
72.2 
90.8 
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TOWNS  WITH  BUT 
ONE 
VOTING  l^AOE. 


1907. 
Bfigistered 
number  of 
voters. 


1907.  1908. 

Percentage  Keglstered 
of      '    number  of 
votes  cast.      voters. 


1908. 
Percentage 

of 
votes  east. 


Webster 

Wellesley 

Wellfleet 

Wendell 

Wenham 

West  Boylston  • . . . 
West  Bridgewaten . 
West  Brookfield  . . 
West  Newbuiy  . . . 
West  Stockbridge .  • 
West  Tisbury  .... 

Westborough 

Westfield 

Westhampton 

Westminster 

Weston 

Westport 

Westwood 

Whately 

Whitman 

Wilbraham 

Williamstown.  .  .  . 

Wilmington 

Wincbendon 

Winchester 

Windsor 

Winthrop 

Worthington 

Wrentham 


1,851 
853 
288 
124 
228 
207 
390 
299 
368 
252 
106 
916 

2,686 
100 
310 
369 
482 
214 
191 

1,549 
296 
810 
283 

1,098 

1,444 
115 

1,794 
146 
335 


77 
49 
47 
34 
58 
48 
41 
55 
70 
67 
56 
71 
80 
40 
58 
72 
45 
65 
44 
59 
36 
55 
47 
73 
67 
66 
78 
43 
52 


1,917 
931 
314 
129 
247 
225 
470 
325 
399 
281 
112 
969 

2,762 
90 
313 
410 
490 
222 
194 

1,664 
273 
844 
306 

1,140 

1,531 
115 

2,044 
141 
346 


80.3 
82.1 
55.4 
66.6 
85.4 
76.8 
71.9 
72.9 
83.4 
80.0 
86.6 
94.5 
87.8 
67.7 
81.7 
86.6 
61.6 
76.1 
67.0 
84.4 
70.0 
86.2 
81.7 
90.5 
84.8 
74.7 
80.2 
66.6 
67.6 
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Acts  1907,  Chapteb  560,  Sections  120  to  126,  Inclusive. 

Section  120.  ISTominations  of  candidates  for  elective  offices,  for 
-delegates  to  a  convention,  for  caucus  officers,  for  a  ward,  or  town 
committee,  and  in  the  Suffolk  senatorial  districts  for  members  of  a 
state  committee,  to  be  voted  for  at  a  caucus,  shall  be  made  by 
nomination  papers,  as  hereinafter  provided.  Such  nominations 
shall  be  made  on  the  blank  nomination  papers  prepared  and 
delivered  in  accordance  with  the  preceding  section ;  and  no  nomi- 
nation paper  offered  for  filing  shall  be  received  or  shall  be  valid 
to  which  is  attached  any  card,  paper  or  other  device  containing 
the  name  of  a  candidate,  his  written  acceptance,  or  the  signature 
of  any  voter  required  by  this  section.  Such  papers  shall  be  signed 
in  person  by  at  least  five  voters  of  the  ward  or  town  in  which  the 
<5aucus  is  to  be  held,  who  shall  be  members. of  the  political  party 
tolding  the  caucus,  and  who  shall  add  to  their  signatures  the 
street  and  number,  if  any,  of  their  residences.  Such  papers  for  a 
district  composed  of  more  than  one  ward  or  town  shall  be  signed 
by  a  number  of  voters  equal  in  the  aggregate  to  not  less  than  five 
voters  for  each  ward  or  town  in  said  district.  !N'omination  papers 
«hall  not  contain  a  larger  number  of  names  of  candidates  than 
there  are  persons  to  be  elected.  Xo  nomination  paper  in  Boston, 
and  no  nomination  paper  in  any  other  city  or  town  except  for  a 
•delegate  or  delegates  to  a  convention,  shall  be  valid  in  respect  to 
any  candidate  whose  written  acceptance  is  not  thereon.  K"o 
vacancy  caused  by  the  death,  withdrawal  or  ineligibility  of  any 
of  the  above  candidates  in  Boston,  and  no  such  vacancy  in  any 
other  city  or  town,  except  for  a  delegate  or  delegates  to  a  conven- 
tion, shall  be  filed  in  the  manner  provided  by  law,  unless  the 
person  entitled  to  fill  such  vacancy  files  the  written  acceptance  of 
the  candidate  who  is  nominated  to  fill  the  vacancy. 

Section  121.  The  nomination  paper  for  an  elective  office 
shall  give  the  name  of  the  candidate,  the  street  and  number,  if 
any,  of  his  Residence,  and  may,  in  not  more  than  eight  words,  state 
his  occupation,  the  public  offices  he  has  held  or  that  he  is  a  candi- 
date for  renomination,  provided  that  much  be  the  fact. 

The  nomination  paper  of  a  candidate  for  a  caucus  office,  for  a 
ward  or  town  committee  or  for  a  member  of  a  state  committee 
shall  state  the  street  and  number,  if  any,  of  his  residence. 

There  may  be  added  to  the  name  of  a  person  proposed  as  a  dele- 
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gate  to  a  convention,  a  statement  of  not  more  than  eight  words  that 
he  is  favorable  to,  or  is  pledged  to  support,  or  oppose,  any  person 
for  an  office  to  be  filled,  or  is  favorable  to,  or  opposed  to  any  public 
measure,  or  is  uncommitted. 

If,  under  the  provisions  of  this  section,  any  delegate  or  set  of 
delegates  is  described  in  a  nomination  paper  as  favorable  to,  or 
pledged  to  support,  any  person  for  an  office  to  be  filled,  such  person 
may,  within  two  week  days  after  the  announcement  thereof,  file 
with  the  secretary  of  the  city  or  town  committee  a  written  request 
to  have  said  statement  stricken  from  the  nomination  paper,  and  the 
secretary  shall  do  the  same  forthwith,  and  said  nomination  paper 
shall  thereupon  be  void  and  of  no  effect. 

Section  122  (ds  effected  by  section  147  of  said  chapter). —  In 
Boston,  all  nomination  papers  shall  be  sealed  up  and  filed  in  the 
office  of  the  secretary  of  the  city  committee  of  the  party  making  the 
nominations  not  less  than  fourteen  week  days  prior  to  the  day  upon 
which  the  primary  is  to  be  held  for  which  the  nominations  are 
made  and  the  secretary  shall  endorse  upon  them  the  time  at  which 
they  are  received  by  him.  They  shall  not  be  opened  until  the  time 
for  their  filing  has  expired,  when  the  secretary  at  his  office,  shall 
publicly  open  them  and  publicly  announce  the  nominations  therein 
made. 

Section  123.  The  secretary  of  the  city  or  town  committee 
shall  immediately  give  notice  to  the  person  filing  the  nomination 
paper  of  any  error,  irregularity  or  informality  appearing  therein, 
and  such  person  may,  within  two  weeks  days  after  the  time  when 
the  nomination  papers  were  opened,  correct  the*  same,  or  said 
secretary  may  make  such  correction. 

Section  124.  If,  in  a  city,  nomination  papers  placing  persons 
in  nomination  for  all  offices  to  be  filled  at  a  caucus  in  any  ward 
are  not  filed,  the  secretary  of  the  city  committee  shall  forthwith 
notify  the  chairman  or  secretary  of  the  committee  of  such  ward, 
who  shall  forthwith  call  a  meeting  of  said  committee,  ivhich  may 
nominate  candidates  for  all  offices  for  which  nomination  papers 
have  not  been  filed,  and  shall  immediately  file  with  the  secretary 
of  the  city  committee  nomination  papers  signed  by  all  the  mem- 
bers of  the  committee  who  agree  to  the  nominations  therein  made. 
In  case  of  disagreement  two  sets  of  such  nomination  papers  may 
be  filed.     If,  at  the  expiration  of  two  week  days  after  the  time 
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at  which  nomination  papers  were  opened,  proper  nomination 
papers  have  not  been  filed  for  all  the  offices  to  be  filled,  or  upon  any 
vacancy  caused  by  death  or  otherwise,  except  at  a  withdrawal,  the 
chairman  and  secretary  of  the  city  committee  may  file  nomination 
papers  for  such  offices  or  vacancies. 

Section  125.  If,  in  a  town,  nomination  papers  placing  per- 
sons in  nomination  for  all  the  offices  to  be  filled  at  a  caucus  are 
not  filed,  or  upon  a  vacancy  by  death  or  otherwise,  except  a  with- 
drawal, the  chairman  or  secretary  of  the  town  committee  shall 
forthwith  call  a  meeting  of  said  committee,  which  shall  have  all 
the  powers  relative  to  the  nomination  of  candidates  conferred  in 
the  preceding  section  upon  a  ward  committee  and  the  chairman 
and  secretary  of  a  city  committee. 

Section  126.  A  person  who  L*t  nominated  by  a  nomination 
paper  may,  within  forty-eight  week-day  hours  succeeding  5  o'clock 
of  the  day  fixed  for  opening  nomination  papers,  withdraw  his  name 
from  nomination  by  a  request  in  writing  signed  by  him  with  his 
own  hand  and  filed  with  the  secretary  of  the  city  or  town  com- 
mittee. Thereupon,  the  secretary  shall  immediately  give  notice 
of  such  withdrawal  and  of  the  provisions  of  this  section  to  the 
persons  who  filed  such  nomination  paper,  and  such  person  may, 
within  twenty-four  week-day  hours  succeeding  5  o'clock  of  the  last 
day  fixed  for  making  withdrawals,  present  a  new  name  on  a  nomi- 
nation  paper  signed  by  himself  with  his  own  hand;  otherwise  the 
chairman  and  secretary  of  the  city  or  to^vn  committee  may  file 
nomination  papers  for  the  vacancy. 


1908. 
CITY  OF  BOSTON. 


Nomination  Paper. 


Independence  League  Party. 


Prepared  by  the  Election  Commissioners  of  Boston  for  the 

District. 

For  Representation   in  General  Court. 
Under  acts  1907,  chapter  560,  section  120,  nominations  must 
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be  made  upon  these  particular  blanks  and  no  nomination  paper  can 
be  received,  or  is  valid,  if  any  card,  paper  or  other  device  is 
attached  thereto. 

No  nomination  paper  is  valid  in  respect  to  any  candidate  whose 
written  acceptance  is  not  thereon. 

Nomination  papers  must  not  contain  a  larger  number  of  names 
of  candidates  than  there  are  persons  to  be  elected. 

In  addition  to  the  name  of  the  candidate  for  an  elective  oflSce 
shall  be  given  the  street  and  number,  if  any,  of  his  residence,  and 
there  may  be  stated  his  occupation,  the  public  offices  he  has  held^ 
or  that  he  is  a  candidate  for  renomination,  provided  that  such  is 
the  fact.  Any  statement  of  this  nature  shall  be  embodied  in  not 
exceeding  eight  words,  to  be  inserted  in  the  space  below  the  narne^ 
(Names  and  residences  must  be  plainly  written.) 


Name  of  Candidate.  Residence,  May  1. 


1. 
2. 
3. 


(Statement,  if  any,  to  be  inserted  here.) 


Acceptance. 
I  accept  the  above  nomination. 


The  undersigned,  registered  voters  of  the  Independence  League 
party  in  Boston,  in  the Representative  district,  nomi- 
nate the  above-named  person  as  representative  from  said  district 
in  the  general  court. 
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Signatures  of  Nohinatobs.  Residence  May  1.  Precincts. 


1. 

2. 

3, 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 


This  paper  must  be  signed  in  person  by  at  least  five  registered 
voters  of  the  Independence  League  party  in  the  ward  in  which  the 
representative  is  to  be  elected,  except  in  District  4,  composed  of 
Wards  4  and  5,  where  this  paper  must  be  signed  in  person  by 
at  least  ten  such  registered  voters. 

This  paper  must  be  filed  in  the  oflSce  of  the  secretary  of  the 
Independence  League  City  Committee,  294  Washington  street, 
Room  348,  prior  to  9  o'clock  p.  m.,  Saturday,  September  5, 1908, 


CITY  OF  BOSTON, 

Nomination  Papeb, 

Independence  League  Pabty. 


Repbesentative  in  Genebal  Coubt. 

District 

Filed  September  . . .  / ,  1908,  by 

,  residence,    ,  at 

o'clock, M« 


Secretary. 
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The  several  wards  are  entitled  to  representatives  as  follows : 
District     1,  Ward     1 2      District  14,  Ward  14 2 


2, 
3, 
4, 
6, 

7, 
8, 

9, 
10, 

11, 
12, 

13, 


2 2 

3 2 

4-5 3 

6 2 

7 1 

8 2 

9 2 

10 2 

11 2 

12 2 

13 2 


16, 
16, 

17, 
18, 

19, 

20, 

21, 
22, 

23, 

24, 

26, 


15... 

. « . «« 
..  .2 

16... 
17. .. 

. « .2 

. .  .2 

18. .. 

. .  .2 

19. .. 

*   •   •  ^ 

20. .. 

m     m     m  O 

21. . . 

m      m      m    ^ 

22. .. 

..  .2 

23... 

.  .  .2 

24.. . 

*    •    A  tl 

25... 

...2 

KECOUNT  PETITION. 

*    Primary. 

Ward 

Date  of  primary   

Political  party 

Office 

Filed  by 

Date  and  hour  of  recount 

Recount 

Clerks, 


Boston,   ,  190. .. 

To  the  Board  of  Election  Commissioners,  Room  1,  Old  Court 
House,  Boston: 

We,  the  undersigned  registered  voters  of  Ward 

represent  that  we  have  reasons  to  believe  and  do  believe  that  the 
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returns  of  the  election  oflScers  of  said  ward  of  the  votes  cast  at 
the  PRIMARY  on ,  190 .... ,  for 


are  erroneous,  in  this  respect:    That 


were  credited  with  more,  and, 


with  less  votes  than  were  actually  cast  for  them;  and  we  believe 
a  recount  of  the  votes  cast  in  the  several  precincts  of  said  ward 
will  affect  the  nomination  or  election  of  one  or  more  candidates  at 
such  primary.    We,  therefore,  ask  that  the  votes  cast  for  said  .... 


be  recounted. 


This  Petition  Must  be  Signed  in  Person  by  Fifty  Eegistered 

Voters  of  the  Ward. 


Name.  Residence  May  1.  Precinct. 


1 

2 

3 

4 

5 

6 

7 

8 

18 
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Name. 

Residence  May  1. 

Precinct. 

9 

10.  ... 

•   •••••••••••••1 

IL  .., 

12.  ... 

•  •••••••••••••4 

•  •••••••••••••4 

13.  ... 

14.  .. 

15.  ... 

■   •*••••■•■••••< 

•  •••••••••••••4 

•  ■■••■•■•••■••I 

•  •••••••••••••1 

•  •••••••••••••4 

•  ••••••■••••««l 

•  ■•■••••■■••■•1 

•  ••••■•••••■••1 

•  ••••••••••■•■< 

•  ••••••*••••■• 

•  •••••••••••••1 

•  ••••••••■••••< 

•  •••••■■••••••< 

•  •••••«•«•••••« 

•  ••■••■•••••••I 

•  •••••••••••••■ 

16.  ... 

17.  ... 

18.  ... 

19.  ... 

20.  ... 

21.  ... 

22.  ... 

23.  ... 

24.  ... 

25.  ... 

26.  ... 

27.  ... 

28.  ... 

1..       a.......  .^.  ....... 

29.  ... 

30.  ... 

31.  ... 

32.  ... 

33.  . .  . 

34.  ... 

35.  ... 

36.  ... 

87. 

38.  ... 

39.  ... 

40 

. 

41 

42     

43      

44 
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Name.  Residence  May  1.  Precinct. 


46. 
46. 
47. 
48. 
49. 
60. 
51. 
52. 
53. 
54. 
55. 


Commonwealth  of  Massachusetts,  Suffolk,  ss.: 

Boston,   ,  190 . . 

Then  personally  appeared 


one  of  the  above  subscribers,  and  made  oath  that  the  above  state- 
ment by  him  subscribed,  is  true,  to  the  best  of  his  knowledge, 
information  and  belief,  before  me. 


Justice  of  the  Peace. 


FOURTH  SESSION  — July  26,  1909. 


BoAED  OF  Education  Room,  City  Hall. 

Philadelphia,  Pa.,  Monday,  July  26,  1909. 
2  o'clock  p.  m. 
Mr.  Knapp:     Whenever  you  are  ready  we  will  proceed  with 
the  work. 

Chairman  Meade  :     Go  ahead. 

Mr.  Knapp:     We  are  indebted  to  the  officials  of  the  city  of 
Philadelphia  for  the  use  of  this  room  and  particularly  to  the  Board 
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hi  Education  which  has  tendered  it  to  us,  this  being  the  Board 
of  Education  room. 

Chairman  Meade:     Notice  of  all  appearances,  judge. 

Mr.  Knapp:  Senators  Meade  and  McCarren,  Assemblymen 
Phillips,  Howard,  Conklin  and  Fay,  and  Knapp  as  counsel ;  Secre- 
tary Sellheimer,  Sergeant-at-arms  Haggerty  and  Stenographer 
Lammert. 

I  present  first  a  copy  of  the  Uniform  Primaries  Act  of  1906  — 
copy  furnished  me  this  morning  by  the  secretary  of  the  Common- 
wealth. 

The  first  witness  I  present  is  Mr.  J.  Henry  Scattergood  of  the 
board  of  registration. 

J.  Henry  Scattergood: 
Examined  by  Counsel  Knapp: 

Q.  Are  you  a  resident  of  the  city  of  Philadelphia  ?  A.  Yes,  sir. 

Q.  What  is  your  ofiicial  position  ?  A.  I  am  one  of  the  four 
members  of  the  Board  of  Registry  Commission. 

Q.  They  have  to  do  with  the  personal  registration  of  voters  for 
the  city  of  Philadelphia  ?  A.  Yes,  sir. 

Q.  That  is  substantially  their  only  duty  ?  A.  Practically ;  they 
have  the  entire  oversight  of  that  —  that  contemplates  their  work. 

Q.  What  is  this,  a  non-partisan  or  bi-partisan  board  ?  A.  It  is 
a  board  which  is  supposed  to  represent  the  various  political  elements 
and  practically  the  only  restriction  that  the  Governor  has  in  ap- 
pointing the  four  members  is  that  not  more  than  two  of  the  board 
shall  be  members  of  any  one  party.  As  a  matter  of  fact,  what  has 
been  done  in  the  appointment  of  this  board,  is,  that  two  members 
of  this  board  are  Republicans,  one,  myself,  represents  the  inde- 
pendent Republican,  and  there  is  a  representative  of  the  Demo- 
cratic party. 

Q.  And  those  members  are  appointed  by  the  Governor  or  elected 
under  the  primary?    A.  By  the  Governor,  for  a  three  year  term. 

Q.  Occupy  offices  in  this  building,  I  suppose?     A.  Yes. 

Q.  Will  you  explain  under  the  law  to  this  committee  the  system 
of  personal  registration?  Perhaps  you  can  do  that  without  ques- 
tion? A.  Well,  it  generally  follows  the  plan  adopted  in  other 
states  for  registration  of  voters.  It  is  a  law  that  is  largely  taken 
from  the  New  York  law,  I  think,  with  various  modifications.    The 
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system  is  that  the  four  commissioners  should  appoint  four  deputy 
registrars  for  each  election  division  or  district  in  the  city.  They 
have  some  1,150,  approximately,  divisions,  so  that  means  that  we 
have  approximately  4,600  deputy  registrars.  We  follow  the  same 
plan  of  appointing  these  registrars  as  far  as  representation  of 
parties  go.  That  was  adopted  in  the  appointment  of  the  com- 
missioners themselves,  so  that  in  no  division  is  there  more  than 
two  out  of  four  belonging  to  any  one  party. 

Q.  Pardon  me,  is  that  required  or  is  it  by  the  simple  act  of  the 
board?  A.  That  is  required  by  the  act  that  not  more  than  two 
shall  belong  to  any  one  party,  as  a  matter  of  fact,  in  practice.  That 
usually  works  out  that  the  majority  party  has  two  and  the  two 
minority  parties  so  called  have  one  each.  The  Republican  party 
being  the  majority  party  of  this  city,  and  the  city  so-called  or 
Philadelphia  William  Penn  party,  or  whatever  name  the  inde- 
pendents happen  to  be  voting  under  is  one  of  the  minority  parties 
and  the  Democratic  party  the  other.  The  result  of  having  four 
members  of  that  board  is  that  we  usually  have  a  standing  of  two 
to  two,  and  it  is  necessary  to  convince  one  of  the  representatives  of 
one  of  the  minority  parties  so  that  he  can  put  his  vote  over  with 
the  majority  registers  to  carry  anything  through.  The  law  re- 
quires two  or  three  out  of  four  votes ;  three  votes  of  the  registrars 
to  carry  any  point.  The  requirements  of  the  registration  —  I  don't 
know  that  it  is  necessary  for  me  to  tell  this  .Committee  — 

Q,  We  want  that.  There  is  one  requirement  especially,  I  think, 
with  reference  to  taxes?  A.  Well,  of  course,  so  far  as  taxes  go, 
we  are  guided  by  what  the  constitution  calls  for, 

Q.  What  is  that  ?  State  it  please  ?  A.  That  a  tax  has  to  have 
been  paid,  to  have  been  assessed  at  least  two  years  one  month  prior 
to  election. 

Q.  Before  a  man  can  vote?  .A.  Before  a  man  can  vote  and  we 
take  the  registration. 

Q.  Just  let  me  ask  about  that.  What  kind  of  a  tax  is  that? 
A.  It  can  either  be  a  property  tax  or  a  poll  tax.  In  the  great 
majority  of  cases  it  is  a  poll  tax. 

.  Q.  So  that  every  qualified  voter  must  have  paid  some  kind  of 
tax  at  least,  one  month  before  election  ?  A.  And  not  more  than 
two  years. 
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Assemblyman  Conklin:  That  applies  to  the  whole  State? 
A.  That  applies  to  the  whole  State;  yes.  The  poll  tax  of  this  State 
is  fifty  cents.     It  is  good  for  two  years. 

Q.  That  means  twenty-five  cents  a  year?    A.  Yes. 

Chairman  Meade  :  Who  are  taxed  under  that  ?  A.  All  citizens 
are  assessed,  that  is,  all  male  citizens  above  21  years  of  age. 

Q.  Twenty-two,  isn't  it?  A.  Above  22;  I  beg  your  pardon; 
yes,  a  man  can  vote  if  the  man  is  over  21,  and  then  we  have  that 
all  citizens  must  pay  this  tax,  and  they  are  all  assessed  by  what  is 
known  as  assessors  elected  in  each  district  for  the  purpose  of  mak- 
ing up  the  list  of  persons  who  are  eligible  to  pay  that  tax. 

By  Mr.  Knapp:  As  a  matter  of  fact,  Mr.  Scattergood,  do  the 
individuals  pay  this  tax  ?  A.  That  is  something  which,  of  course, 
officially,  we  cannot  determine.  It  is  a  matter  of  common  knowl- 
edge, however,  that  a  great  many  taxes  for  citizens  are  paid  by 
other  people,  political  parties  or  Avorkers,  or,  I  suppose,  somebody 
else. 

Q.  Does  not  the  law  require  the  personal  appearance  of  the 
voter  at  the  time  of  the  payment  of  the  tax  or  is  it  payment  by 
him  in  person  or  some  other  way  ?  A.  Or  by  authorized  power  of 
attorney.  That  can  be  done.  Of  course,  that  is  a  matter  that 
has  been  in  the  past  very  freely  abused,  and  it  is  one  of  the  weak 
points  of  our  present  system,  so  much  so  that  a  great  many  of  us 
would  rather  like  to  have  the  tax  qualification  entirely  removed, 
believing  that  it  leads  to  abuse  and  scandal  rather  than  serving 
any  useful  purpose.  Of  course,  that  law  materially  relieves  the 
income  of  country  districts,  and  the  country  members  of  the  Legis- 
lature are  very  apt  to  oppose  any  proposition  to  do  away  with  the 
tax  qualification  for  voting  in  the  cities.  However,  with  the  large 
source  of  income  it  would  not  make  so  much  difference  propor- 
tionatelv. 

Q.  You  have  no  educational  qualifications  in  this  State,  I 
understand?    A.  No;  none  at  all. 

Q.  Proceed  with  the  registration.  How  many  registration  days 
do  you  have  in  the  year?  A.  Three  days  in  the  autumn;  five 
altogether;  one  prior  to  the  winter  election,  generally  called  the 
spring  election,  but  actually  held  in  February,  and  one  held 
prior  to  the  primaries  in  the  spring,  which  took  place  in  June, 
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except  in  presidential  years  when  this  took  place  in  April,  so  that 
every  citizen  should  register  on  one  of  the  three  days  in  the 
autumn,  which  are  a  month  apart ;  that  is,  one  is  held  exactly  two 
months  before  the  day  of  election  and  one  six  months  before 
and  one  exactly  one  month  before  the  fall  election.  Then,  oppor- 
tunity is  given  in  case  a  man  has  not  done  that  necessary  regis- 
tration, if  he  wants  to  vote  in  the  February  election,  by  having 
one  extra  day  in  January  at  which  he  can  register,  and  with  one 
for  February  election,  and  then  there  is,  as  I  said  before,  another 
day  in  —  just  before. 

Q.  There  is  required,  then,  practically  five  days  of  registration  ? 
A.  Every  year,  yes.  The  fiscal  year,  so  to  speak,  is  from  August 
to  August,  so  that  every  year  the  old  votes  go  out  and  so  the 
new  votes  come  in  and  everybody  has  to  register  again. 

Q.  Does  personal  registration  apply  to  all  parts  of  the  State? 
A.  No;  applies  only  to  the  first,  second  and  third  class  cities. 

Q.  And  that  includes  cities  of  what  population  ?  A.  The  first 
class  cities  are  Philadelphia  and  Pittsburg,  Greater  Pittsburg.  I 
don't  really  know  what  they  call  —  that  is  about  the  way  it  is. 
Pittsburg  —  I  would  rather  you  wait  until  you  get  to  Pittsburg 
before  getting  that. 

Q.  Is  there  not  a  specified  population  ?  A.  Yes,  I  think  there 
is. 

Q.  First  class  cities  are  what?  A.  I  can't  tell.  We  know  we 
are  a  first-class  city.  You  will  have  to  ask  one  of  the  smaller  cities 
about  that.  It  would  be  in  the  law  covering  personal  registra- 
tion. 

Q.  In  third  class  cities,  you  don't  know  what  population  is 
required  there  ?  A.  I  can  find  out  for  you.  It  is  approximately 
160,000,  above  that  first  class  cities;  I  should  say  100,000  for 
second  class ;  that  is  merely  my  opinion. 

Q.  And  for  third  class  cities,  it  applies  there  also,  does  it? 
A.  It  applies  there  —  only  three  cities.  It  is  between  25,000 
and  100,000;  I  have  never  read  the  other  law  up.  I  can  only 
give  you  approximate  figures  on  that.  I  have  only  to  do  with  the 
first  class. 

Q.  The  personal  registration  does  not  apply  to  rural  communi- 
ties or  cities  below  a  certain  population  ?    A.  That  is  correct. 

Q.  Do  you  know  how  a  registration  is  carried  on  there  where 
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personal  registration  is  not  required  ?    A.  I  think  there  are  asses- 
sors that  assess  voters. 

Q.  These  are  county  commissioners?    A.  I  think  so,  yes.     If 
you  care  to  know  the  qualifications  of  registration  ? 

Q.  Yes,  you  might  give  that.  A.  There  are  some  twenty-seven 
columns  set  forth,  as  follows:  First,  the  surname,  the  christian 
name,  the  occupation,  then  three  columns  imder  the  heading 
"Present  Residence,"  the  residence,  street  and  numberj  whether 
he  is  a  lodger,  also,  of  one  room  or  floor  occupied,  length  of  resi- 
dence in  the  State  and  district,  the  place  of  residence  at  time  of 
last  registration.  State,  city,  street  and  number  and  year, 
by  means  of  which  we  can  trace  out  where  the  man 
comes  from,  place  of  birth,  or  State  or  territory  of  the  United 
States,  or  foreign  country,  where  born,  if  person  is  a  foreigner, 
and  naturalization  papers  have  to  be  produced ;  and  a  column  here 
says  "  yes  "  or  "  no."  I  will  explain  that  naturalized  citizens 
have  to  present  their  papers  the  first  time  they  vote  in  any  dis- 
trict ;  after  that,  they  are  not  required  unless  challenged.  Column 
16,  "  Tax  receipt  produced;  yes  or  no  ";  then  column  16  number 
of  afiidavit  or  loss  of  tax  receipt  if  taken,  if  imder  21  years  of  age, 
right  age,  and  if  the  tax  receipt  produced  this  is  written  in  the 
column ;  if  it  is  not,  the  affidavit  is  taken  that  the  man  has  lost  or 
mislaid  his  tax  receipt,  in  which  case  he  is  allowed  to  make  this 
affidavit,  that  he  has  paid  the  tax  within  two  years,  or  last  year, 
one  month  prior  to  the  election,  and  is  qualified  on  that  ground, 
and  the  answer  that  he  has  and  the  number  of  the  tax  receipt 
is  put  in.  Then  the  description  of  the  man,  the  color,  the  age, 
whether  he  is  tall,  short  or  medium,  and  his  weight,  and  the  place 
for  him  to  sign  at  the  time  of  his  registration ;  then  a  column  for 
challenge,  if  challenged,  the  number  of  the  challenge  affidavit; 
and  then  there  are  five  columns  covering  different  elections  during 
the  year  and  under  each  one  of  these  is  a  little  "  v  ^  if  he  voted,  or, 
it  is  left  blank  if  he  did  not  vote  at  the  various  elections,  ^November 
election,  February  primary  or  the  June  primary,  and  whatever 
special  elections  may  be  called  during  the  year.  In  reference  to 
signing  when  a  man  registers,  he  signs  if  he  can  do  so,  and  if  he 
cannot  an  affidavit  is  made  out  that  he  cannot  write,  and  if  he  is 
challenged  at  the  time  of  the  election,  then  he  signs  the  other 
book.    It  is  a  duplicate  book ;  it  is  a  duplicate  of  this  correspond- 
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ing  place,  and  the  two  signatures  are  compared  with  the  —  if 
they  are  the  same,  of  course,  he  can  probably  pass. 

By  Mr.  Howard: 

Q.  Who  determines  whether  they  are  the  same  or  not?  A. 
That  would  be  up  to  the  election  officers.  Of  course,  our  part  of 
it  is  only  the  first,  signing  in  the  registration,  when  everybody 
signs. 

By  Judge  Knapp  : 

Q.  You  have  no  printed  report  of  the  registration  of  this  city  ? 
A.  We  have  made  annual  reports  to  the  Governor,  covering  the 
three  years  of  one  term  and  they  have  been  typewritten  and  fur-- 
nished  to  the  papers,  and  I  think  we  could  furnish  you  copies  if 
you  would  like  them. 

Q.  They  are  not  printed  in  regular  way  ?  A.  No,  not  printed 
for  general  distribution;  they  are  just  required  by  the  Governor 
as  required  by  the  law. 

Q.  This  registration  is  necessary  before  a  man  can  vote  at  the 
primary  also  ?    A.    Yes,  sir. 

Q.  He  is  not  required  to  enroll  as  a  member  of  any  particular 
political  party  ?    A.  Not  at  the  time  of  registration. 

Q.  Or  at  any  other  time?  A.  At  the  time  of  the  primary  he 
usually  has  to  signify  his  party. 

Q.  He  merely  asks  for  the  ticket  that  he  wants?  A.  That  is 
right. 

Q.  That  we  will  get  later  ?    A.  You  will  get  that  later. 

Q.  You  have  some  blanks  connected  with  the  administration  of 
your  office?  A.  Yes,  I  have  the  whole  full  system  of  blanks  here 
for  the  regular  administration  of  the  law,  which  we  send  out  of 
every  kind  that  we  make  and  then  have  the  various  forms  of  the 
affidavits  that  are  required.  I  will  read  them ;  for  instance,  there 
is  an  affidavit  of  a  man  unable  to  write  —  a  place  for  a  man  to 
make  his  mark  in  the  presence  of  witnesses  and  the  notary.  Here 
is  an  affidavit  made  by  citizens  at  the  time  of  the  January  regis- 
tration covering  striking  off  the  names  on  account  of  the  removal 
or  death ;  there  are  a  number  of  people,  perhaps  have  moved  away 
since  the  registration  in  the  fall,  that  won't  therefore  qualify  to 
vote  in  January  or  February,  and  the  list  is  subject  to  correction 
on  that  January  registration  day  by  striking  names  off  exactly  aa 
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they  are,  subject  to  correction,  by  putting  new  names  on,  and  that 
is  done  by  an  affidavit  signed  by  two  citizens. 

Q,  How  long  prior  to  a  primary  or  election  day  can  that  cor- 
rection of  registration  list  be  made  ?  A.  That  day  is  fixed  by  law 
one  month  prior  to  the  February  election. 

Q.  Can  that  be  done  by  the  registration  board  without  a  court 
order  or  anything  of  that  kind  ?  A.  By  the  local  board,  yes,  sir, 
in  each  division. 

Q.  No  court  order  requiring  it  ?  A.  No,  that  is  required  by  law 
in  each  division.  There  are,  however,  appeals,  of  course,  which  I 
might  enlarge  on  more  fully ;  from  the  decision  of  every  local  board 
to  our  central  board,  and  then,  of  course,  appeals  from  our  board 
to  the  Court  of  Common  Pleas.  We  have  had  some  three  or  four 
thousand  appeals  for  putting  new  names  on  or  putting  old  names 
off  during  the  last  three  years.  The  appeals  can  be  made  to  us  by 
citizens  who  in  the  fall  are  absent  from  the  city  on  all  three  of  the 
registration  days,  absent  or  so  sick  that  they  cannot  possibly  go  out 
of  the  house,  and  the  opportunity  is  given  them  by  this  appeal  to 
have  their  cases  heard  and  if  the  board  think  thev  have  not  been 
faulty  in  the  case  we  can  register  them  then,  also  provided  that 
they  have  all  the  qualifications,  so  that  a  man  has  not  only  the  three 
registration  days  to  qualify  to  vote  as  you  have  in  New  York, 
although  they  are  more  scattered  than  they  are  there.  We  also 
have  an  appeal  to  the  board  in  case  a  man  has  been  absent  from 
the  city  during  those  three  days,  provided  he  has  a  legitimate  ex- 
cuse. If  he  has  just  been  out  of  the  county  a  few  miles  and  come 
in,  why  that  is  overlooked;  of  course  we  would  be  overridden  by 
people  with  all  kinds  of  excuses.  For  instance,  a  man  has  been  in 
Europe  and  did  not  get  home  until  after  the  three  days  have  passed, 
he  can  come  in  and  if  he  should  plead  hard  we  can  give  him  per- 
mission to  register  then.    For  that  we  have  these  various  — 

Q.  That  is  purely  a  matter  of  the  discretion  of  the  board  as  to 
whether  they  will  register  a  man  upon  application  of  that  kind? 
A.  The  law  is  very  strict,  that  he  must  have  been  sick  or  absent 
from  the  county  all  three  of  the  days,  so  that  we  have  compara- 
tively little  trouble. 

Q.  I  understood  you  to  say  that  his  absence  from  the  county 
must  have  been  a  necessary  absence  or  something  of  that  kind? 
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A.  Yes,  an  unavoidable  absence  from  the  county,  the  law  says; 
and  then  we  have  found  it  wise  to  interpret  strictly. 

Q.  In  ojder  to  prevent  too  numerous  applications?  A.  Yes* 
We  would  simply  be  overrun  with  thousands  of  people  that  would 
simply  get  through  because  they  have  neglected  to  do  it  or  other- 
wise found  out  that  there  w^as  the  least  chance.  By  being  strict  we 
have  educated  the  workers  of  the  various  parties  that  it  is  useless 
to  bring  up  people  who  have  no  real,  valid  excuse.  Then  there  are 
frequent  appeals  to  our  board  to  put  names  on  our  list  or  to  strike 
names  off  the  list;  to  reverse  a  jiidgment  of  the  local  board.  You 
see  whenever  there  is  a  deadlock  in  the  local  board  and  the  board 
stands  two  to  two  in  the  division  and  nothing  can  be  done, 
that  case  to  be  appealed  to  the  central  board,  and  that  board  is 
supposed  to  be  like  the  board  of  judges,  judicial  in  its  character, 
and  to  judge  impartially  without  regard  to  politics.  So  that  ap- 
peals that  come  up  to  that  board  are  usually  settled  absolutely  on 
their  merits  as,  of  course,  they  should  be.  I  have  here  the  blanks 
of  the  appeal  from  board  of  registrars  to  strike  names  off,  and  here 
is  one  appeal  from  the  board  of  registrars  in  order  to  get  a  name 
on  that  they  have  declined  to  put  on.  Here  is  the  form  of 
petition  for  those  unable  to  be  present.  In  the  place  of  regis- 
tration on  the  regular  registration  days  because  of  absence,  the 
blank  states  the  excuse,  the  reason  for  the  person's  absence.  Here 
is  another  blank  similar  to  that  on  account  of  illness;  and  I  have 
here  the  blanks  by  which  the  parties  suggest  to  our  board  the  per- 
sons that  they  desire  to  have  appointed  as  registrars.  In  select- 
ing those  four  members  from  the  boards  locally,  we  ask  the  various 
parties  to  suggest  names,  and  those  names  of  their  candidates  for 
the  positions  are  brought  forward  to  us  officially  on  sworn  peti- 
tions setting  forth  the  main  facts  in  regard  to  the  applicant,  name 
and  residence,  how  long  he  has  lived  in  the  division,  the  age,  occu- 
pation, his  employer  and  his  signature,  and  then  it  is  duly  en- 
dorsed by  five  citizens,  electors  of  the  ward  in  which  the  person 
belongs  and  also  by  the  division  association  president  and  secre- 
tary of  the  party  to  which  the  man  belongs,  so  that  we  can  find 
out  the  people  suggested  officially  represent  the  parties,  that  they 
are  supposed  to. 

Q.  Is  there  any  examination  of  these  applicants  ?  A.  Yes.  This 
man  — 
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Q.  Or  does  he  get  a  civil  service  test  or  anything  of  that  kind  ? 
That  is,  that  is  put  on  record,  or  appearing  personally  before  the 
board  or  by  examination  ?  A.  We  fix  dates  convenient  to  the  parties 
and  the  applicants,  very  often  in  the  evening,  and  these  men  line 
up  by  wards  and  we  have  these  petitions  all  spread  out  for  the 
members  of  the  board  so  that  —  his  memorandum  —  this  kind  of 
information  on  the  petition  is  instantly  before  them  —  before  the 
members  of  the  board,  and  then  the  man  comes  up  to  be  questioned. 

Q.  In  any  way  at  all,  generally  as  to  his  character,  employment, 
past  political  experience  and  so  on.  So  that  you  really  have  to 
make  an  examination  of  about  4,400  or  4,500  ?  A.  We  have  4,500 
men,  although  it  is  not  necessary  to  re-examine  the  registrars. 
About  50  to  60  per  cent,  of  old  registrars  are  appointed  every  year. 

Q.  How  long  does  that  examination  take  ?  A.  We  examine  very 
often  300  men  in  a  three-hour  session;  say  100  men  in  an  hour. 
Then  they  sign  a  book  —  we  have  a  signature  book  in  which  the 
questions  —  anything — is  on  record  and  we,  of  course,  examine 
that  afterwards  to  see  that  his  record  to  go  into  a  book  like  this 
(indicating). 

Q.  It  is  an  examination  of  less  than  a  minute  for  each  man,  isn't 
it  ?  A.  Yes ;  we  have  examined  some  12,000  men  so  that  we  could 
not  spend  a  great  deal  of  time  on  anyone.  As  a  matter  of  fact, 
this  information  that  we  need  that  is  on  this  petition  (indicating) 
so  clearly  in  this  paper  the  main  requirement,  that  it  is  unneces- 
sary to  go  over  that  ground  again;  that  is  all  the  record,  and  we 
simply  follow  up  a  man's  employment  and  how  long  he  has  had  a 
certain  job,  usually  size  him  up  again;  you  can  very  quickly  tell 
by  his  appearance  and  by  his  past  business  record. 

Q.  You  have  power  of  removal  for  those  same  ofiicers  ?  A.  T  es, 
sir. 

Q.  So  that  the  board  of  registration  of  the  city  and  the  district 
boards  of  registration  are  all  appointive  officers?  A.  Yes,  sir; 
every  one  of  them. 

Q.  None  of  them  renominated  under  the  direct  primary  system! 
A.  Did  not  have  the  appointive  officers.  It  is  the  first  time  we 
have  had  boards  of  that  kind;  everything  in  connection  with  this 
place  has  been  by  elective  positions  in  Pennsylvania.  Judge  of 
elections  and  inspectors  and  assessors  and  the  board  of  division 
have  always  been  and  are  now  elected  officers. 
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Q.  Formerly  these  same  boards  that  you  have  spoken  of  were 
elected  oflBcers  or  elective  positions?  A.  Yes,  and  they  still  are, 
also. 

Q.  I  understood  you  to  say  that  they  are  appointive  now? 
A.  No,  the  registrars  are;  you  see  that  in  this  State  we  have  two 
sets  —  it  is  not  as  it  is  in  New  York  State  —  where,  as  I  under- 
stand it,  the  same  men  who  register  voters  also  supervise  the  cast- 
ing of  the  vdte  on  election  day. 

Q.  They  are  not  your  election  officers  then?  A.  No,  that  is 
done  by  different  sets  of  men.  We  have  first  the  four  registrars 
who  report  to  the  registration  commissioners  and  they  are  all  ap- 
pointed by  those  commissioners,  and  then  we  have  the  election 
day  officers,  so  called,  composed  of  a  judge,  two  inspectors  —  one 
of  the  majority  party  and  one  of  the  minority  party,  each  with  a 
clerk,  who  have  charge  of  the  actual  election  day  work. 

Q.  What  do  you  mean  by  a  judge?  Is  he  a  judge  by  that  ap- 
pointment or  is  he  an  actual  judicial  officer?  A.  He  is  elected 
by  the  people  of  each  division  as  judge  of  election. 

Q.  That  is  his  only  duty?  Those  officers  all  report  to  the 
County  Commission?    A.  Yes. 

Q.  And  he  is  nominated  and  elected  under  the —  A.  By  the 
political  parties. 

Q.  Not  by  the  general  electors  ?  A.  Well,  by  the  —  I  mean  thai 
they  are  nominated  by  the  parties  and  elected  at  the  elections. 

Q.  Then  they  are  not  nominated  by  the  direct  nomination 
system?  A.  Yes,  they  could  be.  They  come  in  on  the  ticket, 
through  the  primary ;  they  nominate  people.  The  primary  election 
nominates  people,  and  then  the  general  election,  of  course,  votes 
on  it. 

Q.  And  those  officers  are  nominated  the  same  way  as  other 
officers?  A.  Yes,  sir;  just  the  same.  I  have  now  here,  thanks  to 
Mr.  Chase,  who  was  a  former  county  commissioner,  the  division 
of  the  cities.  Those  containing  a  population  of  a  million  or  over, 
shall  constitute  the  first  class.  I  will  read  off  those  containing  .a 
population  of  100,000  and  over  100,000  second  class  and  those 
containing  a  population  of  100,000  and  under  third  class. 

Q.  Then  any  city,  no  matter  what  the  population  is,  it  comes 
within  the  third  class?     A.  Well,  I  think  the  other  ones,  a  eirv 
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under  —  I  don't  think  a  city  under  100,000  have  personal 
registration.     Is  it  not  over  25,000,  Mr.  Chase? 

Mr.  Chase  :  I  think  all  cities  —  all  organized  third  class 
cities. 

The  Witness:  Well,  all  boroughs  and  townships  —  well,  per- 
haps it  is  all  cities.  It  is  something  I  have  never  had  occasion  to 
look  into. 

Judge  Knapp  :  I  will  ask  to  put  this  in  (referring  to  Exhibit 
2).  Now,  Mr.  Scattergood,  we  may  have  those  blanks?  If  you 
will  just  fasten  them  together  in  some  way  and  then  I  will  have 
them  marked  by  the  stenographer.  A.  I  will  classify  them  and 
get  them  in  good  shape  for  you.  Would  you  like  to  have  a  copy 
of  our  voting  method  ? 

Q.  A  sheet  of  it.  Are  there  any  questions  that  any  of  the  Com- 
mission would  like  to  ask  Mr.  Scattergood  ?  What  is  the  salary  of 
the  Board  of  Registrars  ?    A.  Board  of  Commissioners,  $3,000, 

Q.  That  is  Commissioners  of  Eegistration  ?  A.  Registrars. 
Each  man  gets  ten  dollars  a  day  and  his  hours  of  service  are  from 
7  in  the  morning  to  10,  and  from  4  in  the  afternoon  to  10  at  night. 
When  the  law  first  went  into  effect  the  hours  were  from  7  in  the 
morning  to  10  at  night.  It  was  found  that  that  was  a  very  long 
time  and  a  great  many  people  would  not  serve  who  were  desirable 
as  applicants,  and  we  found  by  experience  that  so  few  people 
registered  between  the  hours  of  10.  in  the  morning  and  4  in  the 
afternoon  that  it  was  practically  useless  to  keep  the  polls  open  at 
that  time  for  registration  purposes,  and  that  the  people  would  come 
in  the  morning  hours  and  the  afternoon  and  evening  hour  just 
about  as  well,  and  we  found  it  possible  to  get  a  higher  class  of  men 
to  act  as  registrars  because  men  could  attend  to  a  great  deal  of 
their  own  business  in  the  middle  of  the  day  and  at  the  same  time 
act  as  registrars  in  the  morning  and  evening. 

By  Assemblyman  Howard  : 

Q.  That  did  not  interfere  with  the  registration,  eliminating  the 
noon  hour?  A.  No,  not  to  an  appreciable  extent.  We  registered 
250,000  voters  in  Philadelphia  in  the  three  days  and  almost  all 
of  those  voters  would  come  in  anyhow  between  the  hours  of  7  in 
the  morning  and  10,  and  4  and  10  in  the  evening. 
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By  Assemblyman  Conklin  : 

Q.  What  is  the  political  unit  in  which  the  vote  is  cast  ?  A.  An 
election  division  or  district. 

Q.  What  is  the  population  of  each  election  district?  A.  Well, 
that  is  by  the  district,  which  varies  considerably.  In  many  of  the 
older  wards  there  are  not  more  than  125  to  150  voters.  In  some 
of  our  wards  that  number  runs  up  as  high  as  5  to  600.  But  when 
it  gets  above  350  to  450,  it  usually  results  in  a  petition  to  the  com- 
missioners and  judges  to  divide  the  election  district  to  make  a  new 
district,  so  that  there  should  not  be  too  many  in  any  one. 

Q.  What  commission  or  judges  determine  that  ?  A.  The  county 
commissioners  have  charge  of  that.  The  wards,  I  suppose,  are 
made  by  judges.  He  determines  the  divisions  by  wards,  by  the 
board  of  revision  and  taxes. 

Q.  Each  division  getting  so  many  citizens? 

By  Assemblyman  Conklin: 

Q.  By  what  power  is  the  line  of  the  election  district  determined  ? 
You  say  there  are  some  districts  of  100  and  in  others  it  may  run 
to  500  ?  A.  That  is  just  purely  empirical ;  it  is  a  remnant  of  the 
past.    You  might  say  there  is    absolutely  no  — 

Q.  Is  it  an  arbitrary  fixed  division  geographically?  A.  It  is 
an  outgrowth  of  the  old  conditions ;  take  the  old  wards  of  the  city. 
Some  of  them  have  not  changed  for  many,  many  years,  but  others 
have  become  so  populous  that  the  votes  were  far  disproportionate 
to  other  wards  and  petitions  have  been  made  where  the  people 
voted  on  the  subject  and  new  wards  were  set  apart  and  the  old 
ward  divided  up,  you  see. 

Q.  Each  ward  is  divided  into  so  many  election  districts? 
A.  Some  of  the  wards  have  only  fifteen  to  twenty  election  districts 
and  others  have  as  many  as  forty-eight.  As  I  say,  it  is  purely 
arbitrary.  There  has  been  no  scientific  subdivision  or  distributing 
of  the  city  and  it  is  a  subject  which  should  claim  the  attention  of 
the  citizens.  But  as  you  well  know  it  is  a  pretty  hard  thing  to 
upset  old  districts ;  a  great  many  oppose  — 

Bv  Assemblyman  Howard  : 

Q.  There  is  no  statute  governing  the  number  of  electors  that 
should  be  in  a  district  ?    A.  No. 
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By  Assemblyman  Conklin  : 

Q.  You  say  that  the  officers  who  are  to  preside  on  election  day 
are  chosen  by  the  electors  themselves  ?    A.  Yes,  that's  right. 

Q.  By  the  voters  generally?  A.  All  the  voters  of  that  particu- 
lar division. 

Q.  Of  that  division  on  election  day  ?    A.  That's  right. 

Q.  And  so  that  the  voters  of  that  election  district  one  year  — 
which  shows  they  are  the  election  officers  for  the  next  —  A.  Each 
February  they  vote  for  those  officers  and  then  hold  on  for  the  whole 
year. 

Q.  Does  the  minority  have  any  representation  on  that  election 
board  then?  A.  The  minority  has  one  inspector;  the  majority  has- 
the  judge  and  the  other  inspector,  one,  a  majority  inspector,  and 
each  inspector  has  the  appointment  of  an  assistant  who  is  called  a 
clerk,  so  that  there  would  be  of  the  minority  inspector  and  his 
clerk  to  represent  the  minority  and,  of  course,  there  is  only  one  vote 
out  of  the  three,  that  is  the  judge  and  two  inspectors.  The  majority 
has  a  big  club  and  can  handle  the  work  together,  and  has  really 
absolute  control. 

Q.  And  the  judge  may  have  the  deciding  vote?  A.  Yes,  the 
judge  has  the  deciding  vote  and  the  two  inspectors  — 

Q.  He  can  reject  or  accept  any  ballot  which  is  offered  ?  A.  Yes, 
sir.  That  led,  of  course,  to  frightful  abuses  in  Philadelphia  some 
years  back,  and  brought  about  the  passage  of  the  registration  act. 
which  really  fixes  the  qualified  voters  before  election  day,  so  that 
now  we  have  the  new  system  of  registration  the  duties  of  election 
officers  are  vastly  lightened.  x\s  a  matter  of  fact,  very  simply,  the 
judges  of  election  now  pass  —  very  seldom  have  to  pass  on  any 
qualifications  at  all  because  all  that  is  asked  for  him  by  the  regis- 
tration laws,  and  it  is  all  subject  to  appeal  before  election,  or 
plenty  of  time  to  correct  errors  either  pro  or  con. 

By  Assemblyman  Howakb: 

Q.  Suppose  on  election  day  a  man  presents  himself  to  vote  who 
has  signed  the  registration  and  is  challenged,  he  then  has  to  sign 
again,  has  he  not?    A.  Yes. 

Q.  Suppose  the  majority  party,  being  in  control,  should  decide 
that  it  was  not  the  same  signature.  Has  that  voter  any  appeal 
from  their  decision?  A.  He  would  not  have  any  appeal  that 
would  become  operative  that  day. 
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Q.  He  would  be  deprived  entirely  of  his  vote?    A.  Yes. 

Q.  Then  if  that  election  board  wanted  to  exert  an  arbitrary  or 
to  put  into  force  an  arbitrary  rule,  they  could  deprive  a  great  many 
minority  voters  of  the  right  to  vote  ?  A.  They  would  be  running 
a  risk,  of  course ;  they  would  be  running  the  risks.  If  a  man  could 
bring  —  you  could  have  them  arrested. 

Q.  As  a  matter  of  fact,  is  it  not  true  that  the  average  laboring 
man  —  the  average  voter,  I  will  put  it  —  writes  so  little  that  in 
the  difference  of  a  month  he  might  write  his  name  so  differently 
that  ordinary  inspectors  of  election  would  pretty  near  justify 
themselves  in  receiving  the  vote  or  refusing  to  receive  the  vote? 
A.  I  imagine  men  of  that  sort  would  probably  be  identified  in 
other  ways  than  by  his  signature  and,  of  course,  the  same  watchers 
would  be  present  at  the  time  of  registration  at  which  that  question 
would  probably  be  brought  up  as  are  present  at  the  time  of  election. 
The  chances  are,  practically  speaking,  that  problem  will  have  been 
threshed  out  at  the  registration  time.  And  judge  and  inspectors 
are  not  going  to  borrow  trouble  by  renewing  the  fight  at  the  time 
of  election ;  at  least  so  it  has  worked  out  thus  far  in  Philadelphia. 
It  is  a  new  law,  you  know,  and  a  great  many  possibilities  of  that 
sort  may  develop  in  the  future. 

Q.  You  never  heard  of  such  a  case?  A.  I  never  heard  of  a 
judge  declining  to  let  a  citizen  vote  who  had  been  duly  registered 
and  whose  vote  was  on  the  corrected  registration  and  was  unchal- 
lenged. I  just  emphasize  once  more  the  possibility  of  appeal  to 
our  board  as  the  means  of  settling  everything  before  election  day, 
and  also  the  appeal  of  citizens  who  have  been  sick  or  absent  from 
the  country  —  that  being  entirely  different  from  what  you  have 
in  New  York.  You  know  there  if  a  man  is  not  present  he  has 
three  or  four  times  just  as  you  have,  all  of  which  comes  in  one 
week,  does  it  not?  or  in  two  weeks?  two  weeks?  (a)  There  is 
no  chance  for  him  to  vote  and  there  is  a  chance  in  Philadelphia  to 
appeal  to  our  board.  It  is  availed  of  by  a  large  number  of  people 
— I  suppose  we  have  every  autumn  one  thousand  citizens,  who 
have  been  absent  and  who  have  really  legitimate  excuses  and  that 
fixes  a  certain  test  for  certain  years.  They  come  in  and  we  hear 
what  they  have  to  say  and  we  register  them  you  see. 

Bv  Chairman  Meade  : 

Q.  There  is  nothing  in  the  Constitution  to  require  personal 
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registration  in  certain  sections  of  the  State  of  Pennsylvania? 
A.    No. 

Q.  As  we  have  in  New  York  ?    A.  No. 

Q.  It  would  require  an  amendment  to  your  Constitution?  A. 
No,  our  Constitution  says  nothing  about  it.  There  is  one  thing 
that  a  good  many  people  who  are  interested  in  election  are  trying 
to  do  away  with,  the  February  election,  so  as  to  simplify  the 
machinery. 

By  Judge  Knapp:  That  is  what  I  was  going  to  take  up  a 
little  later,  unless  —  A.  It  has  got  so  at  the  present  time  that  we 
have  an  overwhelming  list  of  duties  which  a  citizen  has  to  fulfil 
in  order  to  go  through  all  the  duties.  First  of  all  he  has  to  see 
that  his  name  is  assessed  by  the  assessors.  That  assessor,  by  the 
way,  is  an  entirely  superfluous  person,  and  works  the  State  of 
Pennsylvania  for  $100,000  to  do  a  duty  which  should  be  done  by 
the  board  of  registrars.  But  the  Legislature  has  not  seen  fit 
to  do  away  with  those  numerous  affairs  thus  far  although  it  prob- 
ably will  sometime. 

By  Assemblyman  Conklin  : 

Q.  I  was  just  going  to  ask  along  that  line,  whether  this  large 
number  of  duties  required  of  each  citizen  results  in  the  abandon- 
ment of  the  suffrage  by  the  citizen  ?  A.  I  have  no  doubt  it  works 
disastrously  for  the  good  of  the  Commonwealth.  Now,  to  go  on 
with  the  list  of  duties:  First,  he  has  to  see  that  his  name  is  on 
the  assessors'  list,  which  would  make  him  qualified,  make  him 
eligible  to  pay  taxes ;  then,  he  has  to  see  that  he  pays  that  tax  and 
gets  his  tax  receipt  — 

By  Mr.  Knapp: 

Q.  That  is  a  constitutional  provision?  A.  Yes,  sir.  Then 
he  has  to  go  to  be  registered  by  taking  with  him  this  tax  receipt. 
Then  he  goes  to  two  general  elections  and  to  two  primary  elections 
by  the  time  the  year  is  out. 

Q.  That  makes  seven  different  times?  A.  And  the  workers, 
instead  of  one  registration  they  have  five,  all  told,  registration 
days  to  look  out  for.  The  result  is  that  there  is  such  a  multiplicity 
of  political  duties  for  workers  and  for  citizens  that  a  great  many 
things  go  by  default,  and  neglect.     What  we  want  to  do  is  to 
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simplify,  as  much  as  ix)ssible,  the  elections  and  do  what  you  have 
done.  We  want  simply  one  election  during  the  year  with  no 
different  registration  day  prior  to  that,  and,  if  possible,  remove 
the  tax  qualification,  which,  as  far  as  the  State  goes,  is  worked 
at  considerable  abuse  and  is  very  often  a  farce.  Then,  every 
citizen  will  be  able  to  do  what  there  is  to  do. 

By  Assemblymail  Conklin: 

Q.  Is  there  any  particular  class  of  citizens  that  find  the  duties 
too  burdensome  ?    A.  I  guess  we  all  know  the  stay-at-homes. 

Q.  The  ultra-respectable  or  the  ordinary  common  voter  —  A.  I 
think  the  average  stay-at-home  voter  considers  himself  probably 
far  above  the  medium  line,  and  I  guess  he  is  respectable. 

By  Judge  Knapp: 

Q.  He  is  the  ultra-respectable,  as  Mr.  Conklin  designated  it? 
A.  Yes,  the  ultra-respectable  people  are  very  often  neglectful  of 
their  duties,  but  I  think  it  is  such  a  complicated  system  all  the 
way  through  that  people  of  all  classes,  unless  they  are  jacked  up, 
are  very  apt  to  neglect. 

Q.  Political  parties  have  to  see  to  it  that  they  register  and  they 
vote  ?  A.  It  overestimates  the  importance  of  political  committees 
very  much. 

Q.  Can  you  state,  generally,  what  percentage  of  the  registered 
vote  voted  at  a  national  election;  voted  at  the  election;  who  voted 
last  year  ?  A.  I  think  I  can  give  you  the  exact  figures  of  Phila- 
delphia for  the  last  three  years.    I  have  got  our  report  here. 

Q.  Will  you  furnish  us  those  figures  ?  A.  Yes ;  I  will  be  very 
glad  to  do  that.     It  is  just  a  matter  of  record  here. 

Q.  You  have  no  means  of  knowing  what  percentage  of  the 
registered  vote  participated  in  the  primaries  of  1908?  A.  That 
would  be  a  matter  of  record. 

By  Chairman  ;^^EADE: 

Q.  Give  those  a  little  later.  Can  you  give  us  the  cost  of  regis- 
tering the  voters  of  the  city  of  Philadelphia  in  the  last  year? 
A.  I  will  give  you  the  official  figures. 

Q.  Approximately,  the  population  of  this  city  is  1,600,000? 
A.  A  million  and  a  quarter;  it  may  be  1,400,000. 

Q.  It  is  the  third  city  in  the  Union,  I  believe?  A.  Yes,  sir, 
so  I  am  told ;  next  to  New  York  and  Chicago,  Philadelphia. 
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Jiy  Assemblyman  Conklin: 

Q.  Just  one  question  about  the  requirements  of  election  day* 
Is  the  signature  absolutely  necessary  ?    A.  Not  unless  challenged. 

Q.  So  that  every  voter  does  not  have  to  sign  hisi  name,  as  a 
matter  of  course,  on  election  day  ?  A.  Not  on  election  day.  He 
has  signed  when  he  registered,  and  then  his  name  is,  therefore^ 
comparison  if  there  is  any  question  about  identity  and  any  one 
should  challenge  on  election  day. 

Q.  Is  he  required  to  sign  it  when  he  registers  ?  A.  Yes ;  every 
safeguard  is  — 

Q.  An  educational  qualification  then?  A.  Well,  as  I  stated 
before,  there  is  an  opportunity  for  him  to  make  an  affidavit  that 
he  can't  read  or  write  by  making  a  mark  on  this  affidavit ;  that  is 
filled  out  for  him  by  the  registrars  and  his  mark  is  made  in  the 
book.  That  would  apply  to  a  blind  man,  for  instance,  and  a  man 
whose  hand  is  incapacitated  by  accident  so  that  he  could  not  write ; 
he  would  not  be  disfranchised  on  that  account. 

Q.  Any  other  methods  of  identification  other  than  his  signa- 
ture or  his  inability  to  write  ?  A.  Well,  the  questions  which  I 
have  read  which  describe  him  —  his  color,  his  age,  his  height 
and  approximate  weight,  all  of  which  are  set  forth  as  a  matter 
of  record;  and  then  the  question  of  residence  is  entered  into 
minutely,  so  that  it  can  be  referred  to,  and  the  past  residence 
also,  and  the  number  of  years  he  has  lived  in  the  district.  If 
a  man  undertakes  to  vote  on  another  man's  name  he  has  a  great 
many  questions  to  know  the  answers  of  in  case  he  is  challenged. 

By  Assemblyman  Phillips  : 

Q.  I  assume  they  don't  go  to  the  extent  of  asking  the  birth- 
place of  his  father  and  mother,  and  that  sort  of  thing,  do  they? 
A.  The  country  where  he  is  bom. 

Q.  That  is  the  limit?  A.  That  is  the  limit  unless  we  want  to 
make  the  thing  as  simple  as  possible  —  get  the  relevant  facts  and 
nothing  more. 

By  Mr.  Knapp  : 

Q.  Do  you  think  of  something  else  ?  We  thank  you,  Mr.  Scat- 
tergood,  very  much. 

Fkank  J.  Gorman,  of  the  board  of  county  commissioners : 
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By  Mr.  Knapp  : 

Q,  Mr.  Gorman,  you  are  one  of  the  county  commissioners  of 
•the  city  of  Philadelphia  ?    A.  I  am. 

Q.  How  is  the  board  composed?  A.  The  board  is  composed 
of  three  members,  elected  for  a  term  of  three  years  by  the  electors 
of  the  county  at  large.  Two  of  the  members,  by  provision  of  the 
Constitution,  are  of  the  majority  party  and  one  of  the  minority 
party.  It  so  happened  that  I  was  elected  on  the  Philadelphia 
party  ticket  other  than  the  —  considered  the  Eepublican  and 
Democratic  and  the  Philadelphia  as  representing  the  combination 
and  I  represent  a  combination  of  independent  Kepublicans  and 
independent  Democrats. 

Q.  Now,  Mr.  Gorman,  if  you  will  allow  me  to  ask  you  a  few 
questions  covering  the  act  known  as  the  "  Uniform  Primaries 
Act,"  we  will  get  at  the  other  parts  of  the  examination  later.  You 
have  in  the  State  of  Pennsylvania  a  law  known  as  the  uniform 
primaries  act.  When  was  it  enacted?  A.  The  uniform  pri- 
maries act  was  adopted  in  the  special  session  of  the  Legislature 
of  1906,  approved  by  the  Governor  on  the  16th  of  February  of 
that  year. 

Q.  And  it  has  been  in  operation  since  that  time?  A.  Since 
that  time.  The  first  primary  held  under  the  act  was  in  January, 
1907;  the  following  June  and  the  following  January;  the  fol- 
lowing April,  January,  1909,  and  June,  1909,  making  a  total  of 
six. 

Q.  Prior  to  the  adoption  of  this  uniform  primaries  act  was 
there  any  method  of  direct  primaries  in  vogue  in  this  State  ?  A. 
The  method  of  making  nominations  was  what  you  might  call  the 
old  system  of  conventions,  of  delegates  to  conventions,  elected  under 
the  system  of  party  rules,  the  results  of  the  conventions  elected 
tinder  the  system  of  party  rules,  the  results  of  the  conventions  certi- 
fied to  the  county  commission  or  the  Secretary  of  the  Common- 
wealth, as  the  case  might  be,  by  certificates  of  nomination.  There 
was  no  direct  primaries,  of  any  kind,  similar  to  this  act. 

Q.  That  is,  in  this  city?  A.*  That  is  in  this  city  or  in  this 
State,  I  believe. 

Q.  Have  you  any  reference  to  what  is  known  as  the  "  Craw- 
ford County  System,"  which  was  adopted  as  a  result  of  a  contest 
for  a  prize  oifered  by  the  Union  League  of  Philadelphia?     No 
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knowledge  of  that  or  of  the  Beaver  county  system?  A.  No;  I 
might  say  my  knowledge  has  been  gained  only  from  political 
experience  only  in  Philadelphia.  I  have  never  participated  in 
politics  outside. 

Q.  What  is  your  age?  A.  I  will  be  25  in  September  of  this 
year. 

By  Assemblyman  Conklin: 

Q.  Are  the  Philadelphia  county  and  city  coincident  with  each 
other  ?  A.  The  boundaries  are  the  same,  but  the  terms  "  city  " 
and  "  county  "  —  there  is  a  difference  in  several  particulars ;  for 
instance,  there  is  a  city  treasurer  and  a  county  treasurer  for 
certain  purposes  and  the  county  commissions  and  city  commis- 
sions for  certain  purposes. 

By  Assemblyman  Piiii^lips  : 

Q.  You  have  county  government  and  city  government,  don't 
you  ?  A.  Xo ;  there  are  county  officers  to  carry  out  the  same  rules 
in  Philadelhpia  county  as  are  prescribed  under  the  State  statutes 
to  be  carried  out  in  every  county  and  those  officers  are  elected  by 
electors  of  the  city  of  Philadelphia. 

By  Judge  Knapp  : 

Q.  The  county  commissioners  have  what  duties  generally?  A. 
The  county  commissioners,  so  far  as  the  general  election  law  is 
concerned,  furnish  all  of  the  paraphernalia  for  the  general  elec- 
tion; that  is,  the  February  and  November  election.  They  are 
under  the  uniform  primaries  act  committed  to  the  enforcement 
of  that  statute.  They  carry  out  other  duties  and  generally  super- 
vise over  the  house  of  detention  for  children  —  they  pay  the 
county  officers,  witness  fees,  bury  the  dead  soldiers,  the  keeper 
of  the  poor  and  insane  of  the  county  and  carry  out  the  orders, 
particulars  of  the  Courts  on  these. 

Q.  You  have  no  officer  in  this  State  to  correspond  with  the 
board  of  supervisors  in  New  York?  A.  No,  sir.  There  is  no 
supervisor  of  elections  here. 

Q.  Well,  I  mean  supervisors?*  A.  No. 

Q.  The  county  commissioners  throughout  the  State  take  the 
place  substantially  of  the  duties  of  the  board  of  supervisors  in 
New  York  ?    A.  I  do  not  know  what  the  supervisors  in  New  York 
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do.  There  would  be  no  necessity  because  the  primary  election  law 
provides  that  officers  to  be  voted  for  in  February  shall  be  nom- 
inated at  the  winter  primary. 

Q.  That  is  a  constitutional  provision  and  in  addition  to  the 
ordinary  duties  of  supervisors  they  have  added  to  them  the  super- 
vising of  election  and  of  the  primaries  under  the  election  law 
and  the  primary  law?  A.  More  largely  the  supervision  of  the 
primaries. 

Q.  Now  in  this  State  you  have  how  many  primaries  each  year  ? 
A.  Two. 

Q.  Known  as  what?  A.  Known  as  the  winter  and  spring  pri- 
mary. 

Q.  And  the  winter  primary  is  held  when  ?    A.  In  January. 

Q.  And  the  spring  primary  ?  A.  The  spring  primary  in  June, 
except  in  presidential  years,  when  it  is  held  in  April. 

Q.  Was  there  a  resolution  passed  by  the  last  Legislature  of  this 
State  providing  for  a  submission  to  a  vote  of  the  people  the 
abolition  of  what  is  known  as  the  winter  primary  ?  A.  Not  of  the 
winter  primary,  because  the  winter  primary  was  originated  by 
an  act  of  Assembly  and  can  be  abolished  by  act  of  Assembly,  but 
the  winter  primary  would  not  be  a  necessity  if  the  February  elec- 
tion were  abolished. 

Q.  You  believe  in  the  abolition  of  the  February  election?  A. 
Yes,  sir. 

Q.  And  if  that  were  to  follow  the  winter  primary  ?  We  have 
boards  of  supervisors.  In  the  rural  counties,  do  you  know  how 
many  there  are  in  each  county  ?    A.  County  commissioners  ? 

Q.  Yes,  county  commissioners  ?    A.  Same  number. 

Q.  Three  in  each  county?  A.  Three  in  each  county.  It  is 
prescribed  by  the  Constitution. 

Q.  If  that  provision  should  be  adopted  and  the  winter  primary 
taken  away,  you  would  lessen  the  number  of  so-called  elections; 
that  is,  you  would  diminish  them  from  four  to  two,  would  you  ? 
A.  With  the  February  election  abolished,  there  would  be  the  three 
fall  registration  days,  one  election  in  TsTovember,  one  primary 
election  in  June  or  April,  as  the  case  might  be,  and  a  coincident 
registration  day  for  that  primary. 

Q.  So  that  you  get  rid  of  two  registration  days  and  one  elec- 
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tion  day?  A.  One  registration,  one  April  election  day  and  one 
February  election  day. 

Q.  Can  you  state  in  a  general  way  what  has  led  to  the  passage 
of  such  a  resolution  —  what  general  discussion  ?  A.  Largely  the 
multitude  of  duties  imposed  on  electors  and  those  who  are  active 
in  partisan  politics. 

Q.  How  about  the  citizen  himself  being  required  in  the  per- 
formance of  his  duty  to  attend  practically  to  four  elections  a  year  ? 
A.  There  is  also  there  the  item  of  expense. 

Q.  Has  it  proved  burdensome  in  that  respect?  A.  Yes,  I 
should  say  it  would;  because,  starting  out  in  January  he  has  the 
January  registration,  or  rather,  in  the  first  of  the  year  he  has  the 
extra  assessment  days,  in  January ;  he  has  the  primary  election  in 
January  and  election,  and  the  first  Monday  of  May  an  assess- 
ment by  the  assessors;  again  in  June,  a  primary  and  registration 
day;  in  the  fall  three  registration  days  and  one  election  day  and 
an  extra  sitting  of  the  assessors  on  the  31st  of  December  in  this 
year,  and  also  a  canvass  by  the  assessors  of  the  division. 

Q.  And  the  rest  of  the  time  he  devotes  to  the  holidays,  earning 
a  living?  A.  Yes,  and  you  see,  of  course,  involves  the  prepara- 
tion of  innumerable  petitions,  different  canvasses,  canvasses  for 
registration,  for  primary,  canvassers  of  workers  to  verify  the 
assessment,  appeals  to  the  voter  to  come  and  be  assessed  and 
come  and  register  and  come  and  vote,  and  it  practically  makes  it 
a  year-around  work  for  any  man  in  political  affairs. 

By  Assemblyman  Phillips  : 

Q.  Is  that  part  of  his  duty  to  see  that  he  is  assessed,  or  is  it 
the  assessor's  duty  ?  A.  It  is  the  assessor's  duty  to  make  an  assess- 
ment of  the  division  on  the  first  Monday  of  May  in  each  year. 
Then  after  that  and  before  the  books  are  turned  into  the  county 
commissioner's  office  for  use  for  jury  purposes  and  payment  of 
poll  taxes,  the  assessor  sits  on  two  separate  days  to  allow  any 
person  who  wishes  to  come  before  them  and  make  sure  that  his 
name  is  on  the  assessor's  list. 

By  Assemblyman  Conklin  : 

Q.  May  I  ask  whether  the  spring  elections  are  important  ones  ? 
Mr.  Knapp  :  I  will  come  to  those  matters  in  another  section. 
Q.  Can  you  state  in  a  general  way  from  personal  discussion 
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whether  there  is  any  real  difference  of  opinion  as  to  the  advisability 
of  doing  away  with  these  spring  elections  and  winter  primary? 
A.  I  have  heard  no  objection  from  either  the  Kepublican  organiza- 
tion or  Democratic  organization,  nor  from  the  Independent  party, 
of  which  I  am  the  Secretary. 

Q.  From  this  fact  you  would  conclude  substantially  the  prob- 
ability of  such  vote  being  taken  in  the  affirmative  ?  A.  1  do  not 
think  there  is  any  probability  of  that  constitutional  amendment 
being  defeated  at  the  coming  November  election. 

Q.  All  parties  practically  concur  in  the  idea  that  you  have  too 
many  primaries  and  too  many  obligations  of  that  kind  ?    A.  Yes. 

Q.  For  the  citizens  and  the  people  actively  engaged  in  politics  ? 
A.  From  the  standpoint  of  the  Independents  we  have.  Many 
times  in  the  past  we  have  made  independent  fights  and  been 
defeated  by  a  narrow  margin  because  of  the  coincident  State  fight 
in  1906.  The  Governor  was  to  be  voted  for  and  the  district  attor- 
ney in  Philadelphia  county,  the  Governor  being  a  resident  of  this 
county  and  personally  popular,  and  the  interest  centered  as 
largely  in  the  State  situation  as  it  did  in  the  local  situation  and 
practically  determined  the  election.  Whereas,  under  this  con- 
stitutional amendment  State  officers  will  be  voted  for  on  the  even 
numbered  years  and  the  county  and  municipal  officers  on  the  odd 
numbered  years. 

Q.  Now,  then,  the  spring  and  winter  primary  are  for  the  elec- 
tion and  nomination  of  what  officers  under  present  conditions? 
A.  For  municipal  officers,  generally  speaking. 

Q.  County  and  town  officers  come  in  the  fall  ?  A.  For  instance, 
we  elect  in  the  spring  magistrate,  school  directors,  election  offi- 
cers, constables  and  so  on.    That  is  the  unimportant  election. 

Q.  And  the  fall  election  and  primaries  are  for  the  election  of 
what  officers  ?    A.  For  that  election  —  and  that  is  the  June  pri- 

marv  —  is  for  the  election  of  ward  committeemen  and  for  the 
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nomination  of  delegates  to  State  conventions  —  national  conven- 
tions in  the  presidential  years  in  April  —  and  the  nomination  of 
sheriff,  coroner,  county  commissioner,  district  attorney,  city  treas- 
urer, registrar  of  wills  —  that  is  in  different  years  —  that  is  the 
grade  of  officers  nominated. 

Q.  You  select  for  the  national  tickets  delegates  at  large?    A. 
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No,  pardon  me;  we  are  not  concerned  with  delegates  at  large, 
because  we  are  not  a  national  party. 

Q.  I  am  not  speaking,  of  course,  of  any  particular  party  ar- 
rangement. The  law  provides  that  delegates  to  the  State  and 
national  conventions  are  nominated  under  the  uniform  primary 
act,  except  delegates  at  large?  A.  Yes,  they  are  elected  to  the 
State  convention. 

Q.  All  your  Congressmen  and  members  and  Senators  and  tho 
Governor?  A.  They  are  nominated  in  the  uniform  primaries. 
The  Governor  is  nominated  by  the  State  convention  and  all  State 
officers  under  him  and  State  judicial  officers. 

Q.  Are  nominated  by  State  conventions?  A.  Are  nominated 
by  State  conventions. 

Q.  The  delegates  to  the  State  convention  are  elected  under  the 
uniform  primaries  ?    A.  Elected  under  the  uniform  primaries. 

Q.  So  that  no  State  officers  are  directly  nominated  by  vote  of 
the  people?  A.  Not  in  the  uniform  primaries.  The  highest 
State  officer  is  a  Congressman. 

Q.  By  the  amendment  that  is  proposed  to  the  Constitution  the 
municipal  officers  will  be  elected  at  the  same  time  county  officers 
are  elected  ?    A.  That  is  true. 

Q.  And  the  State  officers  in  national  elections  will  come  in 
other  years  ?    A.  In  even  years. 

Q.  So  that  you  think  the  confusion  of  the  municipal  officers 
with  the  county  officers  will  not  be  disastrous  to  the  municipal 
reform  or  anything  of  that  kind  by  putting  them  in  the  field  with 
the  county  officers  ?  A.  No,  because  they  are  virtually  considered 
as  State  officers. 

Q.  They  would  be  in  counties  where  the  lines  are  coincident 
with  the  city  in  Philadelphia  ?    A.  Yes. 

Q.  The  uniform  primaries  act,  I  notice,  also  may  apply  to  the 
nomination  of  presidential  electors  at  the  primaries  if  the  rules 
of  the  respective  parties  so  provide  ?    A.  Yes. 

Q.  Will  you  state  to  the  committee  how  those  names  come  to  be 
on  the  nomination  papers  ?  A.  They  are  placed  upon  the  primary 
ballot  upon  petition  of  electors  of  a  party. 

Q.  How  many?  A.  They  vary  for  the  diflFerent  officers.  Sec- 
tion five  —  members  of  Congress  —  candidates  for  nomination  for 
members  of  Congress,  which  is  the  largest  county  office  next  to 


571 

State  Senator,  200  qualified  electors.  They  are  filed  to  the  Sec- 
retary of  the  Commonwealth.  Candidates  for  nomination,  except 
House  of  Representatives,  and  for  officers  to  be  voted  for  by  any 
other  county,  50  qualified  electors.  Candidates  for  nomination  for 
all  other  officers,  for  delegates  to  State  and  national  conventions 
and  for  party  offices,  10  qualified  electors. 

Q.  And  are  elected  from  these  various  districts?  The  party 
officers  are  the  party  committees?  A.  Yes,  sir.  They  are  desig- 
nated as  a  ward  committeeman,  two  of  whom  are  elected  in  each 
election  division  of  this  city  and  there  are  1,174  elections  districts 
in  city  or  county. 

Q.  And  does  the  chairman  of  the  State  committee  and  the  chair- 
man of  the  county  committee  furnish  a  list  of  the  officers  to  be 
elected?  A.  Only  of  the  party  officers.  That  operates  in  this  way. 
the  petitions  for  State  officers  are  filed  with  the  Secretary  of  the 
Commonwealth.     The  Secretarv  of  the  Commonwealth  in  return 
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furnishes  a  specimen  ballot  for  each  county  and  the  officers  are 
voted  for  and  then  the  return  certified  back. 

Q.  You  have  a  petition  for  nomination,  have  you  not  ?  A.  Yes. 
There  are  the  various  forms  and  of  the  various  parties,  each  party 
being  assigned  a  different  color  of  primary  petition. 

By  Assemblyman  Howard  : 

Q.  Is  that  covered  by  statute  ?  A.  No,  that  is  not  covered  by  a 
statute;  no,* the  uniform  primary  act  in  Pennsylvania  differs  from 
the  primary  act  in  other  states  in  this  particular,  because  the  official 
ballots  are  all  of  the  same  color,  white,  and  there  is  no  distinction 
in  the  color  of  the  ballots  of  the  different  parties. 

By  Assemblyman  Phillips: 

Q.  That  is  in  the  primary  elections  ?  A.  Yes,  I  present  to  the 
Committee  various  petitions  of  the  various  parties  as  they  are  used. 

Q.  Now,  you  describe,  Mr.  Gorman,  the  form  of  ballot  that  is 
used  at  the  direct  primary  ?  A.  I  can  best  illustrate  that  by  sam- 
ples of  the  ballot,  which  I  have  here.  Each  party  has  a  separate 
ballot. 

Q.  The  name  of  the  party  appears  at  the  head  of  the  column  of 
nomination,  does  it?    A.  Yes. 

Q.  Do  you  find  that  there  is  sometimes  a  large  number  of  can- 
didates for  the  same  office?     A.  That  varies  largely  in  the  char- 
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acter  of  the  oiBSce,  the  interest  taken  and  from  the  question  of 
what  particular  ballot  is  in  question.  There  is  always  a  large 
number  of  candidates  upon  the  primary  ballot  for  magistrate  be- 
cause that  is  an  office  for  which  the  qualifications  are  not  as  high 
and  does  not  require  a  man  to  be  an  attorney. 

Q.  Have  you  a  form  of  ballot  for  magistrate  here  among  these? 
I  want  to  see  how  many  candidates  were  nominated?  A.  I  have 
not  that  here.  On  the  Republican  primary  ballot  last  January 
there  were  six  or  seven.  The  Republican  organization  admittedly 
has  the  best  party  organization  and  has,  therefore,  the  ablity  to 
carry  through  the  primaries  its  nominees.  The  William  Penn 
party,  as  the  Independent  party,  does  not  seek  in  the  same  manner 
to  state  or  influence  the  election  of  nominees.  On  that  party's 
ballot  there  were  thirty  names  printed  at  the  last  primary  as  can- 
didates for  magistrate. 

Q.  And  how  many  to  be  elected  ?    A.  Two  to  be  nominated. 

Q.  So  that  upon  that  ticket  there  were  thirty  names,  out  of  which 
the  electors  must  choose  two  ?    A.  That  is  correct. 

Q.  How  are  they  arranged?  A.  They  are  arranged  alpha- 
betically. 

Q.  And  what  do  you  say  as  to  whether  a  man  whose  name  begins 
with  A,  has  any  advantage  over  a  man  whose  name  begins  with  X  ? 
A.  It  has  been  my  experience  that  a  man  whose  name  heads  the 
list  has  a  preferential  position  and  in  defense  of  that  I  would  say 
that  it  is  better  to  give  a  man  who  happens  to  acquire  that  prefer- 
ential position  from  the  time  of  his  birth  the  advantage  of  that 
position  rather  than  any  particular  nominee  of  a  party.  In  other 
words,  I  believe  it  is  the  only  fair  way  to  determine  how  the  names 
shall  be  printed  on  the  ballot. 

Q.  But  as  a  matter  of  fact,  do  you  find  that  the  man  who  has 
the  preferential  position  described  by  reason  of  the  initial  letter  of 
his  name  receives  votes  which  were  perhaps  not  actually  intended 
for  him  by  the  careless,  indifferent  or  ignorant  voter?  A.  Un- 
doubtedly that  is  true,  where  the  interest  in  that  particular  block — 
in  that  particular  office  is  not  the  keenest  interest  on  the  whole 
primary  ticket.  That  is  to  say,  is  the  keenest  interest  is  in  the 
selection  of  a  district  attorney,  the  first  man,  the  man  whose  name 
is  printed  first  for  another  office  that  appears  on  that  ballot  is  very 
likely  to  receive  votes  for  him. 
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Q.  These  officers  are  under  different  columns  are  they  not,  on 
the  ticket  ?    A.  They  are  under  what  we  call  separate  blocks.    . 

Q.  Separate  blocks  ?  A.  For  instance,  I  could  illustrate  that  by 
saying:  the  keenest  interest  was  in  the  selection  of  district  attor- 
ney, and  therefore  in  this  other  block  of  delegates  to  the  State 
convention,  the  first  two  men  had  a  preferential  position  because 
the  interest  was  not  so  keen  for  the  election  of  a  State  delegate, 
except  where  there  were  vigorous  fights  being  made  as  there  was  in 
the  nomination  of  the  district  attorney. 

Q.  What  I  want  to  get  at  is,  all  the  candidates  for  the  same  office 
are  grouped  together  under  the  proper  designation  or  title?  A. 
Yes. 

Q.  Delegates  for  the  State  convention  vote  for  two  or  ten?  A. 
As  the  case  may  be. 

Q.  For  member  of  Congress,  all  of  the  candidates  for  those  posi- 
tions are  together  ?    A.  That  is  correct. 

Q.  And  for  members  of  Congress  ?    A.  The  same. 

Q.  All  of  the  particular  party  are  together  ?    A.  Yes. 

Q.  Each  party  has  its  own  ballot?  A.  Yes,  each  party  has  its 
own  ballot  and  the  candidates  for  nomination  for  each  office  are 
grouped  together  imder  the  same  heading  on  that  particular  ballot 

Q.  Is  there  anything  in  the  law  that  prevents  the  member  of  one 
party  being  placed  upon  the  ticket  of  another  party  as  a  candidate  ? 
A.  There  are  no  qualifications  in  the  act  prescribed  for  candidates, 
if  that  answers  your  question. 

Q.  For  instance,  ten  to  two  hundred,  as  the  case  may  be,  electors 
may  petition  for  the  nomination  of  a  well  known  Democrat  upon 
a  Kepublican  ticket?  A.  That's  true.  On  the  last  primary  Mr. 
Gibboney's  name  appeared  upon  the  Republican,  William  Penn 
and  Democratic  party  primary  ballots. 

Q.  Gibboney  had  formerly  been  in  national  politics  as  a  Re- 
publican?   A.  Yes. 

Q.  And  in  local  and  municipal  politics  had  been  with  what  is 
known  as  the  William  Penn  party  ?  A.  You  might  designate  him 
as  an  independent,  a  William  Penn  man. 

Q.  And  had  never  been  identified  with  the  Democratic  party, 
that  you  know  of  ?  A.  Except  in  this,  that  three  years  previously 
when  a  candidate  "for  the  same  office,  he  was  nominated  by  the 
Democrats  for  that  office,  or  endorsed  for  it  in  a  party  convention. 
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Q.  So  that  a  group  of  Republicans  sufficient  in  number  to  con- 
form to  the  statute  may  select  the  name  of  a  Democrat  and  file  a 
petition  for  his  nomination  upon  the  Republican  ticket,  and  his 
name  therefore  goes  upon  the  Republican  primary  ticket,  as  a 
candidate  for  that  nomination?  A,  Unless  the  primary  petition  ia 
attacked  in  court,  and  that  attack  is  directed  to  the  qualifications 
of  the  signers. 

Q.  But  assuming  that  the  signers  are  qualified  as  Republican 
electors  ?    A.  The  name  is  printed  upon  the  ballot. 

Q.  If  the  Democrats  were  in  a  majority  and  should  vote  for 
that  candidate,  instead  of  for  their  own  candidate,  they  might 
nominate  him  for  the  Republican  party?  Is  that  correct?  A. 
That  is  true ;  yes. 

Q.  And  of  course  the  same  is  true,  that  a  Republican  party  that 
is  in  a  majority  might  nominate  a  Republican  upon  a  Democratic 
ticket,  and  you  say  in  the  case  of  Mr.  Gibboney,  he  was  nominated 
upon  all  three  tickets  ?  I  mean  as  candidate  for  nomination  ?  A, 
Yes,  his  name  was  placed  upon  the  three,  yes,  that  is  true,  he  was 
nominated  upon  the  Democratic. 

Q.  And  he  received  the  nomination  on  the  Democratic  ticket,  the 
nomination  upon  the  William  Penn  ticket  and  had  a  large  number 
of  votes  on  the  Republican  ticket  ?  A.  Came  within  4,500  of  re- 
ceiving the  Republican  nomination. 

Q.  Where  the  party  is  largely  in  the  majority,  state  whether  or 
not  it  is  possible  for  the  majority  party  by  sacrificing  a  portion  of 
its  vote  practically  to  dictate  the  nominee  of  the  minority  party? 
A.  It  has  been  done  in  Philadelphia  under  this  act. 

Q.  What  do  you  say  as  to  whether  this  is  a  wise  or  unwise  pro- 
vision in  the  law  that  permits  a  condition  of  that  kind.  A.  That 
to  my  mind  is  the  greatest  weakness  of  the  act,  because  it  results 
temporarily  at  least,  in  putting  the  independents  to  great  trouble 
and  possibly  if  they  were  not  so  vigorous  as  they  are  in  Philadel- 
phia, would  have  resulted  long  ago  in  their  extinction ;  but  luckily 
that  has  never  resulted  in  Philadelphia  in  defeating  the  purposes 
of  the  majority  of  the  electors. 

Q.  Of  course,  Mr.  Gorman,  we  are  not  concerned  about  any  fac- 
tional differences  in  the  city — merely  to  get  at  the  facts  or  any 
abuses  that  there  may  arise  under  this  act  if  fhere  are  any  weak 
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spots  in  it.  A.  That  is  the  greatest  weakness  in  that  act — it  per- 
mits that,  but  how  to  remove  it  is  more  than  I  can  figure  out.  So 
far  as  I  am  concerned  I  could  not  suggest  any  remedy,  except  for 
the  provision  of  the  qualification  of  a.  candidate  that  something 
might  prescribe  that  a  man  must  declare  in  order  to  have  his  name 
remain  on  the  primary  ticket  what  party  he  belongs  to,  but  that  in 
itself  would  defeat  the  intent  of  the  uniform  primaries  act. 

By  Mr.  Knapp  : 

Q.  They  can  have  him  and  nominate  him  upon  any  party  ticket, 
whether  they  belong  to  the  party  or  not  ?    A.  Yes. 

Q.  Is  it  not  a  criminal  offense  for  a  member  of  one  party  to 
vote  the  ticket  of  another  party  at  the  primary  under  this  act  ?  A. 
It  is  an  offense  prescribed  under  the  act.  Any  person  who  votes  or 
attempts  to  vote  at  a  primary  knowing  that  he  does  not  possess  the 
qualifications  of  a  voter  at  such  primary,  as  indicated  by  this  act 
and  so  on  is 

Q.  The  qualifications  of  a  voter  would  be  registration. and  the 
usual  qualification  of  a  citizen,  would  it  not?    A.  Yes. 

Q.  It  does  not  refer  to  party  qualifications  at  all,  does  not  say 
partisanship  ?    A.  IsTo.    I  think  you  will  find  it 

Q.  How  do  you  prevent  the  voting  of  members  of  one  party  of 
the  ticket  of  another  party?    A.  Only  by  challenge. 

By  Assemblyman  Conklin  : 

Q.  Which  is  if  the  electors  desire  any  sort  of  man,  they  can 
have  him.  May  I  ask  right  here.  Judge,  if  I  may,  in  petitions  by 
which  a  name  is  placed  on  the  primary  ballot,  how  is  the  politics 
of  the  petitioner  determined  ?    A.  Merely  by  his  statement. 

Q.  And  in  the  petition  itself  ?    A.  Yes.    "We,  the  undersigned, 

all  of  whom  are  qualified  electors  of Division  of  the  City 

and  County  of  Philadelphia,  members  of  the  Republican  party.'^ 

By  Judge  Knapp: 

Q.  That  refers  to  the  petitioners  and  not  to  the  candidates  ? 

By  Assemblyman  Conklin  : 

Q.  I  was  referring  to  the  petitioners  along  the  opportunity  of 
determining  whether  the  members  of  one  party  can  select  a  nominee 
to  go  on  the  ballot  of  another  party  ? . 
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By  Mr.  Knapp  : 

Q.  The  members  of  the  Republican  party  can  select  a  Democrat 
and  the  members  of  the  Democratic  party  can  select  a  Kepublican. 

By  Assemblyman  Conklin  : 

Q.  What  I  want  to  find,  how  it  is  determined  who  are  the  mem- 
bers of  a  party  who  may  petition  ?  A.  Oh,  I  see  what  you  mean. 
That  is  contained  in  the  provision  of  the  act  relative  to  challenging 
and  aflSidavits  provided,  and  the  courts  have  held  that  the  same 
qualifications  must  be  put  upon  a  man  for  signing  a  petition  for 
primary  election  at  which  he  intends  to  vote  as  would  be  put  upon 
him  if  he  asked  for  a  ballot  at  the  primary  election.  And  that  is 
provided  if  he  is  challenged  he  shall  be  required  to  make  oath  or 
affirmation — that  at  the  next  preceding  general  election  at  which 
he  votes  he  voted  for  a  majority  of  the  candidates  of  the  party  for 
whose  ballot  he  asks.    That  has  been  supplemented  in  the  case  of 

Mark  versus  Straus,  by  an  opinion  of  Judge   to  the 

effect  that  a  man  in  addition  to  that  must  swear  that  he  voted  for 
a  majority  of  candidates  under  that  particular  party  column  with 
the  intent  of  this  act. 

By  Assemblyman  Conklin: 

Q.  It  is  just  on  his  affidavit  that  his  particular  party  leanings 
are  determined?    A.  Yes. 

Q.  An  affidavit  is  not  required  on  the  petition  except  on  chal- 
lenge? 

By  Judge  Kwapp  : 

Q.  At  the  time  of  voting  at  the  primary?  A.  The  only  way 
that  you  can  bring  up  the  qualification  of  a  petitioner  is  by  appeal 
to  the  Court  of  Common  Pleas,  alleging  that  the  petitioners  are  not 
qualified  electors.  Then  they  are  subpoenaed  and  examined  upon 
the  witness  stand. 

Q.  That  they  are  all  qualified  electors  of  a  certain  party?  A. 
That  they  are  all  qualified  electors  of  a  certain  party,  for  instance: 
Your  name  is  put  on  a  ballot  whichever  it  is  by  ten  Democrats  and 
I  take  that  petition  and  take  them  to  courts,  subpoena  your  ten 
petitioners  and  ask  to  have  them  put  upon  the  stand  and  examined, 
and  I  ask  each  one  separately,  "  Did  you  at  the  next  preceding  gen- 
eral election  at  which  you  voted  vote  for  a  majority  of  candidates 
of  the  Democratic  party  ?  "    And  if  the  man  answers  no,  that  has 
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been  the  practice  of  the  courts  to  strike  his  name  from  the  petition 
and  if  a  sufficient  number  are  stricken  off,  it  leaves  the  number 
below  the  required  number  and  that  petition  falls. 

Q.  The  maximum  required  number  ia  200  and  the  minimum 
is  10  ?    A.  Is  ten. 

Q.  Anything  to  show  the  regularity  of  the  candidate,  the  regu- 
larity  of  the  nominee  ?  A.  There  is  nothing  in  the  act  which  pre- 
scribes for  the  qualification  simply  the  candidate. 

Q.  The  candidate  may  be  nominated  upon  any  ticket  regardless 
of  party  ?  If  a  voter  at  a  primary  is  not  challenged,  what  do  you 
say  as  to  whether  his  act  in  voting  the  ticket  of  a  party  of  which 
he  is  not  a  member  is  legal  or  otherwise?  A,  It  says  that  each 
elector  shall  have  the  right  to  receive  a  ballot  of  the  party  for 
which  he  asks  provided  that  if  he  is  challenged 

Q.  There  is  no  criminal  act  in  taking  a  ballot  of  a  party  of 
which  he  is  not  a  member  and  voting  it  ?    A.  Yes,  there  is. 

Q,  I  mean  outside  of  the  challenge.  A.  If  he  is  challenged  and 
he  makes  a  false  affidavit 

Q.  Then  he  might  be  punished  for  perjury  ?  A.  Then  he  might 
be  punished  for  perjury. 

Q.  How  can  you  prove  it?  A.  You  can't  prove  perjury  under 
this  act.  A  man  himself  is  the  only  good  witness  as  to  how  he 
voted.     He  has  two  rights  to  refuse  to  state  how  he  voted,  first, 

*-^  7  7 

because  it  is  his  constitutional  right  and  second  because  he  could 
not  be  compelled  to  testify  against  himself. 

Q.  The  constitutional  right  to  secret  ballot  and  that  he  is  not 
obliged  to  make  a  statement  that  would  criminate  himself.  So 
that  as  a  matter  of  fact,  a  man  may  get  in  and  ask  for  the  ticket 
of  a  party  to  which  he  does  not  belong  and  vote  it  with  practical 
impunity.  What  has  been  the  result  of  the  practice  right  here  in 
the  city  ?  A.  I  can  give  you  the  practice.  I  can  state  here  in  the 
first  division  of  the  first  ward,  there  were  six  votes  appealed  at  the 
November  election  that  were  qualified  and  in  the  registration  sub- 
sequent to  the  Xovember  election  and  we  would  concede  that  everv 
newly  qualified  ]:>erson  was  qualified  to  vote  the  Philadelphia  party 
ticket  and  that  is  the  party  ticket  in  question,  making  a  total  of  26 
qualified  voters,  whereas  in  the  primary  there  were  27  votes  polled 
in  the  primary  on  the  Philadelphia  party  ticket  for  the  organiza- 

19 
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tion  nominee  you  see,  making  one  in  excess  of  the  total  that  would 
possible  be  qualified.  That  excess  over  those  who  could  under  any 
circumstances  be  qualified,  ranged  in  the  first  division  from  one  in 
the  4th  to  8  in  the  6th,  to  62 ;  in  the  7th  four;  in  the  8th  35 ;  in 
the  9th  18;  in  the  10th  1,  and  so  on,  making  a  total  of  453  in  one 
ward  alone.  Four  hundred  and  fifty-three  voters  that  could  not 
under  any  circumstances  have  been  qualified  to  vote  for  that  par- 
ticular party  ticket  at  that  primary,  but  they  were  not  challenged. 

Q.  Have  you  ever  known  of  a  prosecution  or  conviction  for  viola- 
tion of  that  statute  ?    A.  Not  that  I  know  of. 

Q.  What  observation  have  you  had  as  to  the  naming  by  one 
party  of  the  candidate  of  another  minority  party  here  in  the  city — 
has  it  been  done  outside  of  the  Gibboney  case,  I  mean  ?  A.  I  had 
a  personal  illustration  of  that  in  the  preliminary  primaries  in  1908, 
when  I  was  a  candidate  for  nomination  on  the  city  party  ticket. 
My  present  colleagues  were  nominated  on  the  independent  ticket 
over  my  running  mate  and  myself,  at  the  primary  election.  Be- 
tween the  primary  election  and  the  November  election,  a  Philadel- 
phia party  ticket  was  launched  and  I  was  elected  on  that  ticket  and 
then  the  old  ticket  that  had  been  raised  in  the  primaries  was  dis- 
carded and  thrown  aside. 

By  Assemblyman  Conklin  : 

Q.  How  was  the  Philadelphia  party  ticket  chosen?  A.  Under 
the  acts  of  assembly  any  five  electors  may  assume  the  particular 
party  title  and  then  with  that  presumption  in  hand,  nomination 
papers  are  circulated  to  a  total  of  two  per  cent,  of  the  largest  entire 
vote  cast  for  any  candidate  at  the  next  preceding  election,  which 
in  that  case  was  3,700.  In  other  words,  it  took  3,700  electors^ 
signatures  to  put  the  Philadelphia  party's  candidates  upon  the 
official  ballot  to  be  voted  for  at  the  November  election. 

By  Judge  Knapp  : 

Q.  And  the  law  also  provides  that  any  party  casting  two  per 
cent,  of  the  largest  vote  of  the  ticket  at  the  last  preceding  election 
constitutes  a  party.  A.  A  party  to  participate  in  the  primary 
election. 

Q.  Well,  how  many  parties  have  you  here  as  a  result  of  this 
method  of  procedure  ?  A.  Republican,  Democratic,  Socialist,  Pro- 
hibitionist, City  Philadelphia  and  William  Penn. 
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Q.  That  is  how  many  on  your  ticket.    A.  Seven  parties. 

Q.  And  you  say  the  total  vote  is  about A.  Varies,  250,000 

to  260,000  and  270,000. 

Q.  Thp  percentage  of  that  voted  is  what  ?  A.  That  varies  ac- 
cording to  the  interest  in  the  election  usually. 

Q.  Take  the  national  election  last  year  ?  A.  About  90  per  cent. 
—  90  to  96  per  cent.,  I  can't  tell  you  exactly,  percentage  of  the 
registered  votes,  I  think  only  about  85  per  cent.,  I  have  not  the 
figures.  There  are  about  15,000  or  20,000  who  do  not  vote,  due 
to  removals,  business  engagements  and  a  number  of  excuses,  and 
so  forth. 

Q.  Is  there  any  difference  in  years  in  the  vote  cast  by  members 
of  one  party  for  the  candidates  of  another  party  ?  That  is,  can  an 
independent  party  vote  for  Republican  nominees  in  the  year  fol- 
lowing the  national  election  with  a  clearer  conscience  than  they 
might  on  any  other  year  ?  A.  There  does  not  seem  to  be  very  much 
conscience  in  the  uniform  primary  acts.  Men  don't  walk  in  the 
polling  place,  so  far  as  I  have  been  able  to  find,  with  their  con- 
science in  one  hand  and  the  other  out  for  a  primary  ballot.  They 
usually  try  to  do  what  best  serves  their  particular  interest  at  that 
time,  and  take  a  chance  on  getting  it.  It  is  individual  party 
interest. 

Q.  Xow,  what  I  am  getting  at  is  this:  the  qualification  under 
the  oath  if  he  was  challenged  was:  A  man  must  swear  that  he 
voted  for  a  majority  of  the  candidates  of  the  party  on  the  ticket 
he  asks  for.    A.  Yes. 

Q.  If  he  voted  a  Republican  ticket  and  voted  for  the  presiden- 
tial electors  in  1908,  it  would  be  easy  for  him  to  take  that  oath 
in  1909?  A.  That  is  also  a  matter  of  dispute.  Mr.  Alexander 
Simpson,  counsel  for  the  county  commissioners  and  probably  one 
of  the  best  informed  attorneys  on  the  elector's  law  in  this  State, 
has  held  that  while  that  is  technically  true,  that  the  34  electors 
must  be  considered  as  34  individual  candidates,  that  voting  for 
them  under  the  intent  of  the  act  is  only  voting  for  two  candidates. 
Personally  I  disagree  with  his  opinion  on  that  point,  because,  in 
the  general  election  act  it  says  there  shall  be  as  many  blank  spaces 
on  the  ballot  as  there  are  candidates  to  be  voted  for,  and  the  com- 
missioners in  the  last  election  and  every  preceding  election  have 
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put  34  blank  places  in  the  electoral  column.  They  have  assumed 
that  they  have  the  right  to  vote  for  that  many  electors ;  that  is  for 
a  majority. 

Q.  Then  at  a  succeeding  election,  if  they  voted  an  independent 
ticket  they  would  be  disqualified  from  receiving  a  Republican 
ballot  at  the  next  primary?    A.  Technically  speaking. 

Q.  Can  you  suggest  to  this  committee  any  method  by  which  the 
Pennsylvania  uniform  primaries  act  could  be  amended  so  as  to 
prevent  the  nomination  by  one  party  of  perhaps  a  large  majority 
of  the  votes — of  the  candidates  of  the  other  party?  A.  No,  not 
other  than  the  suggestion  I  made — the  qualification  being  pre- 
scribed for  candidates.  I  do  not  think  any  statute  can  be  formu- 
lated that  will  not  in  practice  prove  to  be  faulty  in  some  particular ; 
and  I  have  no  doubt  if  that  provision  were  inserted  in  the  statute 
there  would  be  found  some  method  in  practice  tha*  might  malce 
that  just  as  objectionable  as  the  present  statute. 

By  Chairman  Meade  : 

Qv  Suppose  the  candidate  were  required  to  be  an  enrolled 
voter  of  that  particular  party  and  you  require  a  personal  enroll- 
ment, would  that  help  it  any?  A.  How  would  that  work  out? 
Who  would  enroll  him  ? 

By  Assemblyman  Phillips  : 

Q.  Himself.  A.  Suppose  the  individual  did  enroll  himself  and 
then  you  would  have  to  say  that  he  could  not  enroll  in  any  other 
party.  That  would  prevent  Republicans  from  accepting  as  a 
good  candidate  some  man  who  may  be  enrolled  as  an  Independent, 
and  would  make  a  selection  of  the  nomination  of  the  Republican 
party  impossible  from  any  other  group  than  a  man  who  hap- 
pened to  be  enrolled  in  that  particular  party.  In  other  words, 
if  Governor  Hughes  is  an  Independent,  which  I  think  he  is,  was 
enrolled  in  his  particular  district  as  a  candidate  or  allied  with  that 
particular  local  issue,  he  would  be  disqualified  from  receiving  the 
nomination  in  the  city  of  another. 

By  Mr.  Kistapp  : 

Q.  Governor  Hughes  is  an  out-and-out  Republican.  A.  He  is 
a  Republican?  Well,  I  simply  take  that  as  an  illustration. 
What  will  happen  under  this  act  ?    The  Republican  party  would 
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have  no  candidate  for  particular  office  who  was  a  Republican  and 
vice  versa,  and  the  Democratic  party  would  have  no  candidate 
for  a  particular  office  who  was  a  Deonocrat,  or  the  William  Penn 
party  —  not  unless  the  Kepublican  party  in  Xew  York  was  so 
far  recreant  in  its  watohfulness  upon  the  polls  and  its  challenges 
as  to  pennit  the  Democrats  to  make  the  nomination. 

Q.  Well,  I  mean  it  can  happen  by  the  operation  of  the  act  ? 
A.  It  can  happen. 

Q.  Take  the  case  of  the  Independent  party  in  this  city.  Has  it 
not  happened  that  members  of  the  Eepublican  party  have  been 
nominated  upon  that  ticket  from  time  to  time?  A.  That  is 
true. 

Q  Did  it  frequently  Jiappen?  A.  The  nomination  was  etolen 
three  times.     (Laughter.) 

•Q.  Yoia  use  the  word  "  stolen?  "    A.  Yes.     (Laughter.) 

Q.  It  wafi  obtained  ?    A.  They  noay  have  persuaded. 

Q.  You  don't  mean  by  that  that  there  was  criminal  offense 
committod?  A.  Well,  taking  a  thing  by  force  which  don't  belong 
to  that  particular  party  is  theft. 

Q.  By  the  same  process,  if  Mr.  -Gibboney  had  received  the 
nomination  of  the  Eapublican  party  al  this  time  you  would  also 
apply  the  same  characterization  to  the  William  Penn  party? 
A.  You  would  have  to  prove  to  me  before  I  would  say  that  was 
true,  that  the  votes  that  nominated  Mr.  Gibboney  were  not  Re- 
publican;  whereas,  I  have  proven  to  you  that  the  votes  that  did 
nominate  Gibboney  were  not  Philadelphia  party  voters. 
(Laughter.) 

Q.  It  depends  upon  whidi  party  happens  to  get  it?  A.  It 
•depends,  of  course,  largely  on  your  point  of  view  and  upon  what 
proof  you  can  bring. 

Q.  I  am  only  inquiring  to  get  out  any  weaknesses  or  defects 
that  may  arise.  A.  I  think  the  situation,  as  far  as  Philadelphia 
is  concerned,  wiU  adjust  itself  by  practice.  I  think  the  Repub- 
licans in  this  primary  election  invited  what  they  —  the  scare  that 
they  got  —  and  it  was  a  pretty  good  scare,  by  their  actions  in  the 
past. 

Q.  Of  course,  those  matters  we  do  not  know  anything  about 
A.  No. 
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Q.  No  party  is  really  on  trial.  I  mean  by  that,  can  you  sug- 
gest to  the  Committee  any  legislation  that  will  prevent  the  voting 
by  an  elector  of  one  party  for  the  candidate  of  another  party, 
for  the  nomination  —  taking  and  voting  another  ticket  of  another 
party  of  which  he  is  not  a  member?  A.  Nothing  except  that 
what  I  have  suggested  —  only  that  suggestion  of  the  qualification 
of  the  candidate. 

Q.  If  there  was  such  a  thing  as  enrollment  at  the  time  that  a 
man  calls  for  a  ticket  enrolling  him  in  the  party  ticket  he  calls 
for,  preventing  him  receiving  any  other  ticket  at  a  subsequent 
primary,  that  would  in  a  way  prevent  it  ?  A.  I  can  answer  that 
by  saying  that  any  technical  or  clerical  enrollment  such  as  that 
would  of  necessity  be  made  in  many  divisions  by  election  officers 
of  the  adverse  party,  and  they  would  not  perform  their  duty. 

Q.  But  suppose  that  a  maij  goes  to  the  primary  and  asks  for 
a  Republican  ticket  and  gets  it;  he  is  entered  upon  the  roll  then 
as  a  Republican.  The  next  primary  he  appears  and  asks  for  a 
Democratic  ticket  ?  A.  That  would  aid  if  every  man  was  enrolled 
and  every  election  officer  did  his  duty. 

Q.  What  effect  would  that  have  upon  independent  voting? 
Would  it  tend  to  diminish  the  disruption  of  parties  or  change  from 
one  party  to  another  ?  A.  I  do  not  think  any  man  desires  to  have 
an  official  record  of  his  politics  —  extent  of  his  party  affiliations. 

Q.  You  would  not  approve  of  that  suggestion  in  Philadelphia, 
from  your  observation  and  experience  as  an  officer?    A.  No,  sir. 

Q.  I  am  referring  to  the  Massachusetts  system  ?    A.  Yes. 

Q.  What  interest  or  lack  of  interest  was  displayed  in  this  act 
when  it  first  became  a  law  of  the  State?  A.  I  think  there  was 
a  very  lively  interest  in  the  act  of  the  primary  when  it  first 
became  a  law,  caused  particularly  by  independents.  It  was  first 
voted  in  January,  1907,  as  I  have  said  before,  when  there  was  a 
total  of  97,8G7  votes  cast  in  the  Republican,  40,646  in  the  City 
primary  and  9,04e3  in  the  Democratic  primary,  making  a  total 
of  150,000,  an  average  of  60  per  cent,  of  the  total  registered 
voters. 

Q.  How  has  that  continued  —  just  give  the  total  ?  A.  Repub- 
lican, January,  1907  — 

Q.  In  the  subsequent  primaries?     A.  In  the  subsequent  pri- 
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maries  the  total  vote  was  about  75,000;  that  is,  the  June,  1907, 
primary. 

Q.  And  that  was  the  fall  election,  the  State  delegates,  etc.  ? 
A.  Yes. 

Q.  And  for  the  next  one  ?  A.  January,  1908,  when  there  was 
a  total  of  103,000. 

Q.  The  next  one  was?  A.  April,  1908,  presidential  year, 
151,000. 

By  Chairman  Meade  : 

Q.  Can  you  ask  him  to  go  back  prior  to  this  primary  law? 
A.  There  was  no  official  figures  of  the  primary  vote  at  that  time 
because  it  was  purely  a  party  matter ;  but  I  am  sure  that  no  such 
number  participated  in  the  primaries  under  the  party  rule. 

Q.  How  are  the  expenses  of  the  candidates  met  ?  A.  They  are 
met  by  the  candidates  themselves  as  prescribed  by  the  corrupt 
practices  act. 

By  Judge  Knapp  : 

Q.  Then  the  political  parties  or  organizations  that  are  backing 
a  particular  candidate  cannot  pay  his  expenses  ?  A.  They  prop- 
erly have  no  right  to  pay  his  expenses,  although  that  is  done,  I 
think,  I  am  not  sure,  in  this  county. 

Q.  State  whether  or  not  it  is  in  your  observation  that  political 
parties,  as  a  rule,  in  this  city,  pay  the  expenses  of  the  candidate 
for  particular  offices?  A.  That  I  cannot  answer,  only  so  far  as 
I  can  answer  for  the  William  Penn  Independent  party,  where 
I  know  that  the  party  itself  has  not  paid  any  expenses  of  any  candi- 
date, except  in  the  Potter  campaign,  where  I  believe  that,  owing 
to  peculiar  conditions,  the  expense  was  assumed,  and  expenses 
contracted  without  authorization  was  assumed  by  the  party  com- 
mittee. 

Q.  What  do  you  know  about  the  expenses  of  the  candidates 
themselves  for  conducting  a  campaign  for  nomination?  A.  One 
thousand  five  hundred  dollars  is  a  high  mark  for  nomination  in 
Philadelphia  for  any  office. 

Q.  Who  organizes  the  fight  for  the  candidate,  the  candidate 
himself  or  some  party  organization  back  of  him  ?  A.  That  larsrely 
depends  whether  a  man  is  a  candidate  on  the  Republican,  Demo- 
cratic or  William  Penn  ticket.    In  the  Republican  it  is  usually  a 
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conference  of  leaders,  who  arrogate  that  a  certain  man  shall  be 
nominated  and  the  man  is  nominated. 

Q.  Do  you  know  of  any  iofltanoe  in  the  city  einoe  this  law  went 
into  effect  where  the  supposed  choice  of  the  Republican  organiza- 
tion was  not  z2omiiLated  i  A.  The  nearest  approach  to  the  defeat 
of  the  State  nominee  was  in  this  last  primary  —  Gibboney. 

Q.  Do  you  know  of  any  mstance  ?    A.  ifot  that  I  know  of  — 

Q.  Where  an  independent  outside  of  the  organization,  so  to 
speak —  A.  There  might  have  been  for  an  obscure  office.  I 
don't  recall  even  for  a  councilman. 

Q.  What  chance  has  a  person  who  goes  in  not  supported  by  any 
party  organization  to  secure  the  nomination?  A.  Usually  upon 
the  Eepublican  ticket  about  a  33  1-3  per  cent,  chance  in  Philadel- 
phia — K)ne*third  of  the  vote  —  that  is  high. 

Q.  He  does  not  have  any  actual  chance  of  being  nominated? 
A.  Mr.  Chase  wants  me  to  make  it  25  per  cent. 

Q.  By  a  personal  fight  ?    A.  Yes. 

Q.  So  that  under  this  system  of  direct  nominations  the  party 
organizations  have  in  fact  control  of  nominations  in  every  in- 
stance^ so  far  as  your  knowledge  goes  ?  Is  that  true  of  the  Inde- 
pendent William  Penn  organization?  A.  No;  but  that  trouble 
has  largely  come  from  the  outside  and  from  Kepublican  inter- 
ference. 

Q.  It  has  come  from  the  other  people  than  those  identified 
with  the  William  Penn  party?  A.  For  instance,  in  my  fight,  I 
put  out  a  post  card  and  I  appealed  to  my  personal  friends  and  my 
personal  friends  got  busy.  It  is  done  in  that  way.  My  experi- 
ence has  been  that  there  was  very  seldom  very  strong  opposition 
to  the  candidates  —  to  the  man  who  was  most  acceptable  to  the 
majority  of  the  particular  parties. 

Q.  What  is  the  normal  majority,  so  to  speak,  of  the  Repub- 
lican party  in  this  city,  take  at  the  national  election?     A.  In 

1905,  the  Republicans  were  defeated  by  50,000.     In  ^November, 

1906,  the  Republicans,  in  opposition  te  a  Democratic  and  Fusion 
ticket,  won  by  a  majority  of  12,000. 

Q.  You  are  referring  to  city  politics?  A.  I  will  give  you  the 
governorship  vote  in  that  same  direction,  1906,  to  finish  what  T 
was  at  —  Stuart,  Republican,  123,000;  Emery,  Independent,. 
91,000. 
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Q.  In  the  national  election  laBt  year,  what  was  the  RepuUiean 
majority  ?    A.  I  have  not  that  vote  here, 

Q.  Abont  100,000  in  the  city  ?    A.  Voice:  More  than  that 

Q.  So  that  in  securing  nominations  a  party  with  so  large  a 
majority  might,  ae  you  have  suggested,  select  the  nominee  of  the 
other  parties  by  sacrificing  a  portion  of  their  own  vote  at  the  pri- 
mary?   A.  Yes. 

Q.  If  there  was  no  contest  in  their  own  party  they  could  with 
reasonable  safety  do  that  ?  A.  Oh,  yes.  In  one  particular  district, 
for  instance,  the  Eepublieans  nominated  for  Assembly  or  State 
Bepresentative  their  candidates  upon  the  Republican,  Demo- 
cratic, Socfialist,  Prohibition  and  City  party  tickets — ^they  pre- 
vailed upon  five  tickets.  The  Republicans  made  the  nomination 
opon  the  five  different  tickets. 

Q.  What  I  want  to  get  at  is  this,  in  the  party  having  a  large 
majority,  you  say  you  do  not  know  of  any  instance  where  the 
party  organization  has  not  succeeded  in  nominating  its  candidate  ? 
A.  ISo,    There  have  been  many  attempts. 

Q.  And  that  a  minority  party  organization  has  not  always 
succeeded  in  nominating  its  candidate  ?    A.  That's  true. 

Q.  Not  because  of  factional  differences  in  the  party,  but  because 
of  the  voting  for  candidates  of  that  partf  by  electors  belonging  to 
other  parties  ?    A,  In  most  cases. 

Q.  There  is  no  legislation  that  you  can  suggest  to  prevent  that 
condition  ?    A.  Not  that  condition. 

Q.  Do  you  regard  that  as  a  result  of  the  defective  operation  of 
this  act?  A.  That,  as  I  said  before,  is  a  most  essential  defect  in 
the  act ;  although  I  think  we  can  tolerate  that  defect  and  work  out 
a  result  that  in  time  may  overcome  that.  For  instance,  in  the 
ranks  of  the  Republican  party  to-day  there  is  a  largely  increasinji^ 
movement  among  the  voters  in  opposition  to  raiding  the  nomina- 
tion of  the  primary  ballots  of  other  parties  largely.  The  Repub- 
licans have  found  that  it  don't  pay,  so  to  speak,  in  the  end. 

Q.  That  is  a  matter  of  party  principle,  or  sentiment  or  party 
policy?  A.  Nevertheless,  it  has  had  an  effect  in  shaping  the 
operation  of  the  law.  In  other  words,  when  the  law  was  inau- 
gurated the  point  on  the  part  of  the  Republicans  was  to  get  as 
much  out  of  it  as  they  could  for  present  day  gain.     To-day,  I 
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think,  the  sentiment  is  largely  increasing  to  let  anybody  else  alone 
and  take  care  of  themselves. 

Q.  How  do  you  account  for  the  multiplicity  of  candidates  that 
you  find  upon  the  tickets  sometimes  ?  A.  Nothing  more  than  the 
tabulated  result  of  the  primary  law  convinces  some  men  that  they 
are  not  so  largely  popular  as  they  think  they  are.     (Laughter.) 

Q.  It  is  a  case  of  individuality,  is  it  ?  .  A.  ISTo,  it  is  largely  the 
number  of  candidates ;  it  is  largely  the  result  of  a  desire  for  per- 
sonal exploitation;  the  gentlemen  who  go  in  and  seek  a  renom- 
ination,  perfectly  proper  under  this  act- 

Q.  Notoriety  or  ambition  of  somebody  ?  A.  Notoriety  or  ambi- 
tion on  the  part  of  some  candidates  to  have  their  names  printed 
there. 

Q.  Where  a  candidate  seeks  nomination  in  that  way,  state 
whether  or  not  it  is  possible  under  this  system  for  candidates  that 
are  not  well  qualified  for  the  particular  position  which  they  seek 
to  become  candidates  for  the  nomination?  A.  You  mean,  is  it 
possible  for  a  man  who  is  not  qualified  to  secure  a  nomination  ? 

Q.  Yes.  Well,  I  don't  say  secure  the  nomination;  I  say,  be- 
come a  candidate  for  nomination  ?    A.  Oh,  yes. 

Q.  If  he  should  be  sufficiently  active  in  smaller  communitie? 
and  perhaps  sufficiently  lavish  in  the  expenditure  of  money,  he 
might  secure  a  plurality  of  those  votes  ?  .  A.  Yes. 

Q.  And  does  that  sometimes  happen  in  this  system?  A.  Oh, 
yes;  as  a  matter  of  fact,  it  has  happened  in  one  particular  in- 
stance that  I  know  of.  For  the  unexpired  term  of  school  director, 
certain  members  of  another  party,  alleged  friends  of  the  City 
party,  wrote  in  the  name  of  a  lady  of  ill-repute  as  a  candidate  for 
school  director  on  a  primary  ticket  and  that  had  a  large  effect  in 
the  ward. 

Q.  Was  she  nominated?  A.  Yes.  There  was  no  name  printed 
in,  rather  written  in,  or  no  name  in  that  blank  space,  and  I  think 
there  was  only  one  vote  cast  for  the  unexpired  term  for  school 
director,  and  that  I  know  was  a  vote  in  —  and  that  woman  became 
a  candidate  of  the  City  party  for  that  particular  office. 

Q.  And  was  not  elected,  probably?  A.  I  don't  think  so  —  I 
don't  know;  it  was  rather  disastrous,  though. 

Q.  She  was  the  regular  nominee  of  that  particular  party  ?    A 
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The  regular  nominee,  and  her  name  was  printed  upon  the  official 
ballot. 

Q.  Is  there  no  way  to  prevent  that  ?  A.  None  that  I  know  of 
No. 

By  Chairman  Meade  : 

Q.  Did  that  affect  the  vote  on  the  other  members  of  the  party  ? 
A.  Very  largely.  It  was  used  as  though  the  nomination  had  been 
purposely  made. 

Q.  The  law  requires  merely  a  plurality,  I  understand,  to 
secure  a  nomination,  and  if  there  are  a  dozen  candidates  the  man 
who  gets  the  largest  vote  is  the  nominee  ?    A.  Yes. 

Q.  That,  of  course,  may  be  a  very  small  minority  of  all  the 
votes  cast  ?    A.  It  very  rarely  works  out  that  way. 

Q.  Why?  A.  Because  the  result  is  usually  pretty  well  deter- 
mined, except  for  minor  offices. 

Q.  You  mean,  then,  that  it  rarely  works  out  that  way  because 
some  one  candidate  is  supported  by  a  political  organization?  A. 
Yes,  or  has  a  large  following. 

By  Senator  McCareen  : 

Q.  Under  the  old  convention  system,  did  you  have  any  primary 
governing  the  selection  of  delegates?  A.  No;  they  were  elected  as 
delegates  under  the  rules  of  the  various  political  parties. 

Q.  They  were  not  subject  to  any  primary  regulations  at  all? 
A.  No ;  they  were  party  primaries  without  any  —  each  party  made 
its  own  rules  —  State  regulation. 

Q.  Each  party  made  out  its  own  rules  ?  A.  Each  party  made  its 
own  rules.  That  was  always  attended  by  disorder,  false  returns, 
improper  certificates  of  delegates  and  all  sorts  of  trouble. 

By  Chairman  Meade  : 

Q.  Did  you  try  to  amend  that  law  or  regulate  the  convention 
system  before  you  passed  this  direct  primary  law?  A.  At  the 
time  the  primary  was  enacted  the  City  party,  that  is,  the  Inde- 
pendent, came  into  existence,  in  1905,  and  their  first  real  battle 
was  a  victory  and  it  was  as  a  result  of  that  victory  that  this  special 
session  of  the  Legislature  was  called  and  the  so-called  reform  legis- 
lation, the  uniform  primaries,  the  personal  registration  and  cor- 
rupt practices  law,  and  the  Sheam  law,  were  enacted,  and  we  had 
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not  very  much  experience  with  it  before  we  were  right  into  a 
situation  where  we  could  correct  these  things  and  have  tiiem 
enacted. 

By  Judge  Knapp  : 

Q.  Was  it  conditions  that  prevailed  in  municipal  polities  that 
was  largely  respoosible  fc«?  the  enactment  of  the  direct  primaries 
laiW;  or  was  it  eonditions  that  prevailed  in  the  State  and  national 
politics  ?  A.  I  would  not  want  to  answer  that  question,  because  art 
that  time  and  the  time  that  led  up  to  the  enactment  of  this  statute 
I  WAS  busily  engaged  in  other  kind  of  work. 

By  Mr.  Knapp  : 

Q.  You  have  spoken  more  particularly  of  a  municipal  party, 
the  Independent  party,  called  the  Philadelphia  City  party,  the 
William  Penn  and  so  forth  —  that  is  a  party  which  contests  the 
right  of  the  majority  party  to  administer,  the  affairs  of  the  city? 
A.  Yes. 

Q.  There  is  no  such  party  as  that  in  State  or  national  politics  ? 
A.  There  was  in  State  politics  a  Lincoln  party  at  the  time  of  the 
enactment  of  this  statute. 

Q.  A  Lincoln  party?  Lk>  you  know  how  many  votea  they 
polled?  A.  The  Lincoln  party  in  Philadelphia  in  November, 
1900,  polled  80,000;  in  February,  1^06,  polled  10,000;  Novent- 
ber,  1^6,  58,000;  and  then  went  out  of  existence. 

Q.  Was  that,  party  agitators  for  the  direct  primary  system  as  a 
cure  for  the  ills  ?    A.  Yes,  I  think  its  leaders  were,  largely. 

Q.  Mr.  Niles  of  York  one  of  them  ?  A.  Mr.  Niles  of  York. 
In  fact,  Senator  Goebel  and  Senator  White  of  the  Commi-ttee  of 
Seventy  and  Themas  Bybmrn.  All  of  tbem  had  been  advocates 
of  this  reform  legislation,  and  they  were  all  active  in  both  the 
State  and  city  independent  movements. 

Q.  At  the  time  of  its  adoption  did  all  parties  practically  agree 
to  the  adoption  of  the  imiforra  primaries  act  at  the  special  session 
of  the  Legislature  in  1906  ?  A.  I  believe  the  act  before  submis- 
sion to  the  Legislature  was  amended  to  conform  to  the  wishes  of 
the  Republican  party,  that  is  to  say  — 

Q.  It  was  a  compromise  act  ?  A.  Yes,  a  compromise  act,  sub- 
mitted to  Mr.  Lane,  I  believe ;  Fm  not  sure. 

Q.  The  expense  is  how  paid  —  of  conducting  the  primaries? 
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A.  It  is  paid  fundamentally  by  the  county;  the  county  is  latterly 
reimbursed  by  the  State,  and  the  bills  are  then  certified  by  the 
county  commissioner  and  forwarded  to  the  Auditor  General  and 
if  approved  by  him  a  warrant  is  drawn  for  the  total  amount  by 
the  State  Treasurer,  usually  for  the  total  amount. 

Q.  So  that,  as  a  matter  of  fact,  the  State  at  large  pays  all  the 
primary  expenses  in  every  part  of  the  State,  both  for  county, 
State  and  national  delegates,  and  for  municipal  offices  ?  A.  That 
is  right ;  yes. 

Q.  The  expense  of  conducting  the  primaries  of  the  city  of 
Philadelphia  must  be  paid  by  the  State  at  large?  A.  That's 
right. 

Q.  Even  for  municipal  offices  ?  A.  There  is  nothing  in  the  act 
which  makes  it  mandatory  for  the  Auditor  General  to  approve  and 
State  Treasurer  to  pay  the  bills  which  we  forward. 

Q.  You,  as  county  commissioner,  have  certified  these  items  to 
the  Auditor  General  and  he  to  the  State  Treasurer,  and  there  is 
now  in  dispute  quite  a  large  sum  which  the  State  has  refused  to 
approve  and  which  we  believe  is  a  just  item  of  expense.  The 
State  Treasurer  returns  to  your  assessor  a  check  for  the  amount 
audited  by  them  ?     A.  The  amoimt  approved  by  him,  yes. 

Q.  Can  you  give  us  the  cost  of  conducting  the  primaries  since 
the  operation  of  the  law  in  this  State  ?  A.  I  cannot  give  you  the 
cost  prior  to  coming  into  office. 

Q.  Did  you  take  this  office  the  first  of  the  year?  A.  The  last 
primary  cost  in  Philadelphia  county  $97,000. 

By  Chairman  Meade  : 

Q.  That  was  the  winter  primary  ?    A.  That  was  in  June. 

Q.  Can  you  tell  us  how  many  people  participated  in  that  pri- 
mary? A.  You  can  just  add  these:  Fifty-four  thousand,  61,000, 
21,000,  16,000,  Socialist  about  1,000,  and  then  a  scattering  vote 
and  a  Prohibition,  the  result  of  a  contest 

Q.  That  large  vote  was  for  the  district  attorney?  A.  Yes,  on 
the  Republican  ticket,  153,000. 

Q.  That  was  the  largest  vote  cast  at  any  primary  since,  was 
it  ?  A.  No,  that  does  not ;  that  about  equals  the  primary  vote  in 
the  first  day.  ^ 

Q.  That  was  $97,000  for  conducting  one  primary  in  the  win- 
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ter  —  primary  cost?  A.  The  winter  primary  cost  a  trifle  less 
than  that  because  the  William  Penn  party  was  not  then  a  party; 
in  other  words,  it  was  born  after  the  winter  primary,  or  rather  as 
a  result  of  it. 

Q.  The  William  Penn  party  was  another  name  for  the  Phila- 
delphia party  ?  A.  Another  name  for  the  Philadelphia  party  and 
which  required  the  printing  of  official  specimen  ballots,  return 
sheets  and  such  paraphernalia — 1,163  divisions  —  as  it  did  for 
the  other  parties. 

Q.  Any  combination  of  citizens  that  becomes  a  party  by  the 
process  you  have  described  can  compel  the  printing  and  furnishing 
by  the  State  of  all  this  paraphernalia  ?  A.  If  a  party  is  launched 
by  five  electors  preceding  election,  fixed  number  of  votes  at  the 
next  pre-emptors  and  polls,  the  automatically  county  commis- 
sioners, without  any  compulsory  order,  make  it  a  party  in  the 
primary. 

By  Assemblyman  Phillips  : 

Q.  Is  that  based  upon  a  State  vote  or  upon  the  vote  of  a  sub- 
divi.^ion  of  the  State  ?  A.  Ko,  it  is  based  upon  the  largest  entire 
vote  for  any  office.  It  costs  at  the  present  time,  excepting  for 
printing  bills,  for  registration  and  for  primaries  and  for  general 
elections,  $657,000  for  the  pay  of  assessors,  registrars  and  of 
polling  places  and  the  pay  of  primary  officers  and  the  pay  of 
general  election  officers  around  the  polling  places. 

Q.  Let  us  confine  ourselves  just  to  primaries.  It  has  cost 
$200,000  a  year  to  conduct  the  direct  primaries  in  the  city  of 
Philadelphia?    A.  Yes. 

Q.  That  would  make  approximately  $600,000  for  the  three 
years  since  the  law  has  been  in  operation  in  the  primaries  in  this 
city  ?    A.  Yes,  it  may  be  less  than  that. 

Q.  ^Vhat  is  your  view  as  to  whether  or  not  this  direct  primary 
act  has  accomplished  for  the  city  and  county  of  Philadelphia  — 
good  for  the  city  administration  suitable  officers,  etc. — that  will 
compensate  for  the  expenditure  of  that  amount  of  money?  A.  I 
believe  that  the  public  confidence  that  comes  with  a  renomination 
made  under  what  might  be  called  governmental  supervision  is 
worth  a  large  item.  This  act  gives  a  uniform  privilege  to  every 
elector  and  to  every  candidate,  which  is  worth  something.  It  sur- 
rounds the  voting  at  primaries  with  safeguards  and  privileges 
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which  were  not  to  be  had  under  the  old  convention  system,  and  it 
lessens,  I  believe,  the  domination  of  conventions  by  individuals. 
At  least  it  lessens  the  domination  of  individuals  in  making  nomi- 
nations, that  is  to  say,  the  influence  of  the  individual  exercised  over 
the  entire  electorate  is  not  nearly  so  direct  as  it  would  be  on  the 
floonnaking  the  machine  party,  as  I  say,  in  behalf  of  his  particular 
candidate  of  the  convention.  Since  everyone  there  chosen  in  obe- 
dience to  his  orders  and  looking  to  him  as  a  leading  light  in  the 
particular  organization. 

Q.  That  is  an  argument  which  may  be  brought  for  the  existence 
of  the  direct  primary,  as  I  imderstand  you  to  say;  but  in  this  city 
will  you  state  what  particular  officers  have  been  nominated  and 
elected  as  the  result  of  the  operation  of  this  direct  primary  who' 
would  not  have  been  nominated  and  elected  by  the  convention 
system  ?    A.  I  think  that  is  too  much  to  be  covered  in  one  answer. 

Q.  Strike  out  the  whole  question.  The  Republican  party  as  I 
understand  you  to  say  was  in  a  large  majority  in  this  city?  A. 
Yes. 

Q.  The  Republican  party  organization  has  nominated  its  candi- 
dates in  .every  instance?    A.  Yes. 

Q.  Since  this  law  came  into  effect,  has  the  Republican  organiza- 
tion elected  its  officers  in  all  cases  in  the  last  three  vears  ?  A.  Yes, 
but  they  have  not  had  as  large  a  hand  in  the  selection  of  the  minor- 
ity candidate  as  the  other  way. 

Q.  In  case  of  non-partisan  or  bi-partisan  boards,  you  mean? 
A.  Yes. 

Q.  Then  it  follows  that  the  Republican  party  organisation  has 
actually  named  the  officers  who  administered  the  affairs  of  the  city 
during  the  time  that  this  direct  primary  has  been  in  force?  A. 
Yes,  but  they  have  not  had  so  large  a  majority. 

Q.  Is  it  true  that  they  have  dominated  in  the  selection  of  these 
minority  officers  ?  A.  Oh,  yes ;  very  largely  through  the  medium 
of  the  democratic  organization. 

Q.  The  object  of  all  nominating  systems  is  to  select  the  best 

material  for  the  administration  of  public  affairs.     Now  you  can 

say  as  a  result  of  the  working  of  this  system  in  this  city  that  that 

has  been  the  result  of  the  uniform  primaries  act?     A.  Yes;  I 

think  the  personnel  of  the  candidates  has  been  better. 

Q.  That  is,  rather — you  think  then  that  the  Republican  organi- 
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zation  have  been  compelled  because  of  this  act  to  select  better  men 
than  they  would  have  selected  under  the  convention  system?  A. 
Yes,  I  can  recall  under  the  old  convention  system  of  1905  they 
nominated  a  Bepublican — ^nominated  the  ticket,  which  in  the  face 
of  a  rapidly  growing  independent  sentiment,  they  withdrew.  They 
have  not  withdrawn  so  far  as  I  remember  at  this  time  any  other 
candidates  nominated  under  the  uniform  primaries. 

Q.  What  is  your  observation,  does  it  tend  to  increase  as  to  the 
effect,  party  organization  of  a  law  of  this  kind  ?  Does  it  tend  to 
strengthen  or  diminish  it  ?  A.  Tes,  I  think  it  tends  to  increase  the 
efficiency  of  an  organization,  particularly  an  independent  organi- 
zation, because  it  puts  the  organization  on  the  mettle. 

Q.  The  so-called  Lincoln  party  has  not  lasted  ?  A.  Well,  that 
was  -abandoned,  that  was  organized  for  a  State  fight  and  when 
defeated  for  the  governorship  when  there  was  apparent  issue  before 
it  .for  the  next  three  years  they  decided  by  agreement. 

Q.  And  now  in  the  case  you  speak  of  the  Philadelphia  party,  the 
William  Penn  party,  what  has  been  the  occasion  of  the  change  of 
name  ?  A.  The  city  party  title  was  abandoned  because  the  Repub- 
lican organization  named  upon  it  its  candidates  for  county  commis- 
sioner either  Mr.  Bowman  or  myself.  The  Philadelphia  party 
which  was  brought  into  existence  and  on  which  I  was  elected  which 
became  a  party  in  November  by  the  organization  at  the  succeeding 
January  primaries  by  the  minority  candidate  for  magistrate  named 
Mr.  Hobbs  and  the  William  Penn  party  was  then  launched  and 
organized  in  three  days  to  put  on  it  the  candidate  that  we  desired 
to  have  nominated  or  elected. 

Q.  So  that  you  have  been  obliged  to  change  your  name  from 
time  to  time  in  order  to  meet  these  conditions,  which  you  say  are 
the  result  of  the  ability  of  one  party  being  able  to  name  the  candi- 
date of  another  under  the  system  ?  A.  Yes,  we  have  done  so  and 
have  elected  the  candidates  that  we  desired  to  elect,  notwithstand- 
ing the  theft  of  the  title  in  every  instance. 

Q.  And  still  you  say  that  is  not  criminal,  that  sort  of  thieving? 
A.  It  is  pretty  hard  to  catch  a  thief  of  that  kind. 

Bv  Assemblvman  Conklin: 

Q.  Public  sentiment  does  not  require  a  candidate  shall  regard 
himself  as  boimd  by  the  decision  of  the  voters  at  the  primaries. 
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Thufi  if  Jbe  is  defeated  at  the  primary  of  his  own  party  it  is  oon- 
sidered  entirely  proper  and  right  that  he  shall  go  out  as  a  candidate 
of  another  party  at  the  general  election  ?  A.  Yes ;  in  the  face  of 
such  figures  as  I  am  presenting  here  for  Mr.  Hogg — where  there 
could  not  possibly  have  been  as  many  qualified  voters  Philadelphia 
party  electors  as  voted  at  the  primaries  who  influence  that  primary 
result. 

By  Judge  Knapp: 

Q.  Do  you  know  what  the  cost  of  the  personal  registration  in 
Philadelphia  last  year  was?  A.  In  1,160  divisions,  at  $200  a 
division,  it  was  $2:32,000.  That  is  with  the  pay  of  registrars, 
$29,000  for  the  renting  of  division  houses,  $12,000  for  the  pay- 
ment of  registration  commissioners,  $6,000  for  clerk  hire,  $77,000 
for  printing  miscellaneous  supplies.    That  I  think  is  all. 

Q.  About  $313,000 ?  A.  Why,  yes;  I  should  say  approximately 
that. 

Q.  The  $600,000  that  it  has  cost  to  execute  this  law  in  the  last 
three  years  approximetely  was  not  an  item  of  State  wide  expense 
prior  to  the  adoption  of  this  law  ?    Was  it  any  part  of  it  ?    A.  Xo. 

Q.  Under  the  convention  system  ?    A.  No. 

Q.  The  parties  paid  their  own  expenses?  A.  Before  passing 
from  the  old  convention  system,  when  you  ask  me  to  define  what  I 
believe  is  one  of  the  reforms  that  came  out  of  it,  I  want  to  say  that 
the  passing  of  the  representative  capacity  was  one  of  the  things 
done  away  with  by  this  act.  That  is  to-  say,  where  a  man  went  to 
a  convention  instructed  to  vote  for  a  particular  candidate  and  then 
violated  his  instructions,  there  was  absolutely  no  redress ;  whereas, 
in  the  primary  election,  each  man  is  his  own  representative  and 
casts  his  vote  for  his  particular  nominee  as  he  sees  fit.  I  think  it 
is  a  matter  of  common  knowledge  that  in  conventions  convened  and 
adjourned  and  re-convened — that  at  the  re-convened  convention  ita 
votes  have  been  changed  by  60  to  100  at  the  re-convened  convention. 

Q.  Is  there  any  agitation  here  for  the  expansion  of  this  system 
to  the  nomination  of  State  officers  ?  A.  There  is  a  slight  agitation, 
but  not  great. 

Q.  It  is  not  contended  for  by  any  party  that  you  know  ?    A.  Xo. 

Q.  Is  there  any  agitation  for  the  reduction  of  the  number  of 
elective  officers  ?    A.  How  do  you  mean  ? 
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Q.  Is  it  not  a  matter  of  general  discussion  that  there  are  too 
many  elective  officers  in  the  city  and  county  under  the  operation 
of  the  elective  system,  rather  than  an  appointive  system?  A. 
There  is  pending  a  constitutional  amendment  making  it  discre- 
tionary with  the  Legislature  to  provide  a  similar  system  for  the 
appointment  of  election  officers  as  is  now  in  vogue  for  the  appoint- 
ment of  registrars  and  that  would  be  about  3,600  officers  eliminat- 
ing their  nomination  at  the  primary,  and  eliminating  voting  for 
them  at  the  February  election. 

Q.  Now  you  say  there  is  some  constitutional  amendment  pend- 
ing? A.  Yes,  which  will  vest. in  the  Legislature  the  power  to  pro- 
vide that  election  officers  shall  be  appointed,  instead  of  elective. 

Q.  Can  you  state  why  that  proposed  constitutional  amendment 
is  pending?  A.  It  is  advocated,  first,  because  of  the  success  that 
has  attended  the  personal  registration  board,  and  the  high  char- 
acter of  appointees ;  and,  second,  that  under  our  system  there  is  no 
redress  from  the  arbitrary  action  of  an  election  officer  who  is  ex- 
empt from  arrest  on  the  day  of  election;  and  it  is  a  matter  of 
knowledge  that  election  officers  have  committed  arbitrary  acts  and 
the  voters  have  appealed  to  the  courts  for  an  order  removing  an 
election  officer  and  the  court  then  in  session  to  remedy  those  acts 
and  the  court  has  sent  a  court  officer  down  there  with  a  peremptory 
order  to  the  election  board,  and  the  election  boards  have  ignored 
that  order.  And,  third,  there  have  been  instances  of  election  offi- 
cers convicted  of  crimes  against  the  ballot  have  served  their  time 
and  got  out,  and  not  having  been  deprived  of  their  right  of  fran- 
chise have  been  re-elected  to  the  old  position  in  which  they  served 
when  they  committed  the  offense. 

Q.  Is  that  under  the  direct  primaries  act  ?    A.  Oh,  yes. 

Q.  And  the  delegates  are  dominated  by  the  organization,  I 
understand  you  to  say,  practically  when  the  organizations  domi- 
nated the  delegates  ?  A.  Another  point  suggested  by  Mr.  Carr  is 
that  in  many  divisions  the  minority  party  is  deprived  of  its  minor- 
ity inspector,  or  there  is  a  candidate  for  inspector  who  is  virtually 
a  member  of  the  Republican  party  by  reason  of  the  organization 
coming  over  and  re-nominating  on  an  independent  ticket  a  candi- 
date, you  see,  and  at  the  election  they  see  to  it  that  enough  votes 
are  spared  for  that  candidate  to  elect  him  and  to  make  the  election 
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board  all  of  one  party.    Whereas,  the  law  contemplated  that  there 
should  be  a  minority  representation. 

Q.  What  party  is  in  the  majority  in  the  Legislature?  A.  Re-. 
publican. 

Q.  Largely  ?  A.  Well,  I  don't  know.  I  don't  know  the  figures 
on  the  Legislature. 

Q.  Was  it  a  party  vote  that  passed  the  legislation  submitting  the 
constitutional  amendment  wiping  out  the  election  of  these  election 
officers  to  the  vote  of  the  people  ?  A.  Xo,  that  was  more  by  agree- 
ment. 

Q.  Common  consent?  A.  Common  consent  between  the  com- 
mittee of  seventy  and  the  Republican  party  agreed  upon  certain 
amendments. 

Q.  Then  you  would  say,  Mr.  Gorman,  that  the  result  of  the 
experience  in  the  city  of  Philadelphia,  with  reference  to  the  elec- 
tion oflicers,  that  the  best  men  for  those  positions  have  not  been 
secured  by  the  process  of  election  ?  A.  Undoubtedly.  I  think  the 
process  of  appointment  is  very  much  better. 

Q.  ^Notwithstanding  the  fact  that  the  direct  primary  or  uniform 
primary  act  has  been  used  to  select  such  officers  ?  A.  Well,  you 
have  got  to  consider  a  peculiar  condition  in  arriving  at  a  conclu- 
sion, and  that  is,  in  certain  divisions  in  this  city  it  is  required  that 
ten  electors  sign  a  primary  petition  to  place  a  man's  name  upon 
the  ballot  for  election  officers  and  yet  in  those  divisions  at  the  next 
preceding  general  election  there  were  not  ten  votes  for  the  particu- 
lar party,  Democratic  or  Independent,  William  Penn,  or  whatever 
it  may  be,  so  it  is  not  possible  to  secure  a  candidate  in  the  primary 
election  except  by  writing  his  name  in  where  the  request  for  an 
independent  primary  ballot  is  equivelant  to  a  week's  stay  in  the 
hospital,  citizens  are  loath  to  take  the  chances  in  order  to  exercise 
their  right  of  franchise. 

Q.  So  that  it  is  practically  the  agreement  of  all  parties  having 
the  interests  of  the  city  at  heart  that  something  over  3,000  or  3,500 
officers  that  are  now  elected,  nominations  for  which  are  made  under 
the  uniform  primaries  act,  ought  to  be  done  away  with  and  these 
officers  appointed  ?  A.  It  is  not  so  much  because  of  the  failure  of 
the  uniform  primaries  act,  either. 

Q.  I  did  not  say  that.    I  did  not  mean  to  be  understood  so.     T 
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nierelj  say,  it  is  the  ooacensuB  of  .opinian  these  officers  are  better 
men  to  be  secured  by  the  appointive  in&tead  of  the  elective  system  ? 
A.  Undoubtedly,  because  a  responsible  commissioner  who  exam- 
ined the  men  would  make  them  prove  their  qualifications,  as  they 
do  in  the  case  of  registrars,  whereas  now  it  is  merely  a  question  of 
John  Smith — ^he  is  acceptable  to  certain  people  in  his  division  for 
office — shaving  his  name  put  on  there  for  office  in  those  particular 
divisions  I  said  is  not  considered  of  enough  importance  to  warrant 
being  put  up. 

Q.  Have  you  covered  all  the  data  and  detail  used  in  the  board  of 
registration?  What  is  the  salary  of  the  county  commissioners? 
A.  Five  thousand  dollars.  Three  county  commissioners  and  four 
registration  commissioners. 

By  Assemblyman  Phitxips  : 

Q.  How  many  of  them  are  there  ?  A.  I  am  not  sure  of  the  salary 
being  the  same  throughout  the  State. 

By  Judge  Knapp  : 

Do  you  audit  claims  against  the  county  ?  What  are  the  duties 
of  supervisors  ?  A.  No,  the  county's  accounts  are  audited  by  the 
comptroller.  There  is  a  single  city  comptroller  for  both  bridges 
and  repair  of  roads  which  are  taken  care  of  here  by  a  highway 
bureau. 

Q.  Mr.  Gorman,  will  you  state  whether  or  not  any  other  abuses 
have  grown  up  under  the  direct  primary  from  your  observation  as 
a  public  officer  and  as  a  citizen  ?  A.  No,  I  think  it  is  a  pretty  gowl 
svstem  taken  as  a  whole. 

Q.  Tou  have  spoken  of  the  stealing  of  nominations  by  the  domi- 
nant party  ?  A.  That  is  the  most  glaring  weakness  in  the  act.  JVIr. 
Carr  suggested  that  it  is  the  preponderance  of  the  Eepublican  party 
which  makes  it  weakest  here  in  Philadelphia. 

Q.  The  preponderance  of  the  Democratic  party  in  New  York 
City  is  about  the  same  ? 

Senator  McCarrex  : 

Yes,  ordinarily,  in  municipal  affairs. 

By  Judge  Knapp  : 

Q!  Just  this  point,  gentlemen.  What  is  your  judgment  as  to 
whether  or  not  the  presence  of  two  at  least  party  organizations  of 
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approximately  the  same  numbers  or  similar  numbers  in  any  muni- 
cipality is  or  is  not  a  good  thing  for  the  public  welfare  ?  A.  I  think 
a  vigorous  and  real  minority  party  is  an  essential  and  beneficial 
thing  in  a  municipality. 

Q.  And  if  a  minority  party  is  not  so  far  in  the  minority  that  ita 
nominationa  can  be  dictated,  by  the  majority  party  the  conditions 
ordinarily  would  be  better  ?  A*  Well,  then  they  would  develop  at 
tbe  electioiaL 

Q.  In  other  words,  if  there  are  two  great  political  parties  facing 
each  other,  one  watching  the  other  to  see  that  the  other  behaves 
itself,  better  conditions  are  likely  to  prevail,  probably  for  the  better 
administration  of  public  affairs?  A.  To  both  parties  under  this 
uniform  primaries  act. 

Q.  Then  yw  do  beEevis  m  party  organization  as  a  safeguard  to 
get  the  selectioii  atgood  administrative  officers?  A.  Yes;,  party 
orgasnzation-  that  iis  not  dominated  by  selfish  leaders.  Some  parties 
are  and  some  are  not.  There  are  some  summaries  and  comparisons- 
that  I  h«ve  made  with,  the  statutes  of  Illinois  and  Xew  Jersey  that 
I  can  call  attention  to  in  just  a  few  moments.  Political  parties  in 
Pennsylvania  are  forced  to  nominate  candidates  under  the  act  in 
private,  for  under  its  rules,  while  our  rules  prescribe  that  we  shall 
not  participate  in  state  elections,  yet  on  the  Independent  ticket 
in  the  primaries  we  are  forced  to  nominate  Congressmen,  although 
we  have  absolutely  no  interest  in  their  election. 

By  Assemblyman  Phillips  : 

Q.  You  say  you  are  forced  to  nominate  to  Congress  ?  Why  ?  A. 
Because  the  act  says  that  all  candidates  to  be  voted  for  at  the- 
November  election  shall  be  nominated  at  the  Spring  primary,  and 
therefore  we  miret  nominate  at  the  spring  primary  and  Congress- 
men are  to  be  voted  and  we  are  a  political  party  under  the  act  and 
therefore  we  must  nominate  Congressmen. 

By  Judge  Knappt 

Q.  If  you  retain  your  identitj'  you  must  nominate  Congress- 
men?  A.  We  must  nominate  all  candidates  for  all  the  offices  to 
be  voted  for. 

Assemblyman  Phillips  : 

Q.  Also  State  officers?    A.  Yes. 
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Q.  That  don't  come  under  direct  nominations?     A.  State  offi- 

ft 

cers  are  nominated  by  State  conventions. 

Q.  But  do  you  elect  delegates  to  the  State  conventions?  A.  Ifo, 
because  that  is  under  party  rule. 

By  Assemblyman  Conklin: 

Q.  Thet  at  the  same  primary  they  might  be  voted  for  local  offi- 
cers in  wlich  your  party  would  be  interested,  your  local  Inde- 
pendent pi»rty,  and  they  might  be  voting  for  delegates  to  the  State 
convention  ? 

By  Assemblyman  Phillips  : 
No. 

By  Assemblyman  Conklin  : 

Q.  All  delegates  to  the  State  convention  will  appear  on  the  State 
party  ticket  which  might  also  have  local  candidates,  and  there 
would  be  no  delegates  of  course  upon  your  local  Independent  party 
ticket?  A.  For  instance,  in  the  last  June  primaries  the  Repub- 
lican party  had  on  its  ballot  candidates  for  district  attorney,  State 
Treasurer,  registrar  of  wills  and  delegates  to  the  State  convention, 
and  ward  committeemen  to  be  elected. 

Q.  Yes.  On  the  William  Penn  party  thfere  were  district  attor- 
ney, State  Treasurer,  registrar  of  wills  and  ward  comiriitteemen  in 
one-third  of  the  wards,  beginning  with  the  first  and  every  third 
ward  throughout  the  city. 

Q.  Well,  then,  for  instance,  your  part  of  the  Republican  partv 
or  the  Democratic  party  who  wished  under  local  affairs  to  be  idcn 
tified  under  the  William  Penn  party  would  thereby  be  barred  from 
voting  for  the  delegates.    A.  Of  the  State  convention.    Exactly  so. 

Q.  And  so  he  would  be  barred  from  voting  in  national  years  in 
the  selection  of  delegates  to  the  national  convention  ? 

By  Mr.  Knapp  : 

Q.  When  you  nominated  candidates  for  this  Independent  party 
for  Congress,  what  is  the  practice  of  the  party,  to  support  tlmt 
candidate  or  vote  according  to  their  political  preferment.  A. 
Well,  we  ignore  the  fact  of  that  particular  candidate  being  a 
candidate. 

Q.  So  you  vote  the  Republican  or  Democratic  party  accordiiij^ 
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to  your  views  of  the  assertion  of  some  other  principle.  A.  No,  we 
vote  the  straight  party  ticket,  regardless  of  what  the  Congressional 
nominee  is,  because  we  Lave  here  what  we  feel  to  be  a  greater  prob- 
lem than  thfe  national  problem,  that  is  the  municipal  adminis- 
tration. 

Q.  The  organization  of  this  Independent  party  which  you  speak 
of  here  has  grown  out  of  your  view  of  the  city  situation  entirely, 
has  it  not  ?    A.  Entirely,  yes. 

Q.  And  not  the  State  and  national  situation  ?    A.  No. 

Q.  The  onlj^  reason,  then,  for  your  existence  is  what  you  con- 
ceive to  be  the  situation,  the  local  situation,  that  demands  —  A. 
The  domination  of  the  Republican  party  by  men  who  are  at  the 
same  time  the  contractors  and  the  men  who  carry  out  the  city 
contracts.     That  is  the  fundamental  evil. 

Q.  It  is  purely  a  local  situation  ?    A.  Absolutely  local. 

Q.  And  of  course  you  do  not  conceive  as  Republicans  anj 
well-wishing  citizens  you  might  not  within  the  bounds  of  some 
particular  party  that  is  national  in  its  scope  and  characteristics 
accomplish  the  same  sort  of  results,  perhaps?  A.  Well,  that  I 
can  e  ?plain  in  this  way :  That  even  though  in  a  particular  division 
to  which  I  have  reference  the  printed  candidates'  names  for  ward 
committee,  which  are  the  governing  officers  for  party  organization, 
even  those  printed  names  received  40  votes  and  100  votes  were 
cast  by  stickers  for  independent  candidates  who  desired  to  go  into 
the  Republican  party;  those  candidates  were  not  seated  when  the 
ward  committee  met. 

Q.  That  was  some  particular  occasion  that  you  refer  to?  A. 
Yes ;  that  is  true  all  over  the  city.  Saturday  —  by  a  case  known 
as  the  Eighteenth  ward  case  —  where  the  court  held  that  a  politi- 
cal party  is  the  same  as  a  political  party  and  can  be  the  judge 
of  its  own  practice.  And  therefore  the  men  who  at  present  dom- 
inate the  organization  will  not  admit  of  any  encroachments,  how- 
ever slight,  by  the  seating  of  ward  committeemen  who  happen  to 
prevail  in  the  primaries.  In  other  words,  they  simply  ignore 
them  and  unseat  them. 

Q.  Although  they  are  elected  at  those  primaries  ?  A.  Although 
they  are  elected  at  those  primaries  —  the  board  of  elections. 

Q.  The  claim  then  is,  as  I  understand  it,  that  the  party  itself 
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is  the  judge  of  the  qualifications  of  its  own —  A.  The  qualifica- 
tions of  its  own  members.  • 

Q.  So  that  the  elecrtion  of  the  ward  committeemen  by  the 
direct  primaries  act  is  of  no  particular  —  accomplishes  no  par- 
ticular good  ?  A.  No  —  that  is,  the  Eepublican  organization  as  at 
present  dominated. 

Q.  Well,  that  would  be  true  of  any  organization  ?    A,  Yes. 

Q.  If  the  court  says  that  they  are  the  judges  of  the  qualifica- 
tions of  their  own  committeemen?  A.  But  also  speaking  of  the 
national  parties.    Yon  ask  me  why  didn't  we  go  to  — 

Q.  No,  I  don't  mean  under  this  —  A.  (continuing)  The  Re- 
publican and  Democratic  parties  and  seek  reform  within  the  party. 

Q.  Whether  that  could  not  be  done?  A.  There  has  been  oon^ 
siderable  agitation  here  as  to  whether  that  is  a  good  method  or  not. 

By  Mr.  Conklin  : 

Q.  Your  idea,  in  organizing  the  Independent  party  is  that  you 
desire  to  wean  the  voter  away  from  his  allegiance  to  the  national 
party  when  only  municipal  affairs  are  at  stake  ?    A.  Exactly. 

Q.  I  believe  in  some  of  the  western  states  it  has  been  proposed, 
has  it  not,  that  candidates  even  should  be  prohibited  from  running 
under  national  party  designation  for  local  affairs  ?  A.  As  to  that, 
I  don't  know. 

Q.  Welly  nowy  if  that  is  your  purpose,  in  your  opinion,  as 
direct  nominations  have  a  tendency  to  strengthen  the  national 
party  in  local  affairs  and  to  weaken  independent  movements,  does 
it  not  have  a  tendency  to  attract  the  voter  into  the  party  organiza- 
tion where  he  thinks  he  may  accomplish  the  party  reform  and 
thus  wean  him  away  really  from  the  independent  movement?  A. 
Not  particularly.  In  Philadelphia  you  could  not.  You  cannot 
in  Philadelphia  lay  down  any  hard  and  fast  rules  that  will  pre- 
vail for  any  particular  length  of  time.  That  is  to  say,  it  is  an 
ever  changing  condition  which  develops  different  results.  For 
instance,  while  our  party  primary  vote  was  21,000  last  time,  it 
has  been  as  low  as  6,000  in  a  presidential  primary. 

Q.  Would  not  the  ordinary  citizen  who  in  times  gone  by  looked 
upon  his  party  organization  as  a  close  corporation  and  therefore 
leaning  to  some  independent  municipal  party,  would  he  not  have 
a  tendency  when  he  is  permitted  to  go  in  imder  direct  primaries 
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and  have  some  voice  or  more  directly  in  the  control  of  his  organi- 
zation, to  stay  in  that  organization  and  develop  it  ?  A.  Yes,  that 
would  under  nornial  conditions  or  without  any  feeling — Phila- 
delphia is  very  slow  to  wake  up  to  a  situation ;  but  it  don't  need  — 
it  don't  need  to  be  beateaa  over  the  head  twice.  When  he  gets 
inside  of  iha  BepuUiean  party  —  to  make  him  stay  out  the  second 
time.  In  other  words,  when  a  man  goes  to  the  trouble  to  secure 
his  election  as  a  Bepuhlican  ward  committeeman  and  is  then, 
through  the  medium  of  the  police,  jwrevented  from  voting  in  the 
hall  where  the  ward  committee  meets  to  organize,  he  won't  the 
next  time  make  an  effort  to  secure  the  election  to  the  Eepublican 
ward  committee. 

By  Senator  McCarren  : 

Q.  Do  1  understand  you  to  say  that  under  the  uniform  primary 
system  that  the  election  officials  chosen  have  been  ocmvicted  of 
crimes  against  the  ballot  and  have  been  impTiBoasd  for  it?  A. 
Yes,  there  have  been  cases  of  that  kind. 

Q.  Many?  A.  Not  many,  no.  That  is — that  is  cited  simply 
as  an  extreme  case  of  ^at  could  be  done  under  the  a'ct. 

By  Judge  Knapp  : 

Q.  And  then  re-elected  afterwards  ?    A.  Yes. 
Assemblyman  Conklin  :  And  then  re-elected  thereafter  ? 
Senator  McCarren  :  Yes. 

By  Assemblyman  Phillips  : 

Q.  Under  this  present  primary  act?  A.  Yes.  I  collected 
statistics  of  thirty  election  officials  who  had  been  recently  con- 
victed of  election  crimes  and  then  imprisoned,  and  I  think  of  that 
number  five  or  six  or  possibly  ten  had  their  names  printed  upon 
the  primary  ballot  just  at  that  particular  time.  It  is  about  a 
year  ago. 

Q.  And  were  they  nominated  and  elected?  A.  Yes,  some 
were  and  some  were  not.     Some  were  withdrawn. 

By  Senator  If  cCarren  : 

Q.  Can  you  call  to  mind  any  instance  of  indictment  and  con- 
viction and  imprisonment  prior  to  the  adoption  of  the  primary 
law  ?    A.  No,  I  did  not  get  — 

Q.  Can  you  call  to  mind  any  similar  case  prior  to  the  passage 
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of  this  law  ?  A.  No,  no.  I  cannot  recall  that  because  I  did  not 
make  it  the  subject  of  investigation. 

Q.  Well,  you  don't  know  of  any  ?  A,  IsTo ;  there  may  have  been, 
but  1  am  not  familiar  — 

Q.  I  understood  you  to  say  that  you  thought  the  character  of 
the  public  officials  had  been  improved  under  the  operation  of  the 
direct  primary  law  ?  A.  Well,  I  am  speaking  more  of  the  county 
and  larger  city  officers  where  the  State-wide  interest  does  not  reach 
into  the  divisions,  you  know. 

By  Judge  Knapp  : 

Q.  What  is  your  view  as  to  the  minor  officers,  the  division  into 
the  district,  in  that  respect  —  whether  the  character  has  been  im- 
proved any  by  this  direct  primary  system?  A.  Well,  it  has  in 
som'e  cases  and  it  has  not  in  others. 

Q.  No  rule  about  it  ?  A.  It  has  improved  it  in  the  independent 
wards  and  it  has  not  improved  it  in  the  fiver  wards,  in  the  organi- 
zation wards.  Just  to  go  on :  There  is  no  cumulative  vote  in  the 
Pennsylvania  act  as  there  is  in  the  Illinois  act,  I  think.  That  is 
to  say — ^you  cannot  vote — ^you  cannot  lump  your  five  votes  for  can- 
didates where  there  are  five  to  be  voted  for. 

Q.  There  is  not  in  Illinois  now,  you  know?  A.  No;  that  has 
been  declared  imconstitutional.  There  is  no  official  record  kept 
here  of  the  ballots  asked  for. 

By  Judge  Knapp: 

Q.  Just  upon  that  proposition,  the  votes  cast  upon  the  different 
tickets  for  the  same  candidate,  for  the  same  office,  are  not  counted 
— are  not  all  counted  for  him,  are  they  ?  A.  You  mean  they  are 
not  lumped  ?    They  are  CDunt^d  separately  as  to  the  candidate. 

Q.  He  must  have  a  plurality  upon  each  ticket — in  other  words, 

in  order  to  get  a  nomination A.  Yes.    The  Republican  count 

and  the  Democratic  has  a  separate  identity. 

By  Senator  McCakrex  : 

Q.  This  instance  you  speak  of  for  conducting  the  primary  law, 
that  refers  to  the  city  of  Philadelphia  alone,  does  it  ?  A.  That  is 
the  city  and  county  of  I'hiladelphia  alone. 

By  Judge  Knapp  : 

Q.  The  lines  of  which  are  coincident?     A.  Coincident,   yes. 
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There  is  no  provision  here  that  requires  a  maximum  number  of 
on  the  primary  petition. 

Q.  As  in  Massachusetts?  A.  Yes.  The  manner  in  which  the 
papers  are  to  be  filed  is  not  surrounded  by  any  rigid  restrictions. 
It  simply  prescribed  that  they  shall  be  filed  on  a  certain  day. 
There  is  no  provision  here  that  requires  a  maximum  number  of 
signatures.  In  one  case  where  fifty  signatures  were  required, 
8,000  were  filed. 

Q.  No  provision  against  a  maximum  ?  A.  No  provision  again^^t 
a  maximum.  It  simply  deals  with  a  minimum.  There  is  no  pro- 
vision in  this  act,  as  I  said,  to  permit  a  division  to  nominate  or 
place  a  name  on  a  primary  ballot  in  a  division  which  has  a  less 
number  of  votes  than  is  required  —  number  of  signers  on  the 
petition  —  that  is  to  say,  where  the  vote  of  the  division  is  five 
there  is  no  exception  made;  they  must  produce  ten  even  though 
five  is  the  greatest  number  that  qualify. 

Q.  One  question  I  do  not  want  to  forget  —  I  think  it  has  sub- 
stantially come  out  —  has  it  not  been,  to  quite  a  large  extent,  the 
practice  of  the  minority  party,  we  will  say  the  Democratic  party  in 
this  State,  to  vote  the  Republican  primary  ticket,  where  there  were 
contests  in  the  Republican  party?  A.  No;  I  think  it  has  been 
rather  the  practice  of  the  Republicans  to  vote  in  the  Democratic 
primary  and  election  column  and  aid  the  Democrats  in  first 
nominating,  and  secondly,  electing  its  chosen  minority  candi- 
dates. 

Q.  That  is,  where  there  must  be  some  minority  voice  ?    A.  Yes. 

Q.  Or  minority  party  —  what  I  am  speaking  of,  suppose  there 
was  a  contest  in  the  Republican  party  —  a  hot  contest  in  the 
Republican  party  between  two  factions  of  the  party  or  two  indi- 
viduals of  the  party  for  a  particular  office,  what  has  been  the 
practical  experience  here  with  reference  to  the  voting  of  the 
members  of  the  other  party  for  the  ticket  of  the  Republican  party  ? 
A.  The  Democrats  never  had  enough  primary  votes  to  spare. 
They  need  all  they  can  get  to  protect  themselves. 

Q.  They  do  not  have  any  particular  contest,  do  they,  for  nomina- 
tion in  their  party,  do  they  ?    A.  Oh,  yes ;  some  times. 

Q.  Where  there  is  any  possible  hope  of  election,  is  there  much 
difference?     A.  Oh,  yes,  yes. 
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Q,  Just  for  the  honor  of  being  ou  the  ticket?  A,  For  the 
honor  of  being  on  the  ticket. 

« 

By  Assemblyman  Howard: 

Q.  Mr.  Gorman,  is  it  your  judgment  that  the  number  of  elect- 
ors who  are  required  to  sign  petitions  under  your  act  is  large 
enough?  A.  Well,  that  depends,  I  believe  it  would  be  better 
to  have  the  candidates  for  ward  officers  increased  to  twenty-five, 
instead  of  ten.  In  other  words,  it  hardly  seems  to  be  a  parallel 
to  require  so  many  signers  to  a  primary  petition  for  inspector  of 
election,  as  it  does  for  the  office  of  select  councilman,  of  which 
there  are  only  forty-seven  in  the  city. 

Q.  Well,  ought  a  primary  ticket  be  -eiicurabered  with  a  lot  of 
names  to  be  voted  for  at  the  primary,  unless  there  are  a  material 
number  of  people  in  his  one  political  subdivision  that  want  him 
to  be  a  candidate?  A.  There  is  an  argument  along  that  line, 
yes.  There  are  those  two  points  in  regard  to  the  challenge  and 
affidavit.  There  i«  no  provision  in  the  Pennsylvania  aeft  Telative 
to  the  past  voters  and  there  is  also  no  provision  in  the  act  relative 
to  the  form  of  the  affidavit  to  be  taken  by  an  elector  of  a  party 
which  was  created  subsequent  to  a  November  election.  That  is 
to  say,  the  William  Penn  party  was  created  at  a  February  elec- 
tion. At  the  subsequent  June  primary  no  challenged  William 
Penn  elector  -could  say  that  he  voted  for  a  majority  of  the  candi- 
dates of  the  William  Penn  party  at  the  next  preceding  election, 
because  there  was  not  a  William  Penn  party  at  that  time. 

Q.  How  can  yon  legally  vote  then  at  the  primary  ?  A.  "Under 
the  advice  of  counsel  we  printed  a  separate  form  of  affidavit, 
whidh  permitted  the  man  to  vote,  the  opinion  being  that  \he  act 
intended  that  every  party  should  have  the  right  to  make  its  nomi- 
nations, and  that,  therefore,  it  would  not  be  in  conformity  with 
the  name  to  prevent  any  challenged  elector  who  had  the  privilege 
on  affidavit  from  voting  and  that  form  reads  after  the  primaries 
he  voted  for  a  majority  of  the  William  Penn  party,  for  which 
ballot  he  now  asks,  that  party  not  having  had  any  candidates  to 
be  voted  for  at  any  general  election  makes  this  specific  exception. 

Q.  Was  there  any  reason  advanced  at  the  time  of  the  agitation 
of,  and  pa?5sage  of,  the  uniform  bill  in  Pennsylvania,  as  to  making 
it  apply  to  the  State  officials,  or  any  reason  why  it —  A,  I  can- 
not tell  you  very  much  about  the  history  of  the  act. 
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Q.  What  is  your  judgment,  is  it,  or  is  it  not,  a  good  thing  for 
State  officials  —  your  personal  judgment?  A.  I  do  not  see  why 
there  should  be  any  reason  for  not  —  the  provisions  of  the  act  — 
why  it  should  not  extend  to  State  officers. 

Q.  In  your  judgment  could  the  party  machinery  have  been 
regulated  so  that  many  of  the  evils  could  be  overcome  where  they 
were  not  governed  by  statute  at  all,  other  than  the  direct  primary 
system.  In  other  word&,  could  the  Legislature  have  regulate 
or  coupled  the  party  machinery  so  that  when  a  man  was  elected 
he  must  be  seated  other  than  by  direct  primary?  A.  No;  I  do 
not  think  so,  because  the  unifonri  primaries  act  is  a  statute  made 
for  the  whole  people.  The  party  rules  were  made  for  the  par*- 
ticuiar  people-  who  were-  most  interested  at  that  particular  time 
in  perpetuating  their  rule  over  the  particular  party.  In  other 
words,  while  one  is  a  statute  framed  for  the  whole  State,  the  party 
rule  is  a  rule  framed  at  this  particular  time  to  sen'e  the  needs  of 
a  particular  few  people. 

Q.  Is  it  possible  for  the  State  to  regulate  those  party  rules  by 
statute  so  as  to  do  away  with  some  of  the  abuses  which  you  say 
exist  ? 

By  Chairman  Meade  : 

Q.  A  general  act  applying  to  all  the  parties  ?  A.  Well,  I  am 
not  a  lawyer,  but  I  doubt  very  mucL  It  would  be  for  the  State 
—  whether  the  State  could  enact  a  thing  or  any  regulation  — 
what  should  go  into  a  party  rule. 

Q.  Well,  they  do  it  in  other  states? 

By  Judge  Kxapp: 

Q.  They  do  here,  as  far  as  the  election  of  committeemen,  etc., 
is  concerned  ?  A.  Oh,  yes ;  the  party  rules.  The  old  system  was 
supplemented  by  innumerable  decisions  of  the  court  that  prae 
tically  made  a  law  in  itself. 

By  Assemblyman  Howaed: 

Q.  Mr:  Grorman,  what  is  your  opinion  —  your  judgment  —  of 
the  adoption  of  direct  primaries  similar  to  one  used  in  some 
cQuniie&  of  our  StAte,  known  aa  the  enrollment,  which  requires  that 
SO'  many  days  before  election  every  man  must  appear  there  in 
person  —  in  some  counties  he  has  to  appear  in  person  and  in 
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other  counties  it  may  be  done  by  proxy  —  and  declare  that  he  is 
a  Republican,  a  Democrat,  a  William  Penn,  or  Prohibitionist, 
there  being  no  restriction  but  that  he  may  not  the  ilext  year  declare 
that  he  is  a  Prohibitionist  if  he  declares  he  is  a  Kepublican  the 
year  before  and  he  must  declare  it  so  long  before  the  primaries  in 
order  to  take  part?  A.  That  would  only  be  imposing  an  addi- 
tional burden  upon  the  elector,  whereas,  I  think  it  is  only  fair  to 
the  elector  to  give  him  every  chance  that  you  can  to  take  part 
in  the  selection  of  his  party  nominees  and  in  voting. 

Q.  Do  you  believe,  Mr.  Gorman,  that  a  man  ought  to  have  a 
right,  as  conditions  may  vary  a  little,  to  change  his  party  afhlia- 
tions  and  take  part  in  other  deliberations  and  nominations  as 
frequently  as  he  wishes?  A.  No;  I  do  not  believe  that  a  man 
should  have  the  privilege  of  changing  his  party  aflfiliations,  nor 
do  I  believe  that  his  party  affiliations  should  be  determined  by 
what  he  intends  to  do  in  advance.  I  believe  the  only  safe  way  is  by 
determining  what  he  did  some  time  in  the  past  —  what  was  his 
deliberate  act. 

Q.  The  determining  of  his  party  affiliations,  should  his  party 
nominate  a  man  that  he  considers  unfit,  does  not  prevent  his  voting 
for  a  man  he  wanted  at  the  election  ?    A.  No. 

Q.  ,He  should  be  permitted  to  determine  at  any  time  which 
party  he  wants  to  assist,  in  nominating  their  candidates  ?  A.  No ; 
I  believe  he  should  be  committed  to  the  party,  although  you  can- 
not lay  down  in  the  statute  a  hard  and  fast  rule  as  that.  In  other 
words,  this  Pennsylvania  statute  gives  to  every  political  party 
through  its  representatives  at  the  polls  the  right  to  inquire  into 
a  man's  qualifications.  In  other  words,  if  a  man  is  challenged 
he  must  prove  his  qualifications,  and  if  the  party  is  virile  and  has 
its  representatives  there  it  can  very  quickly  inquire  into  the 
qualifications  of  the  man  who  desires  to  vote. 

Q.  Yes ;  but  suppose  the  Republican  party  had  twenty  watchers 
at  the  primary  and  that  they  were  satisfied  that  a  man  who  came 
up  and  asked  for  a  Republican  ballot,  that  he  voted  the  Democratic 
ticket  the  year  before  that,  they  would  have  no  way  to  dispute 
it  ?  A.  But  you  will  find  there  are  very  few  —  well,  you  might 
say  very  few  —  but  there  are  not  a  great  percentage  of  people 
in  a  community  who  will  willingly  and  brazenly  commit  a  per- 
jury, even  if  they  cannot  be  detected. 
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Q.  Are  you  aware  of  the  fact  that  in  this  State,  that  at  the 
June  primaries,  in  a  certain  county,  one  man  was  elected  both 
as  a  delegate  to  a  Republican  convention  and  as  a  delegate  to  the 
Democratic  State  primary?  A.  I  can  imagine  that  is  true.  It 
might  be  done.  Of  course,  it  must  be  understood,  gentlemen,  that 
all  that  I  have  said  is  not,  in  any  sense  in  a  representative  capac- 
ity, but  simply  represents  my  individual  views.  I  do  not  repre- 
sent my  colleagues  as  to  what  I  have  said  as  to  the  administra- 
tion of  the  office  and  the  statement  of  things,  that  being  a  matter 
of  record. 

By  Assemblyman  Cois^klin  : 

Q.  In  the  absence  of  a  convention  how  are  party  principles  set 
forth  and  party  platforms  ?  A.  Oh,  by  promulgation  of  the  plat- 
form by  the  central  committee  or  city  committee.  In  the  William 
Penn  party  the  city  committee  promulgates  the  platform. 

Q.  Before  or  after  the  primaries?  A.  Before  the  primaries 
they  can  be  promulgated  either  individually;  it  might  be  prior 
to  the  primary. 

Q.  Suppose  they  objected  to  a  party  platform  after  they  became 
the  nominee  ?  A.  That  depends  upon  what  party  the  candidate  is 
in. 

Chairman  Meade:  Mr.  Gorman,  we  do  not  want  to  tire  you 
out.    You  have  had  a  pretty  long  session. 

Mr.  GoKMAN :     I  am  afraid  you  are  getting  tired. 

Chairman  Meade:     No,  we  are  not. 

By  Assemblyman  Conklin: 

Q.  In  your  opinion  could  these  abuses  arise  under  the  delegate 
and  convention  system  in  the  same  way  as  they  arise  under  the 
direct  nominations  system  ?  A.  Well,  there  are  records  in  Penn- 
sylvania of  that  having  been  done.  Undoubtedly  in  the  Union 
party,  where  the  convention  was  stolen  by  Jimmie  Sheehan  and 
William  K.  Knight,  the  present  Republican  officeholders.  The 
Union  party  was  then  the  independent  party,  and  that  whole  party 
convention  was  robbed  and  with  police  — 

Q.  You  say  they  elected  delegates  of  the  other  party  and 
primary,  the  same  as  now  they  elect  and  nominate?  A.  Yes; 
simply  went  in  there  and  with  the  aid  of  the  police  robbed  the 
convention  and  elected  themselves  members. 
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By  Judge  Kxapp  :. 

Q.  Were  the  delegates  themselves,  members  of  the  opposition 
party  by  which  the  convention  wa^  being  held?  A.  I  am  not 
familiar  with  the  details  —  only  with  the  result. 

Q.  One  question  I  want  to  get  at  here  is  if,  as  you  say,  the  courts 
have  held  the  political  party  is  the  judge  of  the  qualifications  of 
its  committeemen,  would  it  not  be  better  to  allow  such  party  to 
name  its  own  committeemen  as  a  voluntary  political  organization, 
just  as  you  now  name  the  officers  of  your  party,  without  having 
them  upon  the  primary  ballot  for  election,  and  avoid  that  kind  of 
scandal?  A.  Yes,  we  have  the  William  Penn  party  and  its  officers 
are  at  the  same  time  officers  of  the  city  and  Philadelphia  party, 
and  we  have  carried  out  just  your  suggestion  of  handling  the  city 
of  Philadelphia  party. 

Q.  Ward  committeemen?  A.  And  w^e  have  interpreted  the  act 
to  mean  that  it  is  optional  with  the  party,  under  its  rules,  to  elect 
ward  committeemen  or  appoint  them.  That  is  to  say,  the  act  says 
after  all  that  [indicating]  (I  can't  find  it)  — but  that  is  the  in- 
terpretation that  we  have  put  upon  it  —  that  if  our  rules  provide 
that  ward  committeemen  shall  be  upon  it  —  that  we  have  that 
privilege  under  the  act. 

Q.  Whether  you  shall  sign  those  names  as  candidates  —  or  who- 
ever prepares  the  ballot  —  or  not  ?    A.  Yes. 

Q.  And  if  you  don't  you  cannot  elect  them  ?  A.  Provided  your 
rules  provide  that  your  committeemen  shall  be  appointed  in  some 
other  way.  Otherwise,  I  think  if  your  rules  provided  that  they 
should  be  elected,  that  a  mandamus  would  issue  to  compel  the 
chairman  to  certify  as  of  the  proper  date  — 

Q.  Now,  with  reference  to  the  material  which  you  have  there  — 
T  do  not  know  whether  you  have  it  in  shape  so  that  you  can  give 
it  to  the  Committee,  or  whether  you  would  rather  put  in  the  whole 
thing  to-morrow  ?    A.  It  is  immaterial  to  me. 

Q.  We  will  be  here  to-morrow. 

Chairman  Meade:  If  there  is  nothing  further,  we  will  adjourn 
to  to-morrow  morning  at  10  o'clock. 

By  Assemblyman  Phillips: 

I  would  like  to  ask  one  question,  if  it  is  his  personal  juctgmemt  — 
I  do  not  know  whether  or  not  you  have  brought  it  out — do  you 
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think,  Mr.  Gbrman,  that  the  character  of  the  nominees  of  the 
Republican  party,  which  is  the  dominant  party  in  Pennsylvania, 
has  been  materially  improved  over  the  character  of  the  men  chosen 
under  the  convention  system  ?  I  am  speaking  now  of  the  nominees 
of  the  party?  A.  Yes,  I  think  so.  Not  a  very  radical  improve- 
ment; but  I  think  it  is  an  improvement.  In  other  words,  I  do 
not  think  — 

Q.  You  think  it  has  forced  the  leaders  to  nominate  better  men  ? 
A.  Yes.  I  do  not  think  the  leaders  would  attempt  in  the  face  of 
the  existence  of  a  known  independent  sentiment  to  force  upon  the 
people  men  who  have  been  undoubtedly  bad  in  the  conduct  of 
oflSce. 

By  Chairman  Meade: 

Q.  Would  they  not  be,  under  the  convention  system  —  would  not 
they  do  it  just  as  much  as  under  the  convention  system  —  and  that 
would  be  the  case  under  the  —    A.  Yes. 

By  Judge  Knapp  : 

Q.  So  that  the  result  in  either  case  would  be  the  same  ?  A.  Well, 
yes,  for  they  did  it  under  the  conventiop  system  and  were  after- 
wards compelled  to  withdraw.  You  could  argue  the  result  to  be 
the  same.     (Laughter.) 

Q.  It  is  public  sentiment,  isn't  it,  that  compels  the  procuring  of 
responsible  candidates  under  any  system?  A.  In  other  words,  it 
largely  depends  upon  the  condition  of  the  public  sentiment  in  the 
community.  If  the  community  sentiment  is  alive  and  awake  and 
vigorous  in  its  position,  you  will  find  always  that  the  leaders  will 
bow  to  that  sentiment. 

Chairman  Meade  :     Under  any  system. 

By  Assemblyman  Phillips: 

Q.  Do  you,  Mr.  Gorman,  think  that  there  is  the  same  oppor- 
tunity under  this  dire(3t  nomination  plan  for  the  office  to  seek  the 
man  as  there  is  under  the  convention  system?  In  other  words, 
isn't  it  the  man  seeking  the  office  under  the  direct  primary  plan  ? 
A.  (Laughing.)  I  have  rarely  seen  the  office  running  around 
after  the  man. 

Chairman  Meade  :     Well,  Mr.  Gorman,  we  want  your  opinion. 
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A.  Well,  it  18  simply  a  reciprocal  proposition  —  a  man  wants  the 
office  and  the  office,  voices  my  opinion,  is  a  thing  which  needs  the 
man. 

By  Assemblyman  Phillips: 

Q.  What  I  was  getting  at,  Mr.  Gorman,  I  assume  there  have 
been  instances  in  the  State  of  Pennsylvania  —  I  do  not  know  — 
there  have  been  in  the  State  of  New  York,  where  a  convention 
system  —  the  delegates  —  have  selected  a  man  at  the  convention 
for  an  important  office  whose  name  was  never  heard.of  —  the  man 
himself  was  invited  to  take  the  office.  Do  you  think  there  is  that 
same  opportunity  to  do  that  under  the  direct  primary  system, 
where  the  man  himself  —  A.  I  think  the  chances  of  nominating 
the  man  is  greater,  because  if  the  required  number  of  people 
place  his  name  upon  the  primary  ballot,  then  there  is  a  chance  to 
investigate  a  man  and  advance  his  good  points,  and  know  that  this 
man  is  a  better  man  than  the  other  man ;  whereas  under  your  con- 
vention system  his  name  is  sprung  by  a  man  who  has  the  confi- 
dence of  the  convention,  and  it  is  not  so  much  because  the  con- 
vention believes  that  the  man  who  is  proposed  for  nomination  is  a 
good  man,  because  some  such  a  man  was  nominated,  but  because 
somebody  advances  his  name  and  vouches  for  him. 

Q.  Does  not,  very  many  times,  a  convention  seek  a  man  they 
think  was  the  strongest  man  they  could  nominate,  because  the  man 
himself  would  not  seek  the  office  ?  A.  Eather  would  it  not,  on  the 
other  hand,  be  possible  to  do  that  in  the  primaries.  It  has  been 
done.    Gibboney  did  not  seek  the  nomination.    He  was  asked  to. 

Q.  W^ell,  supposing  that  man  would  not  consent  —  would  not 
want  to  go  out  and  send  out  circulars?  A.  Well,  he  would  not 
have  to. 

Q.  Tell  what  a  good  fellow  he  was  ?  And  here  is  another  man 
comes  up  who  has  the  same  opportunity  —  he  comes  on  the  ballot 
by  having  the  required  signers  and  he  has  a  lot  more  money  to  hire 
newspapers —  A.  He  would  not  have  to  do  that.  The  Corrupt 
Practices  Acts  provide  that  political  committees  may  be  organized, 
and  they  have  the  candidacy  of  particular  individuals ;  that  is  con- 
templated in  the  Corrupt  Practices  Act. 

Chairman  Meade:  We  will  stand  adjourned  until  to-morrow 
morning  at  10  o'clock. 
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EXHIBIT  NO.  1  —  Philadelphia,  Pa. 


No.  10. 


AN  ACT 


Providing  a  uniform  method  of  electing  certain  party  officers  and' 
delegates  to  the  state  and  national  conventions,  and  of  making 
nominations  for  certain  public  offices ;  providing  for  the  pay- 
ment of  the  expenses  of  the  same;  making  certain  violations 
thereof  misdemeanors,  and  prescribing  penalties  for  the  viola- 
tion of  its  provisions. 
Section  1.     Be  it  enacted,  etc.,  that  this  act  shall  be  known,, 
and  may  be  cited,  as  the  "  Uniform  Primaries  Act." 

Section  2.     From  and   after  November  first,   one  thousand 
nine  hundred  and  six,  two  primaries  shall  be  held  each  year,  in 
every  election  district  of  this  commonwealth  in  which  nominations 
are  to  be  made  or  delegates  or  party  officers  elected,  as  herein  t 
provided.    One  shall  be  held  on  the  fourth  Saturday  before  the- 
February  election,  to  be  known  as  the  winter  primary;  the  other- 
shall  be  held  on  the  first  Saturday  of  June  —  except  in  years  whicb 
a  president  of  the  United  States  is  to  be  elected,  in  which  it  shall 
be  held  on  the  second  Saturday  of  April  —  to  be  known  as  the 
spring  primary. 

Delegates  to  state  and  national  conventions,  except  delegates-at- 
large  to  national  conventions,  which  shall  be  elected  by  the  state 
convention,  shall  be  elected  at  the  spring  primary,  throughout  the 
commonwealth,  by  any  party  or  body  of  electors  one  of  whose  can- 
didates, at  either  the  general  or  February  election  preceding,  polled 
two  per  centum  of  the  largest  entire  vote  cast  in  the  state  for  any^ 
candidate  at  the  last  general  election.    Candidates  for  all  offices  ta 
be  filled  at  the  general  election,  with  the  exception  of  those  nomi- 
nated by  national  or  state  conventions,  shall  be  nominated  at  the 
spring  primary.    Candidates  for  all  offices  to  be  filled  at  the  Feb- 
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ruary  election  shall  be  nominated  at  the  winter  primary,  and  such 
party  officers  as  are  provided  for  by  the  rules  of  the  several  political 
parties  to  be  elected  by  vote  of  the  party  electors,  shall  be  elected 
at  either  or  both  primaries,  or  by  any  political  party  or  body  of 
electors  one  of  whose  candidates,  at  either  the  general  or  February 
elections  preceding  such  primary,  polled  two  per  centum  of  the 
largest  entire  vote  cast,  in  the  political  district  in  which  nomina* 
tions  are  to  be  made  or  candidates  elected,  for  any  candidate  at 
the  last  general  election. 

No  delegates  to  state  or  national  conventions,  or  officers  of 
parties,  shall  be  elected,  or  candidates  for  the  public  offices  herein 
specified  be  nominated,  in  any  other  manner  than  as  set  forth  in 
this  act ;  provided,  that  nothing  herein  contained  shall  prevent  the 
.nomination  of  candidates  for  borough  or  township  offices,  or  other 
offices  not  herein  specifically  enumerated,  in  the  manner  provided 
by  existing  laws ;  or  any  association  of  electors,  not  constituting  a 
party,  from  nominating  candidates  by  nomination  papers,  as  is 
provided  by  existing  laws. 

This  act  shall  not  apply  to  the  nomination  of  candidates  for 
presidential  electors,  or  to  the  nomination  of  candidates  to  be  voted 
for  at  special  elections  to  fill  vacancies;  but  it  shall  not  be  con- 
strued to  prevent  the  nomination  of  presidential  electors  at 
primaries,  if  the  rules  of  the  respective  parties  so  provide. 

Section  3.  On  or  before  the  ninth  Saturday  preceding  the 
spring  primary,  the  secretary  of  the  commonwealth  shall  send  to 
the  county  commissioners  in  each  county  a  written  notice,  setting 
forth  the  number  of  congressmen  and  officers  of  the  commonwealth, 
not  nominated  by  state  conventions,  to  be  elected  or  voted  for 
therein  at^  the  next  succeeding  general  election. 

On  or  before  the  same  date,  the  chairman  of  the  state  com- 
mittee of  each  party  shall  send  to  the  county  commissioner  a 
written  notice,  setting  forth  the  number  of  delegates  to  be  elected 
in  each  county  to  the  state  and  national  convention  of  such  party. 

On  or  before  the  ninth  Saturday  preceding  each  primary,  the 
chairman  of  the  county  committee  of  each  party  shall  send  to  the 
county  commissioners  of  such  county  a  written  notice,  setting  forth 
the  names  of  all  party  offices  to  be  filled  by  election  at  the  ensuing 
primary. 
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Upon  receipt  of  such  notices,  and  beginning  within  one  week 
thereafter,  such  county  commissioners  shall  publish  the  number 
of  delegates  to  be  elected  to  the  state  and  national  conventions  of 
each  party,  together  with  the  names  of  all  offices  for  which  nomina- 
tions are  to  be  made  or  candidates  for  the  party  offices  to  be  elected, 
within  the  county,  at  the  ensuing  primary,  at  least  once  each  week 
for  three  successive  weeks,  in  two  newspapers  of  general  circulation 
published  within  the  county,  wherever  such  course  is  possible. 
Such  newspapers,  so  far  as  practicable,  shall  be  representative  of 
different  political  parties. 

Section  4.  Official  primary  ballots  for  each  party  shall  be 
prepared  by  the  county  commissioners.  These  ballots  shall  be 
printed  on  white  paper  of  uniform  quality,  and  shall  be  uniform 
in  size,  style  of  printing  and  general  appearance. 

The  ballot  for  each  party  shall  be  in  the  following  form : 

PRIMARY  BALLOT. 

(Name  of  party.) 

district, ward,  city  of , 

county  of ,  state  of  Pennsylvania. 

Primary  held  on  the day  of ;,  190. .. 

Make  a  cross  (X)  in  the  square  to  the  right  of  each  candidate 
for  whom  you  wish  to  vote.  If  you  desire  to  vote  for  a  person 
whose  name  is  not  on  the  ballot,  write  or  paste  his  name  in  the 
blank  space  provided  for  that  purpose. 


Delegates  to  State  Convention. 
(Vote  for ) 

John  Doe  (favors  Thomas  Smith  for  governor) . . . . 

Richard  Roc 

John  Stiles  (favors  Henry  Jones  for  governor)  . 
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M£MB£B  OF  CONGBESS, 

(Vote  for  one.) 


District 


John  Doe 


Richard  Roe 


John  Stiles 


State  Senatoe, District. 

(Vote  for  one.) 


John  Doe 


Richard  Roe 


John  Stiles 


John  Doe 


Richard  Roe 


John  Stiles 


John  Doe 


Richard  Roe 


John  Stiles 


Distbict  Attobnby. 
(Vote  for  one.) 


Pabty  Committeemen. 
(Vote  for  ) 
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(And  on  the  back  of  such  ballot  shall  also  be  printed  in  promi- 
nent type  the  name  of  the  party.) 

The  ballot  shall  vary  in  form  only  as  the  names  of  offices  or 
candidates  may  require.  The  names  of  the  candidates  shall  ap- 
pear in  alphabetical  order  under  the  respective  parties'  offices. 
The  voter  may  designate  his  choice,  as  is  indicated  by  the  instruc- 
tions shown  on  the  form  of  ballot  above  set  forth. 

Each  candidate  for  delegate  shall  have  the  right,  by  filing  a 
request  with  the  county  commissioners,  to  have  printed  at  the 
right  of  his  name  upon  the  official  ballot,  in  the  space  provided 
for  that  purpose,  the  name  of  the  candidate  whom  he  will  support 
in  the  convention. 

Section  5.  The  names  of  candidates  shall  be  printed  upon  the 
official  ballot  of  a  designated  party,  upon  the  filing  of  petitions, 
signed  by  qualified  electors  of  the  political  district  division  within 
which  the  nomination  or  election  is  to  be  made,  setting  forth  that 
the  signers  thereof  are  members  of  the  party  designated. 

The  said  petitions,  in  the  case  of  candidates  for  congress  or 
for  state  offices,  shall  be  filed,  at  least  four  weeks  prior  to  the 
primary,  with  the  secretary  of  the  commonwealth;  and  in  all 
other  cases  shall  be  filed,  at  least  three  weeks  prior  to  the  primary, 
with  the  county  commissioners  of  the  respective  counties. 

The  number  of  signers  shall  be  as  follows: 

1.  Candidates  for  nomination  for  members  of  Congress,  judges 
of  the  various  courts,  and  State  senators,  two  hundred  qualified 
electors. 

2.  Candidates  for  nomination  for  members  of  the  state  house 
of  representatives,  and  for  offices  to  be  voted  for  by  the  entire 
county,  fifty  qualified  electors. 

3*  Candidates  for  nomination  for  all  other  offices,  for  delegates 
to  state  and  national  conventions,  and  for  party  offices,  ten  quali- 
fied electors. 

Section  6.  The  secretary  of  the  commonwealth,  immediately 
after  the  filing  of  the  said  petitions  with  him,  shall  forward  to  the 
county  commissioners  of  each  county  a  correct  list  of  the  candi- 
dates of  each  party  for  the  various  offices,  as  contained  in  such 
petitions. 

The  county  commissioners  shall  have  on  file  in  their  office,  at 
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least  one  week  preceding  the  primary^  open  to  public  inspection^ 
forms  of  the  ballots  with  the  names  printed  thereon,  which  shall 
be  used  in  each  election  district  within  such  county. 

Section  7,  The  county  commissioners  shall  prepare,  and  fur- 
nish to  the  election  officers  for  use  at  the  primaries,  as  many 
official  ballots  of  each  party  as  are  equal  to  double  the  total  num- 
ber of  votes  cast  for  any  candidate  of  said  party,  within  the  elec- 
tion district,  at  the  last  general  election :  Provided,  that  the  councy 
commissioners  shall  furnish  such  additional  number  of  ballots, 
in  any  election  district,  as  may  be  requested  in  writing  by  the 
chairman  of  the  councy  committee  of  any  party;  such  request 
must  be  filed  with  the  county  commissioners  two  weeks  before 
the  primary. 

The  county  commissioners  shall  also  furnish  one-fourth  as  many 
specimen  ballots  as  the  whole  number  of  official  ballots,  to  be 
printed  on  colored  paper,  and  to  be  of  the  same  size  and  form 
as  the  official  ballot,  for  the  use  of  the  electors  at  the  polls. 

The  official  ballots  shall  be  bound,  in  books  of  one  hundred  each, 
in  the  same  manner  as  ballots  at  elections ;  and  shall  be  delivered 
to  the  officers  of  election  in  the  same  manner  as  ballots  are  or 
hereafter  may  be  required  by  law  to  be  delivered  to  officers  of 
election,  for  use  at  elections. 

The  county  commissioners  shall  prepare,  and  furnish  to  the 
election  officers  at  the  primaries,  such  ballot  boxes  properly  num- 
bered for  each  election  district,  list  of  voters,  forms,  blanks,  return 
sheets,  blank  books  and  other  supplies  as  they  are,  or  hereafter 
may  be,  required  to  furnish,  by  law,  to  said  officers  for  use  at 
elections,  and  shall  deliver  them  in  the  same  manner  as  at  elections. 
The  said  supplies  shall  have  printed  upon  them  appropriate  in- 
structions, and  shall  be  in  appropriate  form  for  use  at  the  pri- 
maries. They  shall  also  provide  for  the  opening  of  the  polling- 
places,  for  the  compensation  of  the  owners  thereof,  shall  see  that 
they  are  in  proper  order,  and  provided  with  voting  booths,  as  at 
elections. 

Section  8.  The  primaries  shall  be  conducted  by  the  regular 
election  boards,  duly  elected  under  existing  laws,  who  shall  receive 
one-half  the  compensation  for  their  services  that  they  receive  at 
elections.     Inspectors  of  election  shall  have  the  right  to  appoint 
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clerks  to  assist  them,  as  at  elections,  who  shall  receive  one-half 
the  compensation  that  clerks  receive  for  such  services  at  elections, 
Vacanci'es  on  election  boards  shall  be  filled  in  the  manner  now  pro- 
vided by  law.  Before  entering  upon  their  duties  the  election  offi- 
cers and  clerks  shall  be  sworn,  as  is  now  required  by  law. 

The  polls  shall  be  open  between  the  hours  of  two  post  meridian 
and  eight  post  meridian:  Provided,  that  all  persons  licensed  to 
sell  liquors,  either  at  wholesale  or  retail,  or  as  bottlers,  shall  be 
compelled  to  keep  their  places  of  business  closed,  on  said  days  for 
holding  said  primary  election,  only  between  the  hours  of  one 
o'clock  post  meridian  and  nine  o'clock  post  meridian. 

Primaries  shall  be  conducted  in  conformity  with  the  laws  gov- 
erning the  conduct  of  general  elections,  in  so  far  as  the  same 
are  not  modified  by  the  provisions  of  this  act  or.  are  not  inconsist- 
ent with  its  terms:  But,  provided,  that  no  elector  shall  be  per- 
mitted to  receive  any  assistance  in  marking  his  ballot,  unless 
he  shall  first  make  an  affidavit  that  he  cannot  read  the  names 
on  the  ballot,  or  that  by  reason  of  physical  disability  he  is  unable 
to  mark  his  ballot. 

Section  9.  The  county  commissioners  shall  keep  an  accurate 
account  of  the  entire  expense  of  holding  such  primaries,  including 
the  preparation  and  delivery  of  supplies,  voting  materials,  et 
cetera,  and  the  total  amount  shall  be  paid,  in  the  first  instance,  by 
the  county  treasurer,  upon  the  order  of  the  county  commissioners. 
As  soon  as  convenient  thereafter,  the  county  commissioners  shall 
prepare  an  itemized  statement  of  the  amount  so  paid,  verified  by 
oath,  and  send  the  same,  accompanied  by  the  receipted  vouchers,  to 
the  auditor  general,  who,  if  he  finds  the  same  correct,  shall  draw  a 
warrant  on  the  state  treasurer,  for  the  proper  county,  for  the 
amount  so  approved,  which  shall  be  paid  by  the  state  treasurer  out 
of  the  money  in  the  state  treasury  not  otherwise  appropriated. 

Section  10.  The  qualifications  of  electors  entitled  to  a  vote 
at  a  primary  shall  be  the  same  as  the  qualifications  of  electors 
entitled  to  vote  at  elections,  within  the  election  district  where  the 
primary  is  held.  Each  elector  shall  prove  his  qualifications  and 
his  identity  in  the  same  manner  in  which  electors  in  the  election 
district  in  which  he  offers  to  vote  are,  or  hereafter  may  be,  re- 
quired by  law  to  prove  their  qualifications  or  identity  on  election 
day. 
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Each  elector  shall  have  the  right  to  receive  the  ballot  of  the 
party  for  which  he  asks:  Provided,  that  if  he  is  challenged^  he 
shall  be  required  to  make  oath  or  affirmation  that,  at*  the  next 
preceding  general  election  at  which  he  voted,  he  voted  for  a  ma- 
jority of  the  candidates  of  the  party  for  whose  ballot  he  asks. 

Upon  executing  such  affidavit  the  voter  shall  be  entitled  to 
receive  the  ballot  for  which  he  has  called,  and  to  cast  his  vote 
according  to  law. 

Section  11.  The  ballot  boxes,  lists  of  voters  (a  copy  of 
which  shall  be  posted  outside  of  the  polling-place),  and  other 
records  shall  be  delivered  into  the  custody  of  the  officers  who 
now  are,  or  hereafter  may  be,  required  by  law  to  keep  similar 
records  of  elections. 

Upon  the  closing  of  the  polls  at  such  primary  election,  the 
election  officers  shall  forthwith  proceed  to  open  the  ballot  boxes 
and  take  therefrom  the  ballots,  and  first  count  the  number  cast 
for  each  party,  and  make  a  record  thereof;  and  then  count  the 
vote  cast  for  the  different  persons  named  upon  said  party  ballots ; 
and  when  said  count  is  finally  completed,  they  shall  certify  in 
due  and  proper  form,  to  the  number  of  votes  cast  for  each  person 
upon  the  respective  party  tickets.  They  shall  then  replace  the 
ballots,  counted  and  canvassed,  in  the  boxes,  and  lock  the  same. 
They  shall  then  place  the  returns  of  votes  and  the  register  of 
voters,  aforesaid,  for  each  party,  in  separate  envelopes,  and  seal 
the  same ;  which  said  envelopes  shall,  on  or  before  noon  of  the 
Tuesday  following,  be  deposited  by  the  judge  of  election  in  person 
or  by  registered  mail,  with  the  county  commissioners,  who  shall  on 
the  succeeding  day,  at  noon,  publicly  commence  ^he  computation 
and  canvassing  of  the  returns,  and  continue  the  same  from  day  to 
day  until  completed;  and  for  that  purpose  to  have  the  right  to 
petition  the  court  of  common  pleas  for  the  use  of  its  processes  to 
enforce  the  provisions  of  this  act  in  relation  to  the  returns  of 
the  election  officers. 

Upon  petition  of  ten  qualified  electors  of  any  county,  setting 
forth  that  fraud  has  been  committed  in  any  election  district  of 
said  county,  together  with  a  statement  of  the  reasons  why  such  an 
assertion  is  made,  it  shall  be  the  duty  of  the  county  commissioners 
to  open  the  ballot  box  of  the  said  district  and  to  recount  the 
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votes.  Any  person  aggrieved  by  any  decision  of  the  county  com- 
missioners relative  to  the  counting  of  the  votes  may  appeal  there- 
from to  the  court  of  common  pleas  of  the  proper  county,  whose 
duty  it  shall  be  to  hear  said  appeal,  and  to  make  such  decree  as 
right  and  justice  shall  require:  Provided,  however,  that  in  case 
of  a  contest  of  delegates  to  a  state  convention,  such  contests  shall 
be  determined  by  the  state  convention,  according  to  the  rules  of 
their  respective  parties.  Contests  of  primaries  shall  be  originated 
and  conducted  as  in  the  case  of  elections. 

The  county  commissioners  shall  make  the  proper  certification 
of  returns  of  votes  cast  for  the  candidates  for  nomination  for 
members  of  congress  or  for  state  officers  to  the  secretary  of  the 
commonwealth,  who  shall  tabulate  the  same,  and  shall  certify  to 
the  county  commissioners  the  result  of  the  computation  of  the 
vote  for  such  offices,  at  least  forty  days  prior  to  the  election. 

Section  12.  Candidates  for  offices  of  the  commonwealth,  to 
be  voted  for  by  electors  of  the  state  at  large,  shall  be  nominated 
by  the  state  conventions,  for  which  delegates  are  elected  in  accord- 
ance with  the  terms  of  this  act.  The  delegates  who  receive  a 
plurality  of  the  votes  of  the  party  electors  at  the  spring  primary 
shall  be  the  duly  elected  delegates  to  the  respective  state  and 
national  conventions.  Said  state  conventions  shall  be  held  not 
later  than  one  week  after  the  date  of  the  primary,  in  accordance 
with  the  rules  of  the  respective  parties.  Candidates  for  nomina- 
tion as  provided  herein,  Who  receive  a  plurality  of  votes  of  any 
party  at  a  primary  meeting,  shall  be  the  candidates  of  that  party, 
and  it  shall  be  the  duty  of  the  proper  officers  to  print  their  names 
upon  the  official  ballots,  for  use  at  the  election,  as  is  now  or  here- 
after may  be  required  by  law. 

Candidates  for  party  offices,  who  receive  a  plurality  of  the  votes 
cast  for  such  candidates,  shall  be  the  party  officers  of  such  party. 

In  case  of  a  tie,  the  candidates  receiving  the  tie  vote  shall  cast 
lots  before  the  county  commisjioners  or  the  secretary  of  the  com- 
monwealth, as  the  case  may  be,  and  the  one  to  whom  the  lot  shall 
fall  shall  be  entitled  to  the  nomination  or  election. 

Vacancies  happening  or  existing  after  the  date  of  the  primary 
may  be  filled  in  accordance  with  the  party  rules,  as  is  now  or 
hereafter  may  be  provided  by  law. 
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Section  13.  Each  candidate  shall  be  entitled  to  ha\re  two 
watchers  at  the  primaries,  as  at  elections,  only  one  of  whom  shall 
•be  entitled  to  be  within  the  polling-room  at  one  time.  Their 
rights,  duties  and  method  of  appointment  shall  be  as  at  elections. 
Each  party  or  candidate  may,  at  any  time  before  the  primary,  pre- 
sent a  petition  to  the  court  of  common  pleas  of  the  proper  county 
setting  forth  the  fact  that  it  or  he  has  reason  to  believe  that 
in  a  certain  district,  or  districts,  fraud  or  unfair  methods  may  be 
attempted ;  and,  if,  upon  a  consideration  of  the  facts  presented  in 
said  petition,  the  court  shall  be  of  the  opinion  that  said  applica- 
tion is  made  in  good  faith,  the  said  court  shall  appoint  an  over- 
seer foresaid  petitioner  or  petitioners,  who  shall  be  entitled  to 
remain  within  the  polling-place  during  the  casting  and  the  count- 
ing of  the  ballots. 

Section  14.  Any  person  who  votes  or  attempts  to  vote  at  a 
primary,  knowing  that  he  does  not  possess  the  qualifications  of  a 
voter  at  such  primary,  as  indicated  by  this  act,  or  who  shall  vote 
or  attempt  to  vote  more  than  once  at  a  primary,  or  who  shall  have 
unlawfully  in  his  possession  an  oflScial  ballot,  outside  the  polling- 
place,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thou- 
sand dollars  or  to  undergo  an  imprisonment  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court.  No  ofiicer.  in  com- 
mission, whether  in  uniform  or  in  citizens'  clothes,  shall  be  within 
one  hundred  feet  of  a  polling-place  during  the  conduct  of  a  pri- 
mary election,  unless  in  the  exercise  of  his  privilege  of  voting, 
or  for  the  purpose  of  the  serving  of  warrants,  or  the  preserving 
of  the  peace. 

Any  election  ofiicer  who  permits  a  person  to  vote  at  any 
primary,  with  the  knowledge  that  such  person  is  not  so  entitled 
to  vote,  or  refuses  to  permit  any  lawfully  entitled  elector  to  vote 
at  such  primary,  with  the  knowledge  that  such  person  is  so 
entitled  to  vote,  or  who  refuses  to  permit  him  to  receive  the  party 
ballot  for  which  he  asks,  after  having  executed  the  affidavit  herein 
provided,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thou- 
sand dollars,  or  to  undergo  an  imprisonment  not  exceeding  five 
years,  or  both,  in  the  discretion  of  the  court. 
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Any  election  officer  or  clerk  who  shall  be  guilty  of  any  wilful 
fraud  in  the  conduct  of  his  duties  at  a  primary,  or  who  shall  make 
a  false  return  of  the  votes  cast  at  such  primary,  or  who  shall 
deposit  fraudulent  ballots  in  the  ballot  box,  or  who  shall  certify 
as  correct  a  return  of  ballots  in  the  ballot  box  which  he  knows  to 
have  been  fraudulently  deposited  therein,  or  who  shall  write  fltlse- 
names  in  the  lists  of  voters  for  the  purpose  of  concealing  the- 
deposit  of  such  fraudulent  ballots  or  of  aiding  in  the  perpetration^ 
of  such  fraud,  or  who  shall  conspire  with  others  to  commit  any^ 
of  the  offenses  herein  mentioned,  shall  be  guilty  of  a  misdemeanor,, 
and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  iSne 
not  exceeding  one  thousand  dollars  or  to  undergo  imprisonment  not 
exceeding  five  years,  or  both,  in  the  discretion  of  the  court. 

Except  as  modified  by  the  terms  of  this  act,  election  officers 
shall  be  subject  to  the  same  pains  and  penalties  for  violations  or 
neglect  of  their  duties  at  a  primary  as  they  are  or  hereafter 
may  be  subject  to  for  violation  or  neglect  of  such  duties  at  elec- 
tions. In  all  other  respects,  officers  officiating  at  primaries  shall 
be  subject  to  the  pains  and  penalties  provided  for  offenses  com-^ 
mitted  at  primaries.  The  existing  laws  relating  to  bribery  at 
primaries  shall  continue  in  force,  and  shall  apply  to  bribery  at 
primaries  as  provided  by  this  act. ' 

Section  15.  All  laws  or  parts  of  laws  inconsistent  herewith 
are  hereby  repealed. 

Approved  —  The  17th  day  of  February,  A.  D.  1906. 

Sam^l  W.  Penihtpackek. 

The  foregoing  is  a  true  and  correct  copy  of  the  act  of  the  General 
Assembly,  No.  10. 

BoBEBT  McAfee, 

Secretary  of  the  Commonwealth. 


mi 


EXHIBIT  NO.  2  —  PhUadelphia,  Pa. 


REGISTRATION. 


Affidavit  as  to  Paymeht  of  Tazeb. 
(This  form  to  be  need  when  elector  cuinot  prodaoe  Tax  Beeeipt.) 

State  of  Pbkitbtlvania, 


.,} 


County  of  Philadelphia 

I, ,  being  dtily 

sworn  (affirmed)  say  that  I  have  paid  a  State  or  County  Tax 
within  two  years  which  was  assessed  at  least  two  months  and 
paid  at  least  one  month  before  the  election  of  February  (Novem- 
ber), 190 . . ,  in  the  county  of 

in  the  State  of  Pennsylvania,  to  the  Collector  of  Taxes  for  said 
City  (County),  who  gave  me  a  receipt  therefor,  which  has  since 
been  lost  or  destroyed* 

Sworn  (affirmed)  and  subscribed  before  me  this 
day  of ,  A.  D.  190. . 


(To  be  signed  in  duplicate.) 


EXHIBIT  NOe  3  —  Philadelphia,  Pa. 


EEGISTRATION. 


VOUCHEB. 
(This  form  to  be  used  by  the  Voucher  for  residence  of  person  chaUenged.) 

Commonwealth  of  Petn^jylvania,  ss.: 

I, ,  being  duly 

sworn  (affirmed),  say:  T-**^  I  am  a  registered  voter  of  the 
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«...  Election  District  of  the Ward^  in  Philadelphia 

County,   and   that  I  know    ,   who  now 

claims  the  right  to  be  registered  therein,  and  have  known  him  for 

and  upwards,  and  that  said  claimant  has  resided  in  said 

election  district,  in  the  house  of ,  since  Septem- 
ber 5th,  1907,  or  prior  thereto. 

Sworn  (affirmed)  and  subscribed  this 

day  of ,  before  me. 

(To  be  made  out  in  duplicate.) 


EXHIBIT  NO.  4  —  Philadelphia,  Pa. 


REGISTRATION". 


Challenge  Affidavit. 
Election  Division   Ward. 

City  of  

State  of  Pennsylvania.      Vss.: 
County  of  


What  is  your  full  name  ?     

Are  you  married,  or  single  ? 

If  married,  where  does  your  family  reside  ? 


If  single,  where  do  your  parents  reside  ?     

Where  did  you  actually  reside  immediately  prior  to  taking  up 

your  present  residence  ?     

Give  your  residences  f of  the  last  four  months  ?     

What  is  the  name  of  your  present  employer  ?     

Where  is  his  place  of  business  ?     

What  is  the  name  of  your  last  employer  ?     

Where  is,  or  was,  his  place  of  business  ?     

Have  you  read  the  information  given  by  you,  as  recorded  in  the 

register?    
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I,  the  undersigned,  do  solemnly  swear   (aflSrm)   that  I  have 
read  the  information  recorded  opposite  my  name  in  the  register  of 

the Division  of  the Ward,  on  page 

,  and  that  said  information,  as  well  as  that  recorded  in 

this  affidavit,  is  the  truth. 

Sworn  (affirmed)  and  subscribed  this 

day  of    19. . 

(Signature  of  Applicant.) 


Registrar. 
Registrars'  Description  of  Applicant. 

Distinguishing  marks    : 

Other  peculiarities 

Color  of  hair 

Number  of  Affidavit 


Registrars. 
(To  be  made  out  in  duplicate.) 


EXHIBIT  NO.  S  —  PhUadclphia,  Pa. 


REGISTRATION. 


Affidavit  as  to  Naturalization. 

(Thia  form  to  be  used  when  an  elector  was  bom  in  a  foreign  country  and  his 
parent  was  naturalized  before  the  elector  was  21.) 

State  of  Pennsylvania, 
City  of  Philadelphia, 

,  being  duly 

sworn  (affirmed),  deposes  and  says  that  his  father, 

,  was  duly  naturalized 

as  a  citizen  of  the  United  States  when  he  the  said 


rss.: 
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I 

was  under  21  years 

of  age,  and  that  he  is  unable  to  produce  his  father's  naturalization 
papers. 

Sworn  (affirmed)  to  and  subscribed  before  me  this 
day  of   ,   1907. 


Registrar, 
(To  be  made  out  in  duplicate.) 


EXHIBIT  NO.  6  —  Philadelphia,  Pa. 


REGISTRATION. 


Affidavit  of  Inability  to  Weite. 

(This  affidavit  need  not  be  usad  when  there  is  an  apparent  physical  infirmity.) 


State  of  Pennsylvania, 
City  of  Philadelphia, 


:•! 


• ,  being 

duly  sworn  (affirmed),  deposes  and  says  that  he  is  unable  to  sign 
his  name  in  the  Voting  Check  List  because  of  his  inability  to 
write,  and  hereunto  makes  his  mark. 


a 


Sworn  (affirmed)  and  subscribed  before  me  this 
day  of ,  A.  D.  190. . 


Registrar. 
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EXHIBIT  NO.  7  ^  Philadelphia,  Pa. 


REGISTRATION. 


Affidavit  Stbiking  Off  Names  on  Account  of  Removal  or 

Death. 

No 

Election  Division Ward 


City  of  Philadelphia, 
State  of  Pennsylvania 


and ^ y 

(Name.)  (Name.) 

being  duly  sworn  (aflkmed),  depose  and  say  that  they  are  duly 

qualified  electors  of  the Ward  of  the 

City  of  Philadelphia,  and  that  they  were  acquainted  with 

,  who  was  duly  registered  as  an 

elector  from  the Division  of  the 

Ward  in  said  city  on and 

that  the  said so  registered,  died 

or  has  removed  from  the  said  district  since  the  last  registration. 
and  subscribed 

before  me  this 

day  of ,  A.  D 


Fird  Elector. 


Second  Elector. 
(N.  B. —  To  be  sworn  to  by  two  electors  of  the  Ward  and 
signed  in  duplicate.) 

Affidavit  No 
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EXHIBIT  NO.  8  —  Philadelphia,  Pa. 


THE  PERSONAL  REGISTRATION  ACT  OF  1906  AND 

AMENDMENTS  OF  1907. 


(Special  Edition.) 


Philadelphia  Reoistbation  Commission,  1908. 


This  special  edition  of  the  Personal  Registration  Act  of  1906, 
as  amended  by  the  Act  of  1907,  has  been  prepared  for  the  use  of 
the  Registrars  appointed  in  accordance  with  its  provisions  and 
intrusted  with  its  enforcement.  Those  parts  of  the  Act  relating 
,  to  the  Board  itself,  and  having  no  bearing  on  the  act  of  registering 
voters,  have,  for  convenience  sake,  been  omitted. 

The  Board  will  sit  at  its  office,  Room  650,  City  Hall,  on  the 
days  of  registration  to  answer  questions  and  give  further  instruc- 
tions to  those  seeking  it. 

Clinton  Rogebs  Woodruff, 

Chairman. 
John  Cadwaladee,  Jb., 

Secretary, 
Geouoe  G.  Piebie, 
J.  Heney  Scattebgood, 
Board  of  Registration  Commissioners. 


PERS05TAL  REGISTRATION  ACT. 


Section  1.  Be  it  enacted,  etc.,  this  act  shall  be  known,  and 
cited,  as  "  The  Personal  Registration  Act "  in  cities  of  the  first 
and  second  classes. 
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Definitions. 

Section  2.  "  Commissioiiers,"  as  used  herein,  has  reference 
to  the  registration  commissioners ;  "  oath  "  includes  affirmation^ 
and  "  swear  "  includes  affirm,  wherever  used. 

All  references  to  public  officers  or  municipal  authorities  where 
not  otherwise  specified,  shall  be  understood  to  refer  to  the  authori- 
ties of  the  proper  county  or  judicial  district. 

"  Party,"  as  used  herein,  has  reference  to  a  political  party 
which,  at  the  last  election  polled  two  per  centum  of  the  vote  cast 
in  any  city  or  election  district  for  the  candidate  receiving  the 
largest  vote  therein. 

"  Register  "  means  the  book  containing,  or  to  contain,  the  regis- 
try list  of  electors,  prepared  by  the  registrars. 

"  General  Election  "  means  the  election  held  in  November. 

Change  of  Political  Faith. 

The  commissioners  shall  provide  at  all  times  a  board  of  regis- 
trars, not  more  than  two  of  whom  shall  be  of  the  same  political 
faith. 

If,  therefore,  it  appears  at  any  time  that,  by  reason  of  a  change 
in  political  affiliations  or  because  of  error  in  the  appointment,  a 
board  is  not  so  divided,  any  ten  electors  of  the  ward  may  file  a 
petition  with  the  commissioners,  setting  forth  the  facts,  and  pray- 
ing that  one  or  more  of  the  appointments  may  be  revoked,  and 
that  other  appointments  may  be  made.  The  commissioners  shall 
grant  a  public  hearing,  and  if  they  find  the  facts  to  be  as  repre- 
sented, shall  give  the  relief  asked  for;  but  no  registrar  shall  be 
removed  merely  because  his  party,  at  an  election  following  his 
appointment,  has  polled  a  less  number  of  votes  in  the  district 
than  two  other  parties. 

Candidates  Ineligible. 

« 

No  person  who  holds,  or  is  a  candidate  for,  a  public  office  shall 
act  as  registrar. 

Two  of  the  said  registrars,  one  of  whom  shall  be  of  the  majority, 
shall  be  designated  by  the  commissioners  to  have  charge  of  the 
registers,  as  hereinafter  provided. 


fc  ^' — ■ — — 
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Service  Required. 

Any  person  appointed  a  registrar  must  perform  his  duties  pre- 
scribed by  this  act,  unless  excused  therefrom  by  the  commissioners, 
for  cause  shown. 

Compensation  of  Registrars. 

The  registrars  shall  receive  a  compensation  of  ten  dollars  per 
day  for  the  time  actually  spent  in  registration. 

Registration  Days. 

Section  6.  The  registrars  of  each  division  shall  meet  at  the 
polling  place  thereof  on  the  ninth  Thursday,  seventh  Tuesday, 
and  fifth  Saturday  preceding  every  Xovember  election  and  on 
the  fifth  Saturday  preceding  every  municipal  election,  and  on  the 
day  of  the  spring  primary,  and  shall  remain  in  open  session  from 
seven  ante  meridian  to  ten  ante  meridian  and  from  four  post 
meridian  to  ten  post  meridian  of  each  registration  day. 

Powers  and  Duties  of  Registrars. 

They  shall,  on  said  days,  receive  personal  applications  from 
persons  who  claim  that  they  are  entitled  to  be  registered. 

They  shall  have  power  to  administer  oaths,  shall  examine  said 
applicants  under  oath,  and  shall  record  on  the  registers  the  names 
of  those  whom  they  shall  determine  to  be  qualified  as  hereinafter 
provided. 

Section  7.  Every  person  claiming  the  right  to  vote  must  ap- 
pear in  person  before  the  registrars,  in  the  district  in  which  he 
lives,  on  one  of  the  days  prescribed  by  law,  and  answer  the  ques- 
tions put  to  him  by  them. 

Registrars. 

These  answers  must  be  recorded  on  a  single  line,  in  two  registers, 
which  shall  have  the  form  determined  by  the  secretary  of  the 
commonwealth. 

Instructions  on  Rechstration  Form. 

Immediately  after  the  form  s-hall  be  printed  the  following  in- 
structions: The  applicant  must  be  sworn  or  affirmed  that  the 
information  given  by  him  in  reference  to  his  rights  to  be  regis- 
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tered  shall  be  the  truth.     Any  wilful  false  statement  constitutes 
perjury,  and  is  punishable  as  such,  • 

Manner  of  Registering  Answers. 

Every  register  shall  be  indexed  alphabetically  from  A  to  Z. 

The  answers  of  the  applicants  shall  be  recorded  in  their  pres- 
ence, in  both  registers,  in  the  following  manner : 

In  the  first  column  shall  be  entered  the  surname  of  the  applicant^ 
in  the  order  of  his  appearance  at  the  polling-place,  on  the  page 
bearing  the  index  letter  of  his  surname. 

In  the  second  column  shall  be  entered  his  christian  name  or 
names. 

In  the  third  column,  his  occupation. 

In  the  fourth  column,  the  street  and  number  of  his  residence. 

In  the  fifth  and  sixth  columns,  whether  he  is  a  lodger,  lessee  or 
owner,  and,  if  he  is  a  lodger  or  is  lessee  of  a  portion  only  of  a 
house,  the  location  or  number  of  the  room  or  floor  which  he 
occupies. 

In  the  seventh  and  eighth  columns  shall  be  entered  the  length  of 
his  residence  in  the  state  and  distiict,  respectively. 

In  the  ninth,  tenth,  eleventh  tnd  twelfth  columns,  the  location 
of  the  house  from  which  he  last  registered,  giving  state,  city,  street 
and  number,  respectively,  and  the  year  in  which  he  so  registered. 

In  the  thirteenth  column,  the  state  or  territory  of  the  United 
States,  or  the  foreign  country,  where  he  was  bom. 

In  the  fourteenth  column,  whether,  being  foreign  born,  he  pro- 
duces his  naturalization  papers. 

In  the  fifteenth  column,  the  number  of  the  affidavit  of  natural- 
ization of  his  father  if  taken. 

In  the  sixteenth  and  seventeenth  columns  the  manner  in  which 
he  complies  with  the  law  relating  to  the  payment  of  taxes  as  a 
qualification  of  the  right  to  vote,  whether  by  the  production  of 
his  receipt  or  by  making  affidavit;  if  the  applicant  is  less  than 
twenty-two  years  of  age  the  word  ''  age  "  shall  be  recorded  in 
the  seventeenth  column. 

In  the  eighteenth,  nineteenth,  twentieth  and  twenty-first  col- 
umns, his  personal  description,  designating  whether  white  or 
colored,  his  approximate  age,  height  and  weight. 
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In  the  twenty-second  column  in  the  register  marked  "  voting 
check  list  "  he  shall  be  required  to  sign  his  name,  if  able  to  write ; 
if  he  alleges  inability  to  write,  a  ]*ecord  of  the  fact  shall  be  made 
in  the  same  column ;  and  unless  his  inability  is  due  to  some  appar- 
ent physical  infirmity,  he  shall  be  required  to  make  affidavit  of 
his  inability  to  write. 

In  the  twenty-second  column  in  the  register  marked  "  ballot 
check  list,"  he  shall,  if  challenged  on  election  day,  be  required  to 
sign  his  name. 

In  the  twenty-third  column  shall  be  entered  the  number  of 
the  challenge  affidavit  of  every  person  who  is  required  to  take 
said  affidavit. 

In  the  twenty-fourth,  twenty-fifth,  twenty-sixth,  twenty-seventh, 
and  twenty-eighth  columns,  the  election  officers  shall  record,  in 
one  register,  the  obtaining  of  the  ballot,  and,  in  the  other,  the 
casting  of  the  vote  of  the  registered  elector  at  a  general,  municipal, 
primary  or  special  election,  as  hereinafter  provided,  or  as  may 
hereafter  be  provided  by  law. 

Right  of  Kkgistbation. 

Section  8.  Every  person  who  possesses  the  qualifications  of 
an  elector,  as  provided  in  the  constitution  and  laws  of  this  com- 
monwealth (that  is  every  male  citizen  twenty-one  years  or  over, 
who  has  been  a  citizen  of  the  United  States  at  least  one  month 
and  who  has  resided  in  the  state  one  year,  or,  if  having  been  a 
qualified  elector  or  a  native  born  citizen  of  the  state  he  shall  have 
removed  therefrom  and  returned,  then  six  months,  and  who  has 
resided  in  the  election  district  at  least  two  months  before  the  elec- 
tion, and  who,  if  twenty-two  years  or  upwards,  has  paid  a  state 
or  county  tax,  which  shall  have  been  assessed  at  least  two  months 
and  paid  at  least  one  month  before  election),  or  who,  by  continued 
residence  in  his  election  district  will  obtain  such  qualifications 
before  the  next  ensuing  election,  shall  be  entitled  to  be  registered ; 
but  no  person  shall  be  registered  unless  at  least  three  of  the  regis- 
trars determine  that  he  is  so  qualified. 
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Challenges. 

Section  9.  Any  person  claiming  the  right  to  register  may  be 
challenged  by  a  registrar  or  by  any  qualified  elector  of  the  election 
district. 

Any  person  so  challenged  shall  answer  the  questions  of  the  chal- 
lenged affidavit,  as  herein  specified;  and  after  his  answers  have 
been  recorded,  he  shall  sign,  if  able  to  write,  and  swear  to  the 
truth. 

He  shall  also  make  affidavit  at  the  same  time,  to  the  truth  of 
his  answers  as  recorded  in  the  register,  if  able  to  read,  and  which 
he  shall  be  deemed  to  have  examined,  or  have  had  the  same  read 
to  him. 

The  affidavits  of  all  persons  so  registered  shall,  at  the  close  of 
each  day^s  registration,  be  numbered  and  filed. 

FoEM  OF  Challenge  Affidavit. 
The  challenge  affidavit  shall  be  in  the  following  form  : 

No 

Election  Division, Ward 

City  of 

County  of J-  ss.  ; 

State  of  Pennsylvania 

What  is  your  full  name  ?  

Are  you  married  or  single  ? 

If  married,  where  does  your  family  reside  ?     

If  single,  where  do  your  parents  reside  ?     

Where  did  you  actually  reside  immediately  prior  to  taking  up  your 

present  residence  ?    

Give  your  residences  for  the  last  four  months  ?     

What  is  the  name  of  your  present  employer  ?     

Where  is  his  place  of  business  ?     

What  is  the  name  of  your  last  employer  ?    

Where  is,  or  was,  his  place  of  business  ?     

Have  you  read  the  information  given  by  you,  as  recorded  in  the 

register  ?    

I,  the  undersigned,  do  solemnly  swear  (or  affirm)  that  I  have 
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read  the  information  recorded  opposite  my  name  in  the  register 

of  the Division  of  the Ward, 

on  page   ,  and  that  said  information,  as  well  as  that 

recorded  in  this  affidavit,  is  the  truth. 

and  siibscribed, 

this day  of , 

JLc/  •  •  •  • 

(Signature  of  Applicant.) 


Registnr. 

Registeabs'  Descbiption  of  Applicant. 

Distinguishing  marks    

Other  peculiarities 

Color  of  hair 


Registrars . 
Fttethes  Proof. 

The  challenged  applicant  shall  produce  such  further  proofs  as 
the  law  requires  challenged  persons  to  produce  on  election  day, 
and  it  shall  be  the  duty  of  the  registrars  to  require  it  before  per- 
mitting him  to  be  registered. 

Natukalization  Papers. 

All  persons  claiming  the  right  to  vote  by  reason  of  naturaliza- 
tion shall  be  required  to  produce  the  proper  naturalization  paper 
or  a  certified  copy  thereof,  before  they  shall  be  registered ;  but  no 
such  person  shall  be  required  to  produce  his  papers  a  second  time 
in  the  same  district,  unless  he  is  challenged.  Provided,  that  any 
person  claiming  citizenship  by  reason  of  the  naturalization  of 
his  father  may  be  registered  either  by  the  production  of  his  father's 
papers  or  a  certified  copy  thereof,  or  by  making  affidavit  that  his 
father  was  naturalized  at  a  time  when  the  applicant  was  less  than 
twenty-one  years  of  age  and  that  he  is  unable  to  produce  his 
father's  papers. 
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Affidavits  and  Vouchees. 

Whenever  the  applicant  is  rejected,  after  a  portion  of  the  record 
has  heen  filled  in,  a  line  shall  be  drawn  through  the  record  already 
made,  and  the  registrar  shall  note  on  said  line  the  reason  for  the 
rejection,  and  shall  add  his  initials  thereto. 

All  affidavits  and  vouchers  shall  be  executed  in  duplicate,  one 
being  delivered  into  the  custody  of  each  registrar  who  has  charge 
of  the  registers. 

Striking  of  Xames  feoai  List. 

Section  10.  On  the  registration  day  preceding  the  Febru- 
ary election,  the  registrars  shall,  in  addition  to  the  registration  of 
electors,  strike  from  the  list  the  names  of  such  persons  as  shall 
be  proven,  to  their  satisfaction,  by  the  affidavits  of  at  least  two 
qualified  electors  of  the  ward,  to  have  died  or  removed  from  the 
district,  since  the  last  registration.  The  registrars  shall  record 
on  blank  forms  provided  for  that  purpose  the  names  and  previous 
places  of  registration,  giving  wards  and  districts,  of  all  persons 
registered  by  them  on  said  day,  who  give  as  such  place  of  previous 
registration  a  place  in  the  same  city,  and  shall  forward  the  same 
to  the  commissioners  for  their  information. 

Thereafter,  upon  the  return  of  the  registers  to  the  office  of 
the  commissioners,  it  shall  be  their  duty  to  examine  the  same 
and  wherever  registered  persons  have  given  as  their  last  place 
of  registration  another  election  district  in  the  same  city,  to 
strike  said  name  from  the  register  of  said  district  of  prior  resi- 
dence", and  to  note  thereon  the  reason  for  so  removing  the  name. 

Teansfee  of  Names. 

At  any  time  between  the  November  election  and  the  next  regis- 
tration day,  or  between  the  February  election  and  the  tenth  day 
prior  to  the  spring  primary,  any  registered  elector  who  has  re- 
moved from  one  election  district  to  another  in  the  same  city, 
sixty  days  prior  to  the  February  election,  or  sixty  days  prior 
to  the  spring  primary,  may  apply  at  the  office  of  the  commis- 
sioners and  have  the  registry  of  his  name  transferred  from  the 
district  in  which  he  has  removed  to  the  one  in  which  he  has 
taken  up  his  new  residence. 

It  shall  be  the  duty  of  the  commissioners,  upon  satisfactory 
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proof  of  the  elector^s  identity,  to  strike  his  name  from  the  register 
in  the  district  from  which  he  has  removed,  to  examine  him  in  the 
regular  way  as  to  his  qualifications,  and,  if  his  answers  are 
satisfactory,  to  register  him  in  the  district  to  which  he  has  re- 
moved. 

Section  11.  Parties  or  bodies  of  electors,  who  now*  are  or 
hereafter  may  be,  entitled  to  have  watchers  at  the  general  election, 
shall  be  allowed  to  appoint  not  more  than  three  electors  of  the 
ward  to  act  as  watchers  in  each  place  of  registry,  without  expense 
to  the  county,  on  each  registration  day. 

iN'o  more  than  one  watcher  for  such  party  shall  be  allowed  in 
the  registry  place  at  any  one  time. 

Each  watcher  shall  be  provided  with  a  certificate  from  the 
county  commissioners,  stating  his  name  and  the  party  or  policy 
he  represents. 

Watchers  shall  be  entitled  to  be  present  during  all  of  the  pub- 
lic sessions  herein  provided  for  and  shall  be  required  to  show 
their  certificates  when  requested  to  do  so. 

Challenges. 
Watchers  or  qualified  voters  shall  have  the  power  to  challenge. 

Presence  of  Electoks. 
Section  12.     No  more  than  six  electors,  other  than  the  regis- 
trars and  the  watchers  herein  provided  for,  shall  be  allowed  in  the 
registry-room  at  any  one  time. 

COMPABISON  AND  CORRECTION  OF  THE  EeGISTERS. 

Section  13.  At  the  end  of  each  day's  registration  the  regis- 
trars shall  compare  the  two  registers,  so  kept,  and  cause  any 
errors  in  either  of  them  to  be  corrected  bv  aid  of  the  entries  in 
the  other,  so  as  to  make  the  same  agree,  where  there  is  any  differ- 
ence between  them. 

AH  the  registrars  shall  then  sign  their  initials  on  the  line  imme- 
diately under  the  last  names  registered  under  each  letter,  in  both 
books,  together  with  the  date. 

Certificate  of  Registration. 
At  the  close  of  both  fall  and  winter  registrations,  the  regis- 
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trars  shall  sign  a  certificate,  on  the  last  page  of  the  register, 
setting  forth  the  number  of  persons  registered  on  each  day,  and 
the  number  of  names  which  have  been  stricken  out,  if  any. 

Stbeet  Lists. 

Section  14.  The  two  registrars  who  have  not  charge  of  the 
registers  shall,  at  both  registrations,  prepare  two  "  street  lists  *' 
of  all  names  which  are  registered. 

These  lists  shall  contain  the  names  of  the  electors  and  their 
addresses,  in  the  order  in  which  their  residences  appear  upon  the 
streets  of  the  district. 

Display  and  Feinting  of  Lists. 

One  of  said  street  lists  shall  be  hung  outside  of  the  polling- 
place,  and  shall  remain  in  that  position  until  the  next  election. 
The  other  shall  be  returned  to  the  oflSce  of  the  commissioners 
and  at  least  one  hundred  exact  copies  of  it  shall  be  printed  in 
pamphlet  form  and  shall  be  ready  for  distribution  at  least  three 
weeks  before  election  day. 

Complaints. 

Section  15.  If  any  citizen  shall  object  to  the  action  of  the 
registrars  in  accepting  or  rejecting  any  claim  for  registration, 
he  may  file  his  petition  duly  sworn  to,  with  the  commissioners, 
setting  forth  the  ground  of  his  complaint. 

If  the  complaint  is  to  the  acceptance  of  a  claim,  notice  to 
the  claimant  shall  be  given  by  leaving  a  written  or  printed  notice 
at  his  place  of  residence,  as  given  by  him  to  the  registrar  and 
recorded  in  the  register. 

Heabing  of  Complaints. 

When  such  petitions  are  filed  the  commissioners  shall  fix  a 
time  and  place  for  hearing  them,  suflBciently  in  advance  of  the 
election  to  enable  the  same  to  be  heard  and  disposed  of  prior 
thereto,  and  to  have  a  review  thereof  by  the  courts./  Such  hear- 
ing shall  be  public,  before  the  commissioners,  and  the  register  of 
voters  may  be  amended,  either  by  the  insertion  of  a  new  name 
or  the  cancellation  of  a  name  already  on  the  register,  or  other- 
wise, as  the  commissioners  may  order. 
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The  commissioners  may  enforce  their  orders  as  herein  provided, 
or  may  make  the  amendments  themselves  or  by  their  clerks. 

All  such  applications  for  correcting  the  register  must  be  made 
not  later  than  fifteen  days  prior  to  an  election. 

Appeals  to  Coubt. 

The  applicant  or  any  elector  who  is  not  satisfied  with  the 
decision  of  the  commissioners,  may  petition  the  court  of  com- 
mon pleas,  setting  forth  the  reasons  why  he  feels  that  injus- 
tice has  been  done,  and  thereupon  the  said  court  of  common 
pleas  may,  in  its  discretion,  allow  an  appeal  to  it  from  the  decision 
of  the  commissioners;  the  said  court  may  then  fix  a  day  for  a 
public  hearing,  of  which  notice  shall  be  served  by  the  petitioner 
upon  the  commissioners  and  upon  the  person,  or  his  attorney,  who 
opposed  his  contention  before  the  commissioners,  together  with 
a  copy  of  the  petition,  at  least  five  days  before  such  public  hear- 
ing may  take  place,  proof  of  which  must  be  exhibited  to  the 
court. 

The  court,  after  such  public  hearing,  may  reverse,  affirm,  or 
alter  the  decision  of  the  commissioners.  Said  appeals  must  be 
filed  not  later  than  ten  days  preceding  an  election. 

Illness  ob  Absence  of  Electob. 

Any  qualified  elector  who  was  too  ill  to  appear  at  the  polling 
place  on  all  of  the  registration  days,  or  who  was  unavoidably 
absent  from  the  county  on  said  days,  may  present  his  petition  to 
the  commissioners  any  time  up  to  two  weeks  before  the  general 
election,  setting  forth  the  facts  of  his  illness  or  unavoidable 
absence  and  setting  forth  in  detail  the  information  required  to 
be  recorded  in  the  register,  and  praying  that  his  name  may  be 
added  to  the  register  in  the  proper  division. 

After  this  petition  shall  have  remained  in  the  office  of  the 
commissioners,  open  to  public  inspection,  for  at  least  two  days 
a  hearing  shall  be  granted;  the  petitioner  shall  personally  ap- 
pear, and  if  the  facts  are  proven,  to  the  satisfaction  of  the  com- 
missioners, to  be  as  reported,  they  shall  order  the  name  of  the 
petitioner  to  be  inserted  on  the  register,  in  the  proper  place. 
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Challenge. 

This  hearing  shall  be  public;  and  any  qualified  elector  shall 
have  the  right  to  challenge  and  to  require  proper  proof  of  iden- 
tity as  in  the  case  of  registry  before  the  registrars. 

Appeals. 

If  any  person  is  not  satisfied  with  the  decision  of  the  com- 
missioners, ho  may  appeal  to  the  court  of  common  pleas,  as  in 
other  cases. 

Books,  Forms  akd  Supplies. 

Section  16.  The  two  registrars  designated  to  keep  the  two 
registers  shall  obtain,  at  the  office  of  the  commissioners,  the  blank 
forms,  books  and  other  supplies  prepared  for  their  use,  before 
the  first  registration  day  in  the  fall  and  before  the  winter  and 
spring  registration  days,  and  shall  have  the  same  at  the  polling 
places  on  said  days. 

Custody  and  Conteol  of  Registebs,  Etc. 

On  registration  days,  and  during  the  time  from  one  such  day  to 
another,  until  the  close  of  the  fall  registration  period,  the  two 
said  registrars  shall  have  the  custody  and  control,  and  shall  be 
charged  with  the  safe-keeping  of  the  registers  in  which  they 
have  made  entries,  together  with  all  affidavits,  forms,  et  cetera, 
which  have  been  taken  in  duplicate,  as  hereinbefore  provided. 

Custody  of  Street  Lists. 

During  the  same  periods,  the  other  two  registrars  shall  be 
charged  with  the  safe-keeping  of  the  street  lists  which  are  in  the 
course  of  preparation  by  them. 

Delivery  of  Registers,  Etc.,  to  Commissioners. 

At  the  close  of  the  registration,  and  before  twelve  o'clock 
noon  of  the  following  day,  the  two  registrars  who  have  been 
charged  with  the  keeping  of  the  registers  shall  deliver  the  same 
together  with  one  street  list,  all  affidavits,  vouchers,  unused 
forms,  et  cetera,  to  the  registration  commissioners  at  such  place 
as  may  be  designated  by  them.  The  said  papers  and  books  shall 
remain  on  file  at  a  place  designated  by  the  commissioners,  open 
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to   public   inspection,   tinder  proper   regulation   for   their  safe- 
keeping, subject,  however,  to  the  further  provisions  of  this  act. 

Payment  of  Commissionebs,  Eeoistbass,  Clebks,  Etc. 
The  county  commissioners  of  each  county,  upon  proper  vouch- 
ers, shall  provide  for  the  payment  of  the  commissioners,  regis- 
trars and  other  officers  or  clerks  provided  by  this  act. 

PoiiiiiNG  Places. 

It  shall  also  be  their  duty  to  see  that  the  polling  places  ard 
open  and  in  proper  order  for'  the  use  of  the  registrars. 

They  shall  also  deliver  the  two  registers  to  the  election  officers, 
in  the  manner  in  which  they  are  or  may  be  required  to  deliver  other 
election  materials  for  use  on  election  day. 

Rights  of  Fbanchxse. 

Section  17.  Any  person  whose  name  is  on  the  register  shall 
be  entitled  to  vote  at  any  general,  special,  primary,  or  municipal 
election,  unless  it  shall  be  shown  to  the  satisfaction  of  the  election 
officers  that  he  has  become  disqualified  since  registration.  Pro- 
vided, that  if  a  special  election  shall  intervene  between  registration 
day  and  the  next  general  or  municipal  election,  the  presence  of 
the  name  of  an  elector  on  the  list  shall  be  only  prima  facie  evi- 
dence of  his  right  to  vote. 

If  his  name  is  not  registered  he  shall  not  be  entitled  to  vote  at 
any  election. 

Duty  of  Voters. 

Before  receiving  his  ballot  every  voter  shall  satisfy  the  election 
officers  of  his  identity,  and,  if  challenged,  by  signing  his  name  in 
the  place  provided  for  that  purpose,  if  able  to  do  so,  and  by  the 
production  of  such  other  evidence  as  is  or  may  be  required  by 
law. 

Use  of  Registeks. 

The  two  registers  shall  be  used  at  elections  by  the  election  offi- 
cers, in  the  place  of  the  ballot  check  list  and  the  voting  check  list. 

Ballot  Check. 

One  of  the  said  registers  shall  be  marked  "  ballot  check  list " 
and  the  other  shall  be  marked  "  voting  check  list." 
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After  the  polls  are  closed  the  names  checked  as  having  voted,  in 
the  said  two  registers,  shall  be  immediately  counted,  and  the  result 
announced  before  the  ballot  box  is  opened. 

The  two  registers  shall  be  immediately  sealed  up  in  an  envelope, 
and  shall  be  returned  to  the  custody  of  the  commissioners  when 
the  ballot-box  and  the  other  election  returns  are  delivered  to  the 
proper  oflScers. 

Disobedience. 

Section  18.  Any  person  who  wilfully  disobeys  a  lawful  order 
of  the  commissioners  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
five  hundred  dollars. 

Wilful  False  Statement. 

Any  wilful  false  statement  made  under  oath,  by  any  person,  in 
relation  to  any  matter  or  thing  concerning  which  he  shall  be 
lawfully  interrogated  by  the  registrars  or  by  the  commissioners, 
shall  be  perjury;  and  any  person,  upon  conviction  thereof,  shall 
be  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars  or 
to  undergo  an  imprisonment  not  exceeding  two  years  or  both,  in 
the  discretion  of  the  court. 

Eeqistbabs. 

A  registrar  who  intentionally  registers,  or  permits  to  be  regis- 
tered, a  person  not  lawfully  entitled  to  be  registered,  or  who 
intentionally  refuses  to  register  a  person  lawfully  entitled  to  be 
registered,  or  who  intentionally  assists  in  preventing  such  person 
from  being  registered,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars  or  to  undergo  an  imprisonment  not  exceed- 
ing five  years,  or  both,  at  the  discretion  of  the  court. 

False  Representation  or  Personation. 

A  person  who  applies  for  registration  knowing  that  he  is  not 
entitled  to  be  registered,  or  who  falsely  personates  another  in  an 
application  for  registration,  or  who  knowingly  offers  false  nat- 
uralization papers  or  a  fraudulent  tax  receipt  to  establish  his 
claim  to  be  registered,  or  who  personates  another,  shall  be  guilty 
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of  a  misdemeanor,  and,  upon  conviction,  shall  be  sentenced  for 
every  offense  to  pay  a  fine  not  exceeding  one  thousand  dollars  or 
to  undergo  an  imprisonment  not  exceeding  three  years  or  both, 
in  the  discretion  of  the  court 

Illegal  Registration.. 

A  registrar  who  inserts,  or  intentionally  permits  to  be  inserted, 
a  name  on  the  registry  list  without  a  proper  application  in  person, 
during  the  hours  of  registration,  on  a  registration  day,  on  the 
part  of  the  person  registered,  or.  without  requiring  the  proper  evi- 
dence of  the  right  of  the  applicant  to  be  registered;  or  who  alters 
any  registry  list  after  the  entry  has  been  duly  made,  except  upon 
an  order  of  the  court  or  of  the  commissioners;  or  who  makes  any 
entry  therein  at  any  time  other  than  during  the  hours  of  registra- 
tion, and  in  the  presence  of  the  other  registrars,  shall  be  guilty 
of  a  misdemeanor;  and,  upon  conviction,  shall  be  sentenced  to 
pay  a  fine  not  exceeding  one  thousand  dollars  or  to  undergo  an 
imprisonment  not  exceeding  five  years,  or  both,  in  the  discretion 
of  the  court. 

Electiois^  Officers. 

Any  election  officer  who  refuses  the  vote  of  a  registered  elector, 
except  on  satisfactory  evidence  that  he  has  since  registration 
become  disqualified  under  the  laws  of  this  Commonwealth,  or  who 
knowingly  accepts  the  vote  of  a  person  not  registered  in  accord- 
ance with  the  provisions  of  this  act,  or  who  knowingly  receives  a 
vote  from  a  person  falsely  claiming  to  be  a  registered  voter,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  sen- 
tenced to  pay  a,  fine  not  exceeding  one  thousand  dollars  or  to 
undergo  an  imprisonment  not  exceeding  five  years,  or  both,  in 
the  discretion  of  the  court. 

Refusal  to  Perform  Duty. 

Any  commissioner,  registrar  or  other  officer,  upon  whom  a  duty 
is  laid  by  this  act,  who  shall  wilfully  refuse  to  perform  his  said 
duty  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thou- 
sand dollars,  or  undergo  an  imprisonment  not  exceeding  one  year, 
or  both,  in  the  discretion  of  the  court. 

21 
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EXHIBIT  NO.  9  —  Philadelphia,  Pa. 


BOAKD  OF  REGISTRATIOX  COMMISSIONERS. 

Eoom  650,  City  Hall. 

Clinton  Rogers  Woodruff,  Chairman. 
John  Cadwalader,  Jr.,  Secretary. 
George  G.  Pierie. 
J.  Henry  Scattergood. 


Philadelphia,  August  14,  190&. 

Instbuctions  for  Eegistears. 

Gentlemen. — -We  beg  to  advise  you  that  every  applicant  for 
registration  must  be  duly  sworn  or  affirmed  before  the  questions 
are  put  to  him. 

Oath. 

.    The  following  form  of  oath  is  sufficient : 

I, ,  do  solemnly  swear  (or  affirm) 

(Name  of  Applicant.) 

that  I  will  a  true  answer  make  to  such  questions  put  to  me  by  the 
registrars  as  the  law  requires  touching  the  matter  of  my  registra- 
tion as  a  qualified  elector.    So  help  me  God. 

This  oath,  however,  does  not  have  to  be  signed  by  the  applicant 

Eight  of  Kegistration. 

Section  8.  Every  person  who  poj^sesses  the  qualifications  of 
an  elector,  as  provided  in  the  constitution  and  laws  of  this  Com- 
monwealth (that  is,  every  male  citizen,  twenty-one  years  or  over, 
who  has  been  a  cftizen  of  the  United  States  at  least  one  month,  and 
who  has  resided  in  the  State  one  year,  or,  if  having  been  a  quali- 
fied elector  or  a  native  born  citizen  of  the  State  he  shall  have 
removed  therefrom  and  returned,  then  six  months,  and  who  has 
resided  in  the  election  district  at  least  two  months  before  the 
election,  and  who,  if  twenty-two  years  or  upwards,  has  paid  a 
State  or  countv  tax,  which  shall  have  been  assessed  at  least  two 
months  and  paid  at  least  one  month  before  election)  or  who  by 
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continued  residence  in  his  election  district  will  obtain  such  quali- 
fications before  the  next  ensuing  election,  shall  be  entitled  to  be 
registered;  but  no  person  shall  be  registered  unless  at  least  three 
of  the  registrars  determine  that  he  is  so  qualified. 

Challenge  Affidavit. 

If,  however,  the  applicant  is  challenged  he  must  swear  to  and 
sign  the  challenge  aflidavit  in  duplicate.  The  challenge  affidavit 
must  also  be  signed  by  the  registrar  administering  the  oath  or 
affirmation.  -vr 

JN  ATURALIZATIOX. 

A  foreign  born  applicant  for  registration  whose  parent  was 
naturalized  before  applicant  reached  twenty-one  years  of  age  is 
entitled  to  be  registered  if  otherwise  qualified  without  the  pro- 
duction of  his  parent's  papers.  However,  in  all  such  cases,  if  the 
applicant  does  not  produce  his  father's  papers,  he  must  make  affi- 
davit to  the  facts,  using  the  special  form  prepared  for  that  purpose. 

Where  naturalization  papers  have  been  lost  or  mislaid,  the 
applicant  must  produce  a  certified  copy  of  them.  In  no  case  will 
the  oath  or  affirmation  of  an  applicant  for  registration  suffice  and 
be  accepted  as  a  substitute  for  the  production  of  the  papers  or  a 
certified  copy  of  them. 

Tax  Eeceipts. 

Unless  lost  or  destroyed  a  tax  receipt  in  the  name  of  the  appli- 
cant must  be  produced  to  the  registrars  to  qualify  him.  The  tax 
must  be  one  that  has  been  paid  within  two  years  of  November  2, 
1909;  that  is  to  say,  a  tax  prior  to  November  2,  1907,  will  not 
entitle  an  applicant  to  be  registered. 

A  tax  receipt  in  the  name  of  more  than  one  individual  qualifies 
each  applicant  whose  name  appears  upon  it. 

Watcieers. 

The  law  does  not  require  that  watchers  shall  be  residents  of  the 
division.  They  must,  however,  be  residents  of  the  ward  in  which 
the  division  is  located. 

Clinton  Eooers  Woodeuff,  Chairman. 
John  Cadwalader,  Jr.,  Secretary. 
George  G.  Pierie, 
J.  Henry  Scatteroood, 
Board  of  Registration  Commissioners  for  the  City  of  Philadelphia. 
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EXHIBIT  NO.  10  —  Philadelphia,  Pa. 


BOARD  OF  REGISTRATION  COMMISSIONERS. 

Room  650,  City  Hall. 

Clinton  Rogers  Woodruff,  Chairman. 
John  Cadwalader,  Jr.,  Secretary. 
George  G.  Pierie. 
J.  Henry  Scattergood. 


Philadelphia,  Pa.,  August  14,  1909. 

Notification  of  Appoi^itment. 

Deab  Sib. — ^We  hand  you  herewith  certificate  of  your  appoint* 
ment  as  registrar  to  serve  in  your  division  on  the  following  days 
of  registration,  to  wit:  Thursday,  September  2;  Tuesday,  Sep- 
tember 14;  Saturday,  October  2,  1909;  Saturday,  January  15, 
1910,  and  Saturday,  June  4,  1910,  or  until  your  successor  may  be 
appointed.  There  is  also  enclosed,  for  your  guidance  and  instruc- 
tion, a  carefully-edited  copy  of  the  Act  of  1906  relating  to  per- 
sonal registration  in  cities  of  the  first  class  (Philadelphia),  as 
amended  by  the  Act  of  June  3,  1907. 

The  hours  of  registration  are  from  7  to  10  a.  m.  and  from  4  to 
10  p.  M. 

The  ballot  check  men  will  be  notified  by  the  county  commis- 
sioners when  to  call  for  the  new  set  of  registers.  The  new  books 
are  to  be  used  on  all  of  the  above  mentioned  days  of  registration. 

One  or  more  members  of  the  commission  will  be  present  at 
Room  650,  City  Hall,  from  7  a.  m.  to  10  p.  m.  on  the  days  of  regis- 
tration to  answer  questions,  and  give  instructions  to  those  desiring 
them. 

The  pay  of  registrars  will  be  ten  dollars  ($10)  per  day. 

Attention  is  called  to  the  necessity  for  producing  naturalization 
papers  where  a  naturalized  citizen  is  seeking  registration  for  the 
first  time  in  a  division.  There  is  no  exception  to  this  require- 
ment 
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■ 

Fill  up  and  sign  the  enclosed  postal  card  signifying  the  receipt 
of  the  certificate  of  appointment  and  mail  immediately. 

The  commissioners  must  be  immediately  advised .  should  you 
remove  from  the  division,  as  the  law  requires  that  the  registrar 
must  be  a  resident  of  the  division  in  which  he  serves. 

A  registrar  can  not  hold  any  other  public  office  or  be  a  can- 
didate therefor. 

The  board  wishes  to  take  this  occasion  for  impressing  upon  the 
registrars  in  the  several  divisions,  of  the  personal  registration 
law  and  the  maintenance  of  clean  and  honest  voting  lists  in  the 
city  of  Philadelphia. 

This  para^aph  is  inserted  this  year  in  the  notification  of 
appointment  because  of  the  unfortunate  condition  disclosed  in 
the  Sixteenth  Division  of  the  Tenth  Ward,  which  showed  that  at 
least  one  of  the  boards  of  registrars  had  failed  to  realize  the 
important  duties  and  obligations  resting  upon  it,  and  had  failed, 
both  as  registrars  and  as  citizens,  in  the  faithful  and  conscientious 
discharge  of  their  duties.  It  is  essential  to  note  that  the  law 
provides  that  no  applicant  can  be  registered  or  his  name  entered 
in  any  of  the  books  unless  three  of  the  registrars  agree  thereto. 
The  board  of  registration  commissioners  is  of  the  opinion  that 
the  great  majority  of  its  appointees  are  faithful  in  the  perform- 
ance of  their  duties,  and  anxious  and  zealous  to  execute  them, 
with  a  full  and  adequate  appreciation  of  the  obligations  resting 
upon  them ;  but  lest  there  may  be  some  who  through  ignorance  or 
indifference,  fail  to  appreciate  the  vital  importance  that  honest 
elections  are  to  the  maintenance  of  representative  government,  it 
takes  this  occasion  to  utter  this  admonition. 

Clinton  Eogebs  Woodeuff^  Chairman. 
John  Cadwaladee,  Jr.,  Secretary. 
.  George  G.  Pierie, 
J.  Henry  Scattergood, 

Board  of  Registration  Commissioners  for  the  City  of  Philadelphia. 
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EXHIBIT  NO.  11  — Philadelphia,  Pa. 


APPEAL  FROM  BOARD  OF  REGISTRARS  TO  STRIKE 

OFF 

of  the Division Ward. 


To  the  Board  of  Registration  Commissioners,  Philadelphia,  Pa.: 
Gentlemen. —  The  Petitioner  respectfully  represents : 

That  he  is  a  qualified  elector  of  the 

Division  of  the Ward  and  that  he  resides 

at  No and  was  duly 

registered  as  a  voter  on  the day  of 

,  190 

That  the  Registrars  of  said  Division  have  accepted  the  name 

Street,  as  qualified  to  be  registered  and  placed  his  name  upon  the 
Registers  in  said  Division  on  the day  of 


That  the  said 


(Here  state  the  ground  of  Complaint.) 


This  notice  of  this  complaint  has  been  given  to  the  said 


by  leaving  a  written  copy  hereof  at  No 

Street,  his  place  of  residence  as  given  by  him  and  recorded  in  the 
Registers. 

Wherefore  your  petitioner  asks  the  Commissioners  of  Registra- 
tion to  grant  a  hearing  of  this  complaint  and  to  order  the  cancel- 
lation of  the  name  of  the  said 

from  the  Registers. 


(Signature  of  Petitioner.) 

Sworn   and    subscribed   before   me    this 

day  of , 

190 
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{Endorsement  on  back  of  other  sheet.) 

PETITION 
To  strike  the  name  of 

Street 

from  the  Registry  List. 

Ward 

Division    

The  petition  will  be  heard  at  Room  650, 

City  Hall,  at o'clock, 

190 

This  Petition  must  be  filed  with  the 
Registration  Commissioners  at  least  fif- 
teen days  before  the  day  of  election,  and 
copy  served  at  the  residence  of  the  person 
whose  registration  is  complained  of. 


EXHIBIT  NO.  12  — Philadelphia,  Pa. 


APPEAL  FROM  BOARD  OF  REGISTRARS 
of  the Division Ward. 


To  the  Board  of  Registration  Commissioners,  Philadelphia,  Pa.: 

Gentlemen. —  The  petitioner  respectfully  represents : 

1.  That  his  name  is 

2.  That  his  occupation  is  that  of 

3.  That  he  resides  at in  the 

. , .  • Division  of  the Ward. 

4.  That  he  is (State  whether 

lodger,  lessee  or  owner ;  or  if  living  with  his  family.    If  lodger  or 
boarder  indicate  room  or  floor  occupied.) 

5.  That  he  has  lived  in  the  State  of  Pennsylvania  for 

c«  •  •  • and  in  said  division  for 
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6.  That  he  has  lived  at  his  present  place  of  residence 


7.  That  he  is (married  or  single). 

8.  That  prior  to  his  present  place  of  residence  he  resided  at 

9.  That  he  is  at  present  employed  at 

his  employer  being 

10.  That  he  was  born  in 

(If  naturalized  state  where  and  when  naturalized  and  produce 

papers;  or  if  the  son  of  a  naturalized  citizen. the  date  and  place 
of  the  parent's  naturalization  must  be  stated.) 

11.  That  he  has  paid  a  State  or  County  tax  within  two  years, 

the  date  of  the  receipt  being 

which  he  produced  to  the  Registrars  (or  made  affidavit  that  it  had 
been  lost  or  destroyed) 

That  notwithstanding  all  of  the  above  facts  set  forth  which  were 

detailed  in  person  on  the day  of 

190         ,  to  the  Board  of  Kegistrars  of 

the Division, Ward, 

the  said  Board  of  Registrars  refused  to  register  your  petitioner  as 

a  qualified  elector  in  the Division 

Ward,  because   


Wherefore  he  appeals  to  your  honorable  body  as  of  the  date  of 
his  application  to  the  Board  of  Registrars  in  said  division,  to 
be  registered  as  a  qualified  elector  in  the  said  division  of  tho 
said  ward. 


(Signature  of  Petitioner.) 

Sworn    (or    affirmed)    to   the    

day  of  


{Endorsement  on  back  of  other  sheet.) 

Complaints. 

Section  15.  If  any  citizen  shall  object  to  the  action  of  the 
registrars  in  accepting  or  rejecting  any  claim  for  r^istration,  h& 
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may  file  his  petition,  duly  sworn  to,  with  the  commissioners,  set- 
ting forth  the  ground  of  his  complaint. 

If  the  complaint  is  to  the  acceptance  of  a  claim,  notice  to  the 
claimant  shall  be  given  by  leaving  a  written  or  printed  notice  at 
his  place,  of  residence,  as  given  by  him  to  the  registrar  and  re- 
corded in  the  register. 

Heabing  of  Complaints. 

When  such  petitions  are  filed  the  commissioners  shall  fix  a  time 
and  place  for  hearing  them,  sufiiciently  in  advance  of  the  election 
to  enable  the  same  to  be  heard  and  disposed  of  prior  thereto,  and 
to  have  a  review  thereof  by  the  courts.  Such  hearing  shall  be 
public,  before  the  commissioners,  and  the  register  of  voters  may 
be  amended,  either  by  the  insertion  of  a  new  name  or  the  cancel- 
lation of  a  name  already  on  the  register,  or  otherwise,  as  the 
commissioners  may  order. 

The  commissioners  may  enforce  their  orders  as  herein  provided, 
or  may  make  the  amendments  themselves  or  by  their  clerks. 

All  such  applications  for  correcting  the  register  must*  be  made 
not  later  than  fifteen  days  prior  to  an  election. —  Act  of  1906. 


Ward  .  . 
Division 


THIS  FORM  MUST  BE   USED  WHERE  THE  APPLICANT  HAS  APPEARED 
BEFORE    THE    LOCAL    BOARD    OP   REGISTRARS. 

APPEAL 

of 

From 
BOAED  OF  KEGISTKAKS. 

This  appeal  will  be  heard  at  Eoom  650,  City  Hall,  at 

-o'clock 190 

This  appeal  must  be  filed  with  the  Kegistration  Commissioners 
At  least  fifteen  days  before  election. 

Filed   ,  190. .. . 
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EXHIBIT  NO.  13  —  Philadelphia,  Pa. 


This  petition  must  be  filed  on  or  before 190 . . 


FORM  OF  PETITIO:Nr  FOR  THOSE  UNABLE  TO  BE 
PRESENT  AT  PLACE  OF  REGISTRATION  ON  THE 
REGULAR  REGISTRATION  DAYS  BECAUSE  OF 
ILLNESS. 


To  the  Board  of  Registratioji  Commissioners j  Philadelphia,  Pa.: 

Gentlemen. —  The  petitioner  respectfully  represents : 

1.  That  his  name   is    

2.  That  his  occupation  is ; . 

3.  That  he  resides  at   ,  in  the 

Division  of  the Ward. 

4.  That  he  is  (state  whether  lodger,  lessee  or  owner;  and  if 
t  lodger  or  lessee,  the  room  or  floor  occupied)   


6.  That  he  has  lived  in  the  State  of  Pennsylvania  for 

,  and  in  the  said  division 

6.  That  he  has  lived  at  his  present  place  of  residence 


7.  That  he  was  bom  in  (if  a  foreign  born  citizen  naturaliza- 
tion papers  must  be  produced,  or,  if  the  son  of  a  naturalized  citi- 
zen, the  date  and  place  of  the  parent's  naturalization  must  be 
stated) 

8.  That  he  has  paid  a  State  or  county  tax  within  two  years^ 

the  date  of  the  tax  receipt  being (The 

tax  receipt  must  be  produced  unless  lost  or  destroyed.) 

9.  That  because  he  was  ill  on  all  three  days  of  registration, 
being  actually  confined  to  the  house  (or  hospital)   
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He,  therefore,  petitions  to  be  registered  as  a  qualified  elector 

in  the  said Division  of  the  said 

Ward. 

And  the  petitioner,  being  duly  sworn  (or  aflSrmed),  doth  depose 
and  say  that  the  facts  set  forth  in  the  above  petition  are  true. 


(Signature  of  Petitioner.) 

Sworn  (or  aflSirmed)   and  subscribed  the 

day  of ,.., 

190 

(Indorsement  on  back  of  other  sheet.) 

Ward 

Division 

This  form  is  to  be  used  where  the  petitioner  has  been  ill  all 
three  days. 

PETITIOJ^ 

to 

KEGISTEK 

The  name  of 


This  petition  must  be  filed  with  the  Registration   Commis- 
sioners, at  least  two  weeks  before  the  day  of  election. 

Filed ,  19. . . . 
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EXHIBIT  NO.  14  —  Philadelphia,  Pa. 


This  petition  must  be  filed  on  or  before ,  190 . . . . 


FORM  OF  PETITIOX  FOR  THOSE  UJfABLE  TO  BE 
PRESENT  AT  PLACE  OF  REGISTRATION  ON  THE 
REGULAR  REGISTRATION  DAYS  BECAUSE  OF 
ABSENCE. 


To  the  Board  of  Registration  Commissioners,  Philadelphia,  Pa.: 

m 

Gentlemen. —  The  petitioner  respectfully  represents : 

1.  That  his  name  is  ' 

2.  That  his  occupation  is 

3.  That  he  resides  at    in  the 

, Division  of  the Ward. 

4.  That  he  is  (state  whether  lodger,  lessee  or  owner;  and,  if  a 
lodger  or  lessee,  the  room  or  floor  occupied)    

5.  That  he  has  lived  in  the  State  of  Pennsylvania  for 

,  and  in  the  said  division ! 

6.  That  he  has  lived  at  his  present  place  of  residence 


7.  That  he  was  born  in  (if  a  foreign  born  citizen  naturalization 
papers  must  be  produced,  or,  if  the  son  of  a  naturalized  citizen, 
the  date  and  place  of  the  parent's  naturalization  must  be  stated) 

8.  That  he  has  paid  a  State  or  county  tax  within  two  years,  the 

date  of  the  tax  receipt  being (The 

tax  receipt  must  be  produced  unless  lost  or  destroyed.) 

9.  That  because  he  was  unavoidably  detained  out  of  the  county 
of  Philadelphia  on  all  three  days  of  registration,  as  follows: 

First  day,  September ,  in ;  second  day, 
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September    ,    in    ;    third    day,    October 

He,  therefore,  petitions  to  be  registered  as  a  qualified  elector 

in  the  said Division  of  the  said 

Ward. 

And  the  petitioner,  being  duly  sworn  (or  affirmed),  doth  depose 
and  say  that  the  facts  set  forth  in  the  above  petition  are  true. 


(Signature  of  Petitioner.) 

Sworn   (or  affirmed)   and  subscribed  the 

day  of   , 

190 

(Indorsement  on  bach  of  other  sheet.) 

Ward 

Division   

This  form  is  to  be  used  where  the  petitioner  has  been  absent ' 
from  the  city  all  three  days. 

PETITION 

to 
EEGISTER 
The  name  of 


This  petition  must  be  filed  with  the  Registration  Conmiissioners 
at  least  two  weeks  before  the  day  of  election. 

Filed   ,  190.... 
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EXHIBIT  NO.  15  — Philadelphia,  Pa. 


STKEET  LIST  OF  THE  ELECTORS  REGISTERED  IN 
THE  26th  ward,  6th  ELECTION  DISTRICT  IN  THE 
CITY  AND  COUNTY  OF  PHILADELPHIA,  AT  THE 
WINTER  REGISTRATION,  1909. 


(Sec.  14  of  an  Act,  No.  12,  Pennsylvania  Laws,  1906.) 

Section  14.  The  two  registrars  who  have  not  charge  of  the 

registers  shall,  at  both  registrations,  prepare  two  "  street  lists  " 

of  all  names  which  are  registered.     These  lists  shall  contain  the 

names  of  the  electors  and  their  addresses  in  the  order  in  which 

'  their  residences  appear  upon  the  streets  of  the  district. 

One  of  the  said  street  lists  shall  be  hung  outside  of  the  polling 
place,  and  shall  remain  in  that  position  until  the  next  election. 
The  other  shall  be  returned  to  the  office  of  the  commissioners,  and 
at  least  one  hundred  exact  copies  of  it  shall  be  printed  in  pamphlet 
form,  and  shall  be  ready  for  distribution  at  least  three  weeks  before 
election  day. 


EXHIBIT  NO.  16  —  Philadelphia,  Pa. 


REGISTER   OF    QUALIFIED    VOTERS    RESIDING   IN 

ELECTION  DISTRICT WARD, 

OF  THE  CITY  AND  COUNTY  OF  PHILADELPHIA 
FOR  THE  YEAR  1906-1907. 


The  applicant  must  be  sworn  or  affirmed  that  the  information 
given  by  him  in  reference  to  his  right  to  be  registered  shall  be  the 
truth.  Any  wilful  false  statement  constitutes  perjury,  and  is 
punishable  as  such. 
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Surname. 
1 


Chbistian   Name. 
2 


Occupation. 
3 


Present    residence. 

Street  and 

number. 


Lodger,  lessee  or 
owner. 


Room  or  floor 
occupied. 

6 


Length   of  Residence. 
In  the  State.  In  the  district. 

7  8 


Place  of  Residence  at  the  Last  Registration. 

Street   and    num- 
State.  City.  ber. 

9  10  11 


Year. 
12 


Place    of    Bibth. 

Give  State  or  ter- 
ritory of  the  U.  Naturalization  pa-  Tax    receipts    pro- 
S.      or     foreign      per    produced —       duced — ^Yes     or 
country       where      Yes  or  no.  no. 

born. 

13  14  15 


No.  of  affidavit  of 
loss  of  Tax  Re- 
ceipt (if  taken). 
If  under  22  yrs. 
of  age,  write 
"Age." 

16 


Color. 

17 


Personal  Description. 

Tall,   short  or 
Approximate     age.  medium. 


18 


19 


Approx.    weight. 

20 


Signature  at  time  If  challenged,  No. 
of  voting  (if  of  Challenge  Af- 
chal  lenged ) .  fidavi  t. 

21  22 


Voted. 


November 
election. 

23 


January 
primary. 

24 


February 
election. 

25 


Voted. 
June  primary.      Special  elections. 


Remarks. 


26 


27 


EXHIBIT  NO.  17  —  Philadelphia,  Pa. 


This  blank  is  to  be  used  in  case  the  aggregate  receipts  or  dis- 
bursements of  a  candidate,  in  connection  with  any  nomination 
or  election,  shall  not  exceed  fifty  dollars.  For  the  office  of  Gover- 
nor, Lieutenant-Governor,  Auditor  General,  Secretary  of  Internal 
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Affairs,  State  Treasurer,  and  Judges  of  the  Supreme  and  Superior 
Courts,  it  must  be  filed  within  thirty  days  after  the  election,  with 
the  Secretary  of  the  Commonwealth ;  and  for  all  other  offices,  with 
the  Clerk  of  the  Court  of  Quarter  Sessions  within  fifteen  days  after 
the  primary,  and  within  thirty  days  after  the  election. 

Commonwealth  of  Pennsylvania. 


( Residence )  ( Date ) 

I, ,  candidate 

for   to  the  office  of 

(Nomination  or  election) 

,  representing  the 

party,  do  hereby 

certify,  in  compliance  with  the  provisions  of  the  act  entitled  "  Aii 
act  to  regulate  nomination  and  election  expenses,  and  to  require 
accounts  of  nomination  and  election  expenses  to  be  filed,"  etc., 
approved  March  5,  1906,  that  my  aggregate  receipts  or  disburse- 
ments, in  connection  with  the    

(Nomination  or  Election.) 

held ,  did  not  exceed  fif tv  dollars. 


(Signature  of  candidate.) 

State  of  Pennsylvania,  ) 
County  of ) 

Personally  appeared  before  me  the  above  named 


who  made  oath  that  the  foregoing  statement,  by  him  signed,  is 
correct  and  true  to  the  best  of  his  knowledge  and  belief. 


(Signature  of  candidate.) 


Sworn  to  and  subscribed  before  me,  this 

day  of   , 

A.  D.,  190.. 

(Seal)  
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EXHIBIT  NO.  18  —  Philadelphia,  Pa. 


EEGISTRATION. 

f 

Voucher. 

This  Form  to  be  used  by  the  Voucher  for  residence  of  person 
challenged. 

Commonwealth  of  Pennsylvania,  ss.  : 

I, ,  being  duly 

sworn,    (affirmed)    say:    That  I  am   a  registered  voter  of  the 

election  district  of  the 

ward,  in  Philadelphia  county,  and 

that  I  know 

who  now  claims  the  right  to  be  registered  therein,  and  haye  known 

him  for and  upwards,  and  that  said 

claimant  has  resided  in  said  election  district,  in  the  house  of 

,  since  September  5th,  1907^ 

or  prior  thereto. 

Swoi;n  (affirmed)  and  subscribed  this day 

of   ,  before  me, 


(To  be  made  out  in  duplicate.) 


EXHIBIT  NO.  19  —  Philadelphia,  Pa. 


JUDGE. 

I  do  swear  (or  solemnly,  sincerely  and  truly  declare  and  affirm) 
that  I  will  as  judge,  duly  attend  the  ensuing  election,  during  the 
continuance  thereof,  and  faithfully  assist  the  inspectors  in  carry- 
ing on  the  same;  that  I  will  not  give  my  consent  that  any  vote 
or.  ticket  shall  be  received  from  any  person  other  than  such  as  1 
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firmly  believe  to  be,  according  to  the  provisions  of  the  constitution 
and  laws  of  this  commonwealth,  entitled  to  vote  at  such  election, 
without  requiring  such  evidence  of  the  right  to  vote  as  is  directed 
by  law,  and  that  I  will  use  my  best  endeavors  to  prevent  any  fraud, 
deceit  or  abuse  in  carrying  on  the  same,  by  citizens  qualified  to 
vote,  or  others,  and  will  to  the  best  of  my  abilities  maintain  and 
protect  the  rights  of  all  qualified  electors  within  this  election 
division,  and  will  expose  all  attempts  and  combinations  that  may 
come  to  my  notice  to  procure  votes  to  be  polled  at  the  ensuing  elec- 
tion, and  that  I  will  make  a  true  and  perfect  return  of  the  said 
election,  and  I  will  in  all  things  truly  and  faithfuDy  perform  my 
duties  respecting  the  same  to  the  best  of  my  judgment  and  ability, 
and  that  I  am  not  directly  or  indirectly  interested  in  any  bet  or 
wager  on  the  result  of  this  election.  The  election  oflScers  will  not 
disclose  how  any  elector  has  voted  unless  required  to  do  so  as  a 
witness  in  a  judicial  proceeding. 

,   Judge. 

Ward,    Division. 

Sworn  (aflSrmed)  and  subscribed  before  me 
this day  of ,  A.  D.  190. . 


EXHIBIT  NO.  20  —  Philadelphia,  Pa. 


INSPECTORS. 

We  do  swear  (or  solemnly,  sincerely  and  truly  declare  and 
affirm)  that  we  will  duly  attend  the  ensuing  election,  during  the 
continuance  thereof,  as  inspectors,  and  that  we  will  not  receive 
any  ticket  or  vote  from  any  person  other  than  such  as  we  firmly 
believe  to  be,  according  to  the  provisions  of  the  constitution  and 
laws  of  this  commonwealth,  entitled  to  vote  at  such  election  with- 
out requiring  such  evidence  of  the  right  to  vote  as  is  directed  by 
law,  nor  will  we  vexatiously  delay  or  refuse  to  receive  any  vote 
from  any  person  who  we  shall  believe  to  be  entitled  to  vote  as  afore- 
said, but  that  we  will  in  all  things  truly,  impartially  and  faith- 
fully perform  our  duties  therein  to  the  best  of  our  judgments  and 
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abilities,  and  that  we  are  not  directly  or  indirectly  interested  in 
any  bet  or  wager  on  the  result  of  this  election.  The  election  oflScers 
will  not  disclose  how  any  elector  has  voted  unless  required  to  do  so 
as  a  witness  in  a  judicial  proceeding. 

Inspector. 

Inspector. 

Ward, Division. 

Sworn   (affirmed)   and  subscribed  before  me 
this day  of ,  A.  D.  190. . 


EXHIBIT  NO.  21  — Philadelphia,  Pa. 


CLEEKS. 

We  do  swear  (or  solemnly j  sincerely  and  truly  declare  and 
affirm)  that  we  wiU  impartially  and  truly  mark  each  elector  who 
shall  vote  at  the  ensuing  election,  which  shall  be  given  us  in 
charge,  and  also  the  name  of  the  township,  ward  or  district  wherein 
such  elector  resides,  and  carefully  and  truly  write  down  the  num- 
ber of  votes  that  shall  be  given  for  each  candidate  at  the  election, 
as  often  as  the  name  shall  be  read  to  us  by  the  inspectors  thereof, 
and  will  to  the  best  of  our  abilities  maintain  and  protect  the  rights 
of  all  qualified  electors  within  this  election  division,  and  will  expose 
all  attempts  and  combinations  that  may  come  to  our  notice  to  pro- 
cure votes  to  be  polled  at  the  ensuing  election,  and  in  all  things 
truly  and  faithfully  perform  our  duties  respecting  the  same  to  the 
best  of  our  judgments  and  abilities,  and  that  we  are  not  directly 
or  indirectly  interested  in  any  bet  or  wager  on  the  result  of  this 
election.  The  election  officers  will  not  disclose  how  any  elector 
has  voted,  unless  required  to  dp  so  as  a  witness  in  a  judicial 
proceeding. 

,  Clerk. 

,  Clerk. 

Ward, Division. 

Sworn   (affirmed)   and  subscribed  before  me 
this day  of ,  A.  D.  190. . 
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FIFTH  SESSION— July  27,  1909. 


BoAED  OF  Education,  City  Hall. 

Philadelphia,  Pa.,  July  27,  1909. 

At  10  o'clock  A.  M. 

Judge  Knapp  :     If  the  Committee  is  ready  — 

Chairman  Meade  :     We  will  proceed. 

Judge  Knapp:  We  will  proceed.  The  appearances  are  the 
same  as  yesterday,  except  Mr.  Scott  is  present  and  the  absence 
of  Senator  McCarren. 

Gentlemen,  I  present  Mr.  Howard  A.  Chase,  a  former  city  com- 
missioner or  county  commissioner,  or  both,  of  Philadelphia. 

By  Judge  Knapp: 

Q.  Mr.  Chase,  you  reside  in  the  city  of  Philadelphia,  do  you  ? 
A.  I  do. 

Q.  How  many  years  have  you  lived  here  ?  A.  Since  1875.  I 
located  here  in  1876,  here  in  Philadelphia. 

Q.  With  which  party  or  what  party  have  you  affiliated? 
A.  With  the  Eepublican  party. 

Q.  And  it  may  be  said  that  you  are  what  is  known  as  an  organ- 
ization Republican?  A.  I  will  answer  —  I  will  have  to  plead 
guilty. 

Q.  You  have  been  identified  with  the  city  government  under  the 
present  —  under  the  organization  ?     A.  Yes,  I  have. 

Q.  You  said  you  were  a  city  commissioner  or  a  county  com- 
missioner ?  A.  Well,  in  the  city  and  county  of  Philadelphia  it  is 
a  mooted  question  whether  our  title  should  be  city  commissioner 
or  county  commissioner.  Under  the  constitution  of  the  State  I  am 
told  that  our  present  title  is  city  commissioner. 

Q.  The  city  commissioner  is  substantially  the  same  officer  as 
the  county  commissioner  in  other  counties?  A.  Yes,  as  regards 
the  charge  of  election  matters  in  the  county  —  otherwise  the  dutie:» 
are  quite  different. 
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Q.  There  are  some  other  officers  who  perform  some  of  the  duties 
that  the  county  commissioners  perform  in  other  counties  ?    A.  Yes. 

Q.  When  were  you  one  of  the  city  commissioners  of  Phila- 
delphia ?  A.  From  January  1st,  1906,  to  January  Ist,  1909,  three 
years. 

Q.  So  that  you  have  just  gone  out  of  office?  A.  Yes,  sir;  just 
gone  out  of  office. 

Q.  You  were  elected  as  a  Eepublican  member  of  this  com- 
mittee?   A.  I  was  of  the  commission,  yes. 

Q.  Were  the  other  two  members  of  the  committee,  one  a  Repub- 
lican and  the  other  a  Democrat?  A.  Well,  originally  there  were 
the  two  City  party  men.  One  of  the  members  was  advanced  to 
the  Supreme  Court  —  a  vacancy  was  filled  by  a  Democrat,  Mr. 
Donnelly,  by  the  board  of  judges. 

Q.  You  were  not  elected  under  the  direct  uniform  primary 
system  ?    A.  No,  I  was  not  nominated  — 

Q.  You  were  nominated  by  delegates  and  convention  ?  A.  Well, 
individually  I  was  nominated  by  the  Republican  city  committee 
to  fill  a  vacancy  caused  by  the  withdrawal  of  the  regularly  nomi- 
nated Republican  candidate. 

Q.  Received  an  appointment  ?    A.  Yes,  under  the  party  rules. 

Q.  Then  you  were  elected  after  the  direct  nominatioh  laws  went 
into  effect?  A.  No,  I  was  elected  in  November,  1905,  and  the 
direct  primary  was  not  enacted  until  the  special  session  of  1906. 

Q.  And  it  took  effect  on  the  Ist  of  January,  1907  ?    A.  Yes. 

Q.  Have  you  had,  from  your  official  position  as  one  of  the 
officers  managing  elections  and  primaries  during  the  last  three 
years,  opportunity  to  observe  the  working  of  the  uniform  primary 
act  in  this  city  and  other  parts  of  the  State  ?    A.  Yes. 

Q.  Can  you  state  whether  or  not  such  candidates  who  have  not 
been  supported  by  some  party  organization  have  been  nominated 
for  any  of  the  important  offices  during  that  period  of  time  ?  A.  No, 
not  as  regards  the  Republican  nominees.  There  have  been  in- 
stances where  the  nominations  have  been  captured  by  other  party 
organizations. 

Q.  That  is  not  the  nominations  of  the  Republican  organization  ? 
A.  No. 

Q.  But  the  nominations  of  the  minority  parties?  A.  The 
minority  parties. 
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Q.  Have  there  been  instances  where  the  Eepublican  organization 
has  apparently  captured  the  nominees  of  other  minority  parties? 
A.  Yes. 

Q.  Has  that  been  of  quite  frequent  occurrence  ?  A.  Yes,  quite 
frequent  in  all  except  the  —  well,  I  would  say,  in  three  of  the 
primary  elections,  quoting  simply  from  memory,  without  the 
figures  with  me. 

Q.  That  this  has  been  done  by  the  Eepublican  organization, 
that  is,  men  of  the  organization  have  been  nominated  in  the  place 
of  members  of  the  other  minority  parties  ?    A.  Yes. 

Q.  Looked  at  from  the  standpoint  of  a  citizen  and  personally 
interested  in  the  welfare  of  the  city,  what  do  you  say  as  to 
whether  that  is  a  desirable  arrangement  by  which  one  party  may 
foist  upon  another  one  of  its  own  members  to  become  the  nominee 
of  another  party?  A.  I  think  it  is  to  be  regretted  both  from  a 
citizen  and  from  a  party  standpoint.  I  think  it  is  poor  polities, 
in  other  words. 

Q.  Well,  what  is  the  effect  upon  the  minority  party  of  such 
transaction  as  that?  A.  Well,  here  in  Philadelphia,  as  far  as  it 
has  applied  to  our  so-called  reform  parties,  they  have  gone  out  and 
under  a  system  of  nomination  papers  pre-empted  a  new  party  title, 
and  have  secured  such  nominations  as  they  desired  by  petition. 

Q.  By  petition,  as  allowed  by  the  statute?  A.  As  allowed  by 
the  statute. 

Q.  So  that  when  one  party  has  captured,  as  you  say,  the  nominee 
of  another  party  by  foisting  upon  that  other  party  one  of  its  own 
members,  the  other  party  may  make  a  separate  nomination  by 
petition?    A.  Yes,  under  a  new  party  title. 

Q.  Under  a  new  party  title?     A.  Yes. 

Q.  Procuring  two  per  cent,  of  the  largest  vote,  as  I  understand 
it,  cast  for  any  office,  the  signatures  of  two  per  cent?  A.  That's 
right. 

Q.  Then  they  parade  under  a  new  name  ?    A.  Yes. 

Q,  And  that  has  been  done  frequently,  has  it,  right  here  in  the 
city?  A.  Every  year  during  the  last  three  years,  including  this 
year. 

Q.  Then  do  the  commissioners  print  the  nomination  imder  the 
old  title  and  under  the  new  title  both  ?    A.  Yes,  sir. 
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Q.  And  do  they  sometimes  withdraw  the  other  nominations^  the 
one  made  by  the  party  outside  ?  A.  There  may  have  been  such  in- 
stances. It  is  possible.  It  is  a  question  whether  a  man  has  a  right 
to  withdraw  after  he  is  nominated.  That  has  never  been  decided 
in  the  courts. 

Q.  What  do  you  say  from  your  observation  and  experience  of 
the  chances  of  an  independent  candidate^  not  supported  by  any 
party  organization,  for  one  of  the  more  important  offices  of  the 
city  —  could  he  be  nominated  in  the  city  ?  A.  I  do  not  know  that 
I  —  do  you  mean,  to  illustrate,  a  man  as  a  candidate  on  the  Repub- 
lican ticket  who  is  not  supported  by  the  regular  Kepublican  organ- 
ization ? 

Q.  I  mean  that.    A.  Very  doubtful. 

Q.  I  suppose,  for  instance,  any  citizen  goes  out  as  an  individual 
and  says:  "  I  want  to  be  nominated  for  mayor,"  and  does  not  seek 
the  support  of  the  Eepublican  organization.  Democratic  organiza- 
tion or  William  Penn  organization,  or  whatever  it  may  be,  but  just 
independently  seeks  the  nomination,  is  it  possible  under  this 
system  for  a  man  to  procure  such  a  nomination  ?  A.  It  would  be 
a  little  short  of  a  miracle  for  him  to  secure  it. 

Q.  Have  you  ever  known  of  any  such  instance  happening? 
A.  No. 

« 

Q.  What  would  you  say  as  to  the  expense  of  such  an  undertaking 
as  that  for  the  candidates?  A.  Only  a  very  wealthy  man  could 
undertake  such  a  candidacy  if  disposed  to  make  an  aggressive  fight 

Q.  He  would  have  to  procure  a  petition  in  the  first  instance, 
would  he  not  ?    A.  Yes,  sir. 

Q.  And  practically  make  a  party  of  his  own?  A.  And  make 
a  personal  canvass. 

Q.  And  make  a  personal  canvass.  What  do  you  say  as  to  the 
selection  of  candidates  by  this  uniform  primaries  act  —  have  you 
been  able  to  secure  better  nominees,  secure  more  respectable,  repre- 
sentative citizens,  or  the  other  way?  A.  I  can  see  very  little  dif- 
ference ;  very  little. 

Q.  Looked  at  from  the  point  of  view  of  the  organization  Eepubli- 
can member  of  the  majority  party  here,  what  do  you  say  as  to 
whether  this  system  that  is  in  vogue  here,  I  mean  divorced  from 
other  influence,  is  desirable,  simply  looking  at  it  from  a  point  of 
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view  of  a  member  of  the  majority  party  and  support  of  the  organ- 
ization? A.  From  the  partisan  organization  standpoint^  it  is  an 
excellent  thing  for  the  Republican  organization. 

Q.  In  other  words,  the  Republican  organization  in  this  city,  as 
I  understand  you  to  say,  has  no  particular  objection  to  this  system  i 
A.  Not  that  I  am  aware  of. 

Q.  That  so  far,  under  the  system,  they  have  never  lost  a  nomi- 
nation ?  A.  !tf o.  I  would  say,  in  passing,  that  in  1906,  there  was  a 
seeming  contest  for  the  nomination  of  a  Republican  candidate  for 
mayor.  There  was  a  candidate  whose  friends  made  quite  an 
aggressive  canvass  for  him,  rather  than  making  it  himself.  He 
carried  three  or  four  wards  in  this  city,  and  for  the  simple  reason 
that  the  local  organization  in  those  wards  supported  him,  the  ward 
leaders  and  the  entire  local  organization  of  those  particular  wards 
supported  the  man  and  he  carried  the  wards.  The  so-called  city 
central  organization,  supporting  our  present  mayor,  had  no  diffi- 
culty in  nominating  him. 

Q.  Now,  prior  to  the  introduction  of  the  uniform  primaries 
act  had  there  been  instances  where  reform  elements  or  minority 
parties  have  succeeded  in  securing  elections,  carrying  the  elec- 
tions? A.  Yes,  there  have  been  quite  a  number  of  instances 
where  fusion  or  independent  Republicans  and  Democrats  have 
carried  the  city. 

Q.  Carried  the  city?  And  the  normal  Republican  majority  is 
somewhere  about  100,000,  is  it?    A.  Yes. 

Q.  Will  you  state,  in  a  general  way,  Mr.  Chase,  from  the  stand- 
point of  a  citizen  wishing  only  the  welfare  of  the  city,  and  divorc- 
ing from  that  your  opinion  as  a  party  organization  man,  if  possible, 
what  advantages  accrue  to  the  general  public  from  the  use  of  this 
uniform  primaries  system  ?  A.  Well,  to  be  frank,  I  fail  to  see  any 
advantage.  My  judgment  is  that  the  further  you  get  away  from 
the  election  of  delegates,  the  further  you  are  getting  away  really 
from  the  people. 

Q. .Has  it  resulted  in  any  respect  in  the  overthrow  of  the  so- 
called  boss  and  machine  ?    A.  Not  in  the  least. 

Q.  In  the  city  or  State,  to  your  knowledge  ?    A.  No. 

Q.  What  would  you  say  from  the  standpoint  of  a  citizen,  are 
any  of  the  disadvantages  and  defects  in  the  system  which  would 
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make  it  undesirable,  if  you  see  them  ?  A.  In  order  to  answer  that 
question  [producing  pamphlet]  I  would  have  to  take  up  some 
sections  of  the  present  law  more  or  less  in  detail. 

Q.  Just  proceed  with  those  as  briefly  as  you  can.  We  will 
have  other  witnesses  that  we  want  to  take  up.  A.  I  want  to  say 
by  way  of  introduction,  gentlemen,  that  the  uniform  primaries  in 
my  opinion  has  come  to  stay  in  the  State  of  Pennsylvania ;  but  I 
think  at  the  next  session  of  the  Legislature  the  many  inconsist- 
encies and  crudities  in  the  present  law  will  be  corrected.  It  would 
look  to  be  a  step  backward  to  the  great  mass  of  the  people  to  do 
away  with  the  uniform  primary.  And  further,  in  the  way  of  pre- 
liminary —  here  in  the  city  of  Philadelphia,  under  the  old  system, 
we  had  delegate  elections  —  but  I  will  leave  with  you  a  copy  of 
the  Kepublican  rules  under  which  you  will  see  that  we  had  an 
excellent  system,  but  it  was  not  carried  out;  the  Republican  organ- 
ization became  careless  in  the  enforcement  of  these  provisions. 
Other  counties  of  the  State  —  some  operated  under  what  is  known 
as  the  Crawford  county  system;  others,  a  mass  convention.  In 
Bucks  county  they  would  get  together  in  the  county  seat,  and  then 
when  they  came  to  congressional  conventions  where  there  were 
several  counties  each  coimty  would  —  the  party  would  have  con- 
ferees and  they  would  get  together,  and  of  course  there  was  more 
or  less  scandal  so  that  I  believe  in  a  modified  uniform  primary. 
I  used  the  word  "  modified."  And  I  think  the  primary  should 
be  held  on  the  same  day  throughout  the  State  and  should  be  con- 
ducted by  the  official  election  officers,  so  as  to  throw  the  greatest 
possible  degree  of  sanctity  about  our  primary  elections.  With 
that  preliminary  I  will  take  up  some  of  the  weak  points  of  our 
act  of  1906. 

By  Assemblyman  Phillips  : 

Q.  Well,  right  there,  Mr.  Chase,  you  say  you  believe  in  uniform 
primaries  retaining  the  direct  nomination  feature?  A.  Only  to 
a  degree,  only  to  a  degree.  I  would  when  it  comes  to  State  officers, 
the  candidates  for  Congress,  candidates  for  the  State 
Senate  —  I  would  have  nominated  by  delegate  elections.  When 
it  comes  to  the  more  local  offices,  especially  in  the  country 
counties,  I  am  of  the  opinion  that  the  so-called  Crawford  county 
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system  has  its  advantages.     Thus  I  would  combine  the  two  systems. 
I  will  take  up  as  briefly  as  possible,  now  — 

By  Assemblyman  Conklin: 

Q.  Merely  this  — may  I  ask  you  when  you  speak  of  desiring  or 
thinking  that  the  uniform  primary  has  come  to  stay,  that  it  would 
be  a  step  backward  to  repeal  it,  you  mean  to  repeal  the  direct 
nomination  features  of  it  ?  It  would  be  regarded,  I  say,  as  a  step 
backward  ?  A.  I  am  speaking  now,  the  general  public  would  re- 
gard it  as  a  step  backward,  to  repeal  the  thing  in  its  entirety,  the 
direct  nominations. 

Q.  In  its  entirety,  do  you  have  in  mind  direct  nominations  as 
the  principal  feature  of  it.  A.  Perhaps  about  equally  divided. 
Direct  nominations  for  what  you  might  call  your  local  and  district 
officers  and  delegate  nominations  for  your  more  general  offices. 

Q.  You  think  that  public  sentiment  would  regard  it  as  a  step 
backward  to  repeal  that  feature  of  the  law,  the  direct  nominations 
feature  ?  A.  Well,  it  is  hard  to  say,  hard  to  say.  Had  I  known 
earlier  that  I  was  going  to  be  here  I  would  have  prepared  a  brief 
on  some  of  these  matters  so  as  to  save  some  of  the  time.  ^N'ow  the 
form  of  the  official  ballot  —  section  four  —  the  first  instance  —  a 
man  to  have  his  name  printed  on  the  official  ballot  must  file  — 
have  his  petition  filed,  signed  by  ten,  fifty  or  two  hundred  names. 
When  the  day  of  the  primary  election  arrives  another  man  can  go 
in  and  write  anyone's  name  on  that  ballot,  making  it  possible,  as 
it  has  been  done,  for  an  organization  to  capture  the  nomination  for 
a  man  whose  name  has  not  been  before  the  public. 

By  Judge  Knapp  : 

Q.  You  mean,  mark  this  name  —  it  does  not  necessarily  have  to 
be  put  on  by  petition?     A.  No. 

Q.  The  voter  can  vTrite  anybody's  name?     A.  Yes,  sir. 

Q.  Write  or  paste  it  on  ?  A.  Write  or  paste  it  on.  And  there 
have  been  instances  where  men  in  localities  have  been  nominated 
whose  names  were  not  on  the  ballot. 

Q.  Simply  by  a  general  agreement  among  the  party  workers? 
For  instance,  when  on  the  day  of  the  primary  they  say  "  We  will 
vote  for  John  Smith,"  and  they  furnish  him  with  pasters  and  they 
go  in  and  stick  on  John  Smith's  name  ?    A.  Yes,  precisely. 
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Q.  The  other  fello.w  has  not  been  fighting  against  John  Smith 
np  to  that  time  at  all  ?    A.  He  is  caught  with  —  he  is  surprised. 

Q.  And  you  say  there  have  been  instances  where  nominations 
have  been  made  in  that  way?  A.  Yes.  The  most  notable  cases 
are  where  nominations  —  for  instance,  where  the  Eepublicans  had 
captured  the  nominations  for  City  party,  local  oflSces  —  the  council 
in  that  way,  by  so  doing  —  the  Eepublicans,  at  least,  a  man  going 
in  and  asking  for  a  Republican  ticket  and  not  being  challenged, 
and  using  the  pasters  of  what  was  called  for  —  the  City  party 
ticket,  and  using  the  pasters  of  a  regular  Republican  candidate. 

Q.  And  capture  the  nomination  for  the  City  party  in  that  way  ? 
A.  Yes,  and  then  there  have  been  cases  in  our  local  party  offices 
of  the  ward  committee  where  that  has  been  done.  It  is  not  un- 
usual-^—the  capture  — 

Q.  You  think  that  is  a  defect  which  could  be  corrected  by  proper 
legislation  ?    A.  I  do. 

By  Assemblyman  Howard:' 

Q.  Mr.  Chase,  under  the  constitution  of  your  State,  are  you 
not  obliged  to  give  a  man  an  opportunity  of  writing  in  anybody's 
name?  A.  Well,  possibly.  Mr.  Fow,  who  is  here,  can  answer 
that  question  —  and  I  think  he  will  be  heard  later  —  better  than  I. 
He  is  a  constitutional  election  lawyer.  Now,  you  take  section  — 
I  was  very  busy  last  evening  or  I  would  you  take  nomination 
papers  —  that  is  under  section  one  under  the  present  law,  there  is 
no  provision  for  jurat  on  the  nomination  papers.    Any  ten  men  — 

Q.  For  a  jurat,  you  say  ?  A.  For  a  jurat.  Any  ten  men  can 
meet  in  a  corner  grocery  and  as  a  joke  fill  out  a  paper  placing 
John  Smith  in  nomination  for  the  most  absurd  office  imaginable 
and  those  are  thrown  into  the  county  commissioner's  office  by  the 
hundreds. 

Q.  Such  nominations  have  been  made,  you  say,  and  placed  on 
file  before  the  county  commissioners  by  hundreds  ?  A.  Yes.  Two 
years  ago,  or  a  year  ago  —  a  year  ago  last  summer  —  we  took  the 
responsibility  in  Philadelphia  of  placing  a  jurat  on  the  nomination 
blanks  which  you  will  see,  entirely  without  the  warrant  of  law. 
No  man  is  under  any  obligation  to  have  that  nomination  paper 
sworn  to ;  but  our  wishes  —  our  forms  were  complied  with.    They 
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were  sworn  to  by  one  of  the  subscribers.  If  .the  uniform  primary 
is  to  continue,  in  my  opinion,  every  petition  should  recite  among 
other  things  that  the  said  John  Smith  has  been  consulted  and  has 
agreed  to  have  his  name  placed  in  nomination  for  said  oiBce  and 
then  signed,  and  then  have  one  of  those  subscribers  swear  to  the 
nomination  statement. 

By  Assemblyman  Howard  : 

Q.  Why  would  it  not  be  proper  to  compel  every  man  who  signs 
a  certificate  to  acknowledge  its  execution,  properly  certified  before 
a  notary  ?    A.  You  mean,  every  subscriber  ? 

By  Judge  Knapp: 

Q.  You  mean,  swear  that  he  is  afiiliated  with  the  party? 

Assemblyman  Howard:  Yes.  A.  There  is  a  provision  as  to 
that  —  over  his  signature.  You  can  recognize  the  difiiculty  of 
obliging  every  man  to  swear  to  his  signature. 

By  Assemblyman  Scott: 

Q.  How  would  a  provision  be  —  one  that  would  require  the 
candidate  to  be  nominated  to  first  sign  the  declaration  and  then 
have  every  petition  acknowledged  before  some  proper  officer  that 
he  would  accept  the  nomination  if  he  was  a  candidate  ?  A.  Well, 
that  is  in  line  with  my  suggestion  —  that  is  going  a  little  further 
than  I  — 

Q.  You  have  him  where  he  could  not  go  back  then?  A.  Yes, 
Of  course  it  is  one  thing  for  a  man  to  consent  to  the  use  of  his 
name.  Before  election  day  he  may  change  his  mind  and  wish  to 
withdraw  that  prerogative. 

Q.  He  should  still  have  that  privilege?  A.  He  should  have 
that  privilege.  We  were  in  the  section  (referring  to  pamphlet)  — 
on  section  seven,  number  of  official  ballots.  That  is  open  to  abuse. 
"  The  county  commissioners  shall  prepare  and  furnish  for  the 
election  officers  for  the  use  of  the  primary  as  many  ballots  for  each 
party  as  are  equal  to  double  the  total  number  of  votes  cast  for  any 
candidate  of  said  party  within  the  election  district  at  the  last 
general  election."    Then  provided  the  candidates  — 
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By  Judge  Knapp  : 

Q.  Let  me  ask  right  there  when  those  nominations  are  made 
in  the  way  which  you  say,  by  petition,  the  ten  men  who  may  do  it 
as  a  joke  and  thereby  multiply  the  number  of  candidates^  you  have 
to  prepare  ballots  for  those  people  ?  A.  They  are  printed  on  the 
sheet  with  the  others. 

Q.  Does  that  account,  for  instance,  for  the  existence  on  one 
ticket  of  thirty  or  forty  candidates  for  magistrate,  when  only 
two  were  to  be  nominated  ?    A.  Yes, 

Q.  Does  that  sometimes  occur  where  you  get  thirty'  or  forty 
candidates?    A.  Frequently. 

Q.  And  only  two  or  three  to  be  nominated  ?  A.  Yes,  and  then 
it  is  a  free  for  all.  Our  first  primary  —  the  sheet  of  ballots  of 
the  different  parties  of  our  first  primary  was  a  sheet  about  as  big 
as  the  size  of  a  newspaper,  because  there  were  so  many  candidates 
on  the  independent  party. 

Q.  Can  you  state  how  many,  substantially  ?  A.  I  think  their 
first  nomination  for  magistrate  of  the  City  party  had  twenty-three. 

Q.  And  two  magistrates  were  to  be  elected?  A.  Two  to  be 
nominated. 

Q.  Two  to  be  nominated?  A.  Yes,  two  or  four.  Then  it  is 
(referring  to  pamphlet)  "  any  party,  organized  party  can  demand 
as  many  additional  ballots  as  they  desire,"  so  that  at  the  last 
primary,  the  last  winter  primary,  it  was  practically  an  oflScial 
ballot  printed  for  every  man,  woman  and  child  in  the  city  of 
Philadelphia. 

Q.  That  would  be  a  million  and  a  half,  wouldn't  it  ?  A.  Well, 
a  million  and  a  quarter,  I  estimate. 

Q.  That  is  done  at  the  expense  of  the  State,  I  understand? 
A.  Ultimately  at  the  expense  of  the  State.  Now  section  eight, 
as  to  compensation  of  election  officers. 

By  Assemblyman  Howard: 

Q.  Just  before  you  go  into  that,  while  you  are  on  petitions,  is 
there  any  prohibition  against  the  same  individual  signing  the  peti- 
tion of  more  than  one  candidate?  A.  No,  there  is  not;  but  a 
man  —  of  course,  if  a  Democrat  signs  a  Republican  nomination 
blank  that  signature  can  be*  attacked. 
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Q.  Yes?  A.  By  the  Republican,  When  a  man  —  there  is 
nothing  to  prevent  me  as  a  Republican  signing  every  Republicaa 
nomination  petition  that  may  be  brought  to  me. 

By  Judge  Knapp: 

Q.  That  is  good  on  the  face  of  it,  as  I  imderstand  ?    A.  It  is. 

Q,  And  has  been  good  unless  it  has  been  attacked?  A.  Well, 
ever  — 

Q.  Unless  I  am  of  the  other  party?  A.  Unless  I  am  of  the 
other  party,  of  the  same  party. 

By  Assemblyman  Howard: 

Q.  Well,  it  can  be  attacked?    A.  It  can  be  attacked. 

Q.  I  was  speaking  of  the  same  men  signing  the  petition  with 
four  or  five  Republicans  for  the  same  office,  there  might  be  other 
candidates  for  the  same  office,  I  say,  can  that  be  done  ?  A.  That 
can  be  done. 

By  Chairman  Meade  : 

Q.  Now  is  there  anything  on  any  of  these  petitions  by  which  the 
signers  have  to  declare  their  political  faith  or  their  intention  to 
support  the  men  that  they  are  seeking  to  nominate  ?  A.  You  will 
see  by  the  blanks  that  were  left  with  you  yesterday  —  you  will 
see  they  have  to  certify  they  are  members  of  the  party.  Now  I 
would  say  in  this  connection  about  one  man  being  able  to  sign 
several  petitions,  in  our  country  counties,  men  who  wish  to  run  — 
take  our  thinly  settled  counties,  like  Cameron,  and  some 
of  those  men  wish  to  run  for  county  judges,  lay  judges.  There 
may  be  three  or  four  men  who  are  ambitious  to  get  before  the 
people  —  they  have  great  difficulty  in  getting  the  requisite  number 
of  signatures,  because  many  men  hesitate  to  sign  nomination  peti- 
tions for  three  or  four  different  men. 

By  Assemblyman  Howard: 

Q.  Well,  they  should  not  be  permitted  to,  should  they  ?  A.  Well, 
no. 

Q.  In  other  words,  a  man  should  not  be  permitted  to  sign  a 
nominating  petition  unless  he  actually  intends,  in  good  faith  at 
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the  time,  to  support  the  man  that  he  is  trying  to  put  into  the 
field?  A.  Well,  that  would  seem  so,  but  the  result  has  been  in 
Philadelphia  and  in  the  cities  of  our  State  —  looked  upon  —  well» 
a  fellow  wants  to  get  before  the  people,  let  him  go  —  my  signature 
is  not  my  pledge  that  I  would  support  him.  (Laughter.)  That 
has  been  the  practical  working  out,  and  it  would  work  in  some  of 
our  country  counties.  It  would  really  work  a  hardship  if  a  man 
could  sign  only  one,  under  the  present  system.     ' 

Q.  Well,  Mr.  Chase,  if  a  man  cannot  get  the  small  number  of 
signers  that  the  statute  provides,  he  cannot  be  a  very  strong  man 
in  the  community  and  stand  much  chance  of  securing  the  nomi- 
nation? A.  That  is  true,  except  in  some  of  our  counties  in  the 
State  where  the  population  is  very  thin,  or  where  there  is  a  very 
thin  population  in  large  towns.  I  know  I  have  a  letter  from  some 
county  commission  bearing  on  that  same  subject.  That  is  what 
called  my  attention  to  it.  Yesterday  we  were  told  that  the  city  of 
Philadelphia,  the  primary  elections  of  this  year  would  cost  —  the 
two  primaries  —  approximately  $190,000.  Yet,  gentlemen,  that 
-is  in  face  of  the  fact,  under  section  8,  that  our  primary  election  offi- 
cers are  paid  only  one-half  of  what  they  are  paid  at  the  general 
elections.  And  while  it  works  a  great  injustice  in  Philadelphia^ 
in  some  of  our  country  counties  it  works  a  greater  injustice.  The 
election  officers  in  some  of  our  counties  are  receiving  under  the 
certificate  of  the  auditor  general  only  one  dollar  a  day  —  $1  for 
their  services  as  election  officers  and  one-half  mileage,  considering 
mileage  as  compensation.  (Laughter.)  Of  course,  these  matters 
can  all  be  corrected  and  of  course  will  be. 

By  Judge  Knapp: 

Q.  If  they  are  corrected,  the  expense  is  increased  ?    A.  Yes. 

Q.  Corrected  along  the  lines  you  suggest  ?  A.  Yes.  Our  Legis- 
lature last  winter  —  the  only  recommendation  that  I  myself  made 
for  the  amendment  of  our  present  primary  was  increasing  the  pay 
of  the  election  officers  to  be  the  same  as  the  general  elections.  Our 
Governor  vetoed  it,  not  that  he  was  opposed  to  it  per  se,  but  simply 
for  lack  of  State  revenue.  I  will  now  take  up  the  question  for  a 
moment  of  a  man  presumably  not  affiliated  with  a  given  party, 
calling  for  ballots  of  that  party  at  our  primary  election.     If  chal- 
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lenged  they  must  swear  that  they  voted  for  a  majority  of  the 
candidates  of  the  party  at  the  preceding  election. 

By  Assemblyman  Howard: 

Q.  Mr.  Chase,  how  does  a  party  that  casts  no  vote  at  the  last 
preceding  election  get  an  official  ballot  at  the  primary  ?  A.  If  he 
is  challenged  —  he  can't,  except  under  the  broad  construction  which 
you  might  call  the  general  equities  of  good  government,  they  were 
permitted  —  the  new  party  of  last  year,  in  the  event  of  their 
being  challenged,  to  get  that  ballot. 

Q.  Now,  that  is  simply  so  far  as  your  statute  to-day  stands, 
it  is  simply  a  disregard  on  the  part  of  the  primary  officers  of  the 
statute  in  permitting  them  to  vote  ?  A.  I  would  say  so,  absolutely, 
if  there  was  a  challenge.  Of  course,  if  there  is  no  challenge,  why 
a  man  gets  any  ballot  he  asks  for. 

By  Assemblyman  Phillips  : 

Q.  That  is,  if  there  is  a  new  party  launched,  not  in  existence 
last  fall,  and  launched  in  April  this  year  by  petition,  legally  they, 
would  have  no  right  on  the  official  primary  ballot,  is  that  right? 
A.  No.  In  this  connection,  one  of  our  provisions  here  provides 
that  the  party  having  polled  two  per  cent,  at  the  preceding  election 
shall  have  a  position  on  the  official  primary  ballot. 

Q.  Well,  I  was  speaking  of  one  that  was  simply  launched  in 
May  this  year  ?    A.  Yes. 

Q.  A  new  party  ?  A.  For  instance,  the  William  Penn  party 
was  formed  before  bur  election  by  nomination  papers,  and  they 
participated  in  the  so-called  spring  primary. 

Q.  Well,  had  they  a  legal  right  ?  A.  They  could  participate  in 
the  primary ;  but  if  a  man  was  challenged  I  do  not  know  how  he 
could  get  a  vote. 

Q.  I  know ;  but  would  they  be  entitled  to  an  official  place  on  the 
official  primary  ballot?    A.  Seemingly,  yes. 

Q.  Well,  under  the  law? 

By  Judge  Knapp: 

Q.  That  is  under  the  petition  system,  is  that  what  you  say  ? 
Assemblyman  Phillips:     No,  they  start  originally  under  the 
petition  system,  he  says. 
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A.  The  William  Penn  party  was  formed  and  got  on  om  Feb- 
ruary ballot  —  our  ballot  in  February  election^  by  petition,  they 
polled  more  than  two  per  cent,  of  the  vote. 

Q.  Yes.  A.  They  were  privileged  to  participate  in  the  ensuing 
primaries. 

Q.  Well,  "  Having  polled  more  than  two  per  cent,  of  the  vote" — 
as  I  understand  they  never  polled  any  vote  before  that  time? 
A.  Except  —  I  am  speaking  of  this  ensuing  primary,  not  the  pre- 
ceding primary. 

By  Judge  Knapp  : 

Q.  Mr.  Chase,  in  a  few  minutes  I  think  I  can  straighten  this 
out.  There  are  two  ways  in  which  they  can  get  on  this  official 
ballot,  one  is  where  they  are  an  existing  party  and  have  polled 
two  per  cent,  of  the  vote,  and  the  other  is  where  they  want  to 
organize  a  new  party  by  taking  a  petition  and  getting  two  per  cent.  ? 
A.  That  is  it. 

Q.  Signatures  of  two  per  cent,  of  the  vote  for  the  highest  vote 
for  any  office  ?    A.  That  is  for  a  general  or  municipal  election. 

Q.  For  a  nxunicipal  election?    A.  The  primary,  yes. 

Q.  That  is  what  was  done  in  the  case  of  the  William  Penn 
party,  was  it  ?  A.  Yes.  Now,  in  my  opinion  a  party  should  poll 
at  least  ten  per  cent,  to  entitle  them  to  a  place  upon  the  primary 
ballot  in  order  to  cut  off  so  many  parties.  I  do  not  know  whether 
it  was  seven  or  nine  columns  we  had  here  last  spring. 

Q.  Seven  columns  or  more,  was  there,  last  spring  ?  A.  Yes,  the 
ballots  here  that  you  have  will  show  you.  I  was  not  on  duty  the 
last  winter  and  spring.  Now  our  section  eleven,  as  regards  the 
opening  of  ballot  boxes,  has  resulted  in  a  great  amount  of  con- 
tention and  vituperation,  for  the  county  commissioners,  in  their 
opinion,  were  not  obliged  to  open  the  ballot  box  under  the  petition 
filed.  We  have  been  charged  with  partisanship,  gangship  and 
every  other  kind  of  ship,  except  good  citizenship.  If  you  care 
to  have  me  I  will  read  this  —  I  will  read  this  — r  I  would  say  in 
passing,  there  was  two  hours'  argument  yesterday  on  the  petition  — 

Q.  That  is  the  present  contention,  is  it  ?     A.  Yes. 

Q.  I  think  perhaps  T  can  get  at  that  very  briefly.  The  conten- 
tion as  I  understand  it,  goes  to  the  right  of  a  majority  on  the 
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board  —  if  specific  allegations  are  not  made  —  specific  comprising 
question  of  fraud?  A.  Yes,  if  you  care  to  read  section  eleven^ 
you  will  find  —  this  thought  might  not  occur  to  you  —  it  says 
''  Upon  the  petition  of  ten  qualified  electors,"  etc.,  "  it  shall  be 
the  duty  of  the  county  commissioners  to  open  the  ballot  boxes  of 
said  district  and  recount  the  votes."  That  is  all  it  provides  they 
shall  do,  and  yet  they  have  been  construing  it  that  they  should 
recount  the  votes  and  cease  to  be  purely  ministerial  oflScers  and 
make  a  new  return  and  issue  a  certificate  —  become  judicial  officers 
and  issue  a  certificate  of  election. 

Q.  Is  there  nothing  in  the  law  providing  for  it?  A.  Abso- 
lutely nothing.  Judge  Start  refen*ed  to  it  yesterday.  So  that 
some  of  our  friends  when  the  commission  have  refused  to  open 
ballot  boxes  have  said  that  they  are  purely  ministerial  officers  and 
they  must  open  them.  Then  when  it  comes  to  having  opened  them 
and  in  their  judgment  the  votes  should  have  been  returned  dif- 
ferently, they  are  expected  to  become  judicial  officers  and  correct 
the  returns  —  that  is  one  of  the  inconsistencies.  I  would  say, 
gentlemen,  in  order  not  to  take  up  your  time,  I  would  be  very 
glad  at  my  leisure  to  go  over  this  primary  law  and  make  a  brief  of 
points  that  I  should  —  substantially  as  I  shall  recommend  them 
to  our  next  Legislature  for  revising  and  amending  this  law,  our 
uniform  primary  law,  recognizing  the  fact  that  any  attempt  to  re- 
peal absolutely  the  uniform  primary  law  would  not  be  seriously 
considered  in  the  State  of  Pennsylvania  to-day. 

Q.  Now,  during  your  office  as  commissioner,  having  in  view  the 
amendment  and  correction  of  this  law  and  correction  of  its  defects, 
did  you  communicate  with  commissioners  of  other  counties? 
A.  I  did. 

Q.  And  did  you  get  communications  from  them  in  reply? 
A.  I  have  from  a  majority  of  them.  About  a  year  ago,  anticipat- 
ing that  there  might  be  an  amended  law  at  our  last  session  of  the 
Legislature,  I  took  up  this  work,  and  in  view  of  the  fact  of  the 
probable  adoption  of  the  amendment  of  the  Constitution  eliminat- 
ing spring  primaries,  I  framed  an  entirely  new  bill  for  the  last 
session.  I  have  a  few  letters  here.  I  received  —  these  are  a  few. 
onlv  a  few  of  those  I  did  receive. 

Judge  Knapp  :     I  would  say  to  the  board  that  Mr.  Chase  con- 
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sents  that  I  may  read  some  of  these  letters,  principally  Ibeariiig 
upon  some  of  the  questions  which  you  have  asked,  which  show  the- 
views  of  other  county  commissioners  who  have  this  matter  in 
charge  in  other  parts  of  the  State.  I  won't  take  the  time  to  readl 
all  the  letters  because  some  of  them  cover  points  that  we  are  not 
especially  interested  in.  One  from  Emporium,  Pennsylvania^  the 
commissioners  of  Cameron  county :  "  In  regard  to  the  new- 
primary  election  bill,  would  say,  if  there  is  not  some  change  m 
the  pay  for  the  board,  it  will  soon  be  impossible  to  get  any  one  to- 
serve.  They  should  have  the  same  as  the  general  election,  snd 
with  regard  to  associate  judges  in  the  small  counties,  they  should 
not  be  required  to  get  as  many  signers  as  in  the  large  counties; 
should  not  be  over  fifty  in  a  county  the  size  of  Cameron,  We  had 
five  out  for  that  office  at  the  last  primary  and  in  order  to  get  300^ 
the  same  parties  had  to  sign  several  of  the  petitions,  and  it  works 
a  hardship  on  the  candidate  —  there  are  so  many  that  will  not 
sign  but  one;  then  the  regular  constable  should  be  allowed  at  the? 
public  polls  the  same  as  the  general  election. 

W.  L.  Thomas  —  I  don't  know  —  the  secretary  —  that  doer 
not  make  any  difference  —  the  commissioners'  clerk  — 

The  Witness  :  For  this  county  the  commissioners'  clerfc  as  m  > 
rule  runs  the  office. 

Judge  Knapp:  One  from  Waynesboro,  Greene  county,  Penn- 
sylvania, the  commissioner,  in  a  letter  under  date  of  August  6th^. 
1908,  suggesting  various  amendments :  "  With  reference  to  fo^ 
and  filing  papers,  etc."  He  ends  by  saying:  "  These  are  jiBtt: 
a  few  suggestions,  but  for  God's  sake  and  humanity  improve- avear 
the  former  law."     (Laughter.)     That  is  from  Waynesboro^ 

Another  from  commissioners  of  Wayne  county,  of  Hon/eft* 
dale,  Pa. 

The  Witness  :    I  guess  about  the  payment  of  bills. 

Judge  Knapp:  That  is  the  payment  of  bills  particularly.  It- 
is  not  necessary  to  read  it. 

The  Witness  :  I  wish  you  would  read  that  about  the  paymemfc 
of  bills. 

Judge  Knapp  :  Yes.  "  The  Auditor-Gteneral  should  not  havip 
discretion  nor  power  to  cut  bills,  honestly  made  and  paid  hy^ibt- 
commissioners.     It  will  be  a  good  thing  to  have  a  scheduTe  rfJ 


676 

prices  of  certain  supplies,  and  work  could  be  specified  in  that. 
For  instance,  a  price  fixed  for  the  official  ballot,  say  one  cent  each 
for  both  official  and  specimen;  and  also  a  certain  amount  of 
clerical  work  in  the  commissioners'  office  in  proportion  to  the 
number  of  voters  registered." 

One  from  Norristown,  Pa.,  Montgomery  county  — 

The  Witness  :    That  is  an  adjoining  county. 

Judge  Kkapp  :  August  6, 1908.  "  Yours  of  the  4th  instant  — ^' 
This  is  Mr.  Howard,  A.  B.,  county  commissioner  —  "Yours  of 
the  4th  instant  received.  In  reply  to  same,  I  have  shown  your 
letter  to  our  commissioners  and  they  seem  heartily  in  accord  with 
the  changes  you  mention  but  they  have  no  suggestions  to  make. 
They  will  advise  you  later.  As  for  myself,  personally,  I  think 
the  best  change  in  the  primary  election  would  be  to  wipe  it  out 
entirely,  as  there  seems  to  be  very  little  virtue  in  it.  We  would 
be  glad  to  hear  from  you  at  any  time  if  you  should  have  anything 
further  to  offer  on  the  question." 

By  Judge  Knapp  : 

Q.  That  is  an  adjoining  county?    A.  Yes,  an  adjoining  county. 

By  Chairman  Meade  : 

Q.  Did  you  get  the  name  — 

Judge  Knapp  :    I  have. 

The  Witness  :    I  guess  that  is  a  commissioners'  clerk. 

Judge  Knapp  :  Eobert  0.  Miller,  clerk  of  the  county  commis- 
sioners of  Montgomery  county,  Pa.  I  guess  that  is  one  (indicat- 
ing)—  well,  one  from  Mauch  Chunk,  Pa.,  Carbon  county. 

The  Witness  :    Carbon  county.     That  is  the  same  county. 

By  Judge  Knapp  : 

Q.  That  is  Carbon  county,  is  it?  A.  That  is  one  of  the 
counties. 

Judge  Knapp  :  He  says :  "  The  election  officers  should  be 
given  the  same  pay  as  is  given  the  primary  officers  —  the  same 
as  election  officers  at  regular  elections."  He  says :  "  In  this 
county  we  are  having  a  whole  lot  of  trouble  to  get  men  to  become 
candidates,  for  instance,  as  school  directors,  and  road  supervisors 
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and  other  offices  which  don't  carry  any  salary,  on  account  of  being 
compelled  under  the  Corrupt  Practices  Act  to  file  an  expense 
account  for  which  the  clerk  of  the  court  in  this  county  charges 
fifty  cents  in  addition  to  the  affidavit.  Now,  this,  perhaps  can- 
not be  avoided;  but  there  should  be  a  minimum  fee  fixed  in  the 
bill  for  such  filing." 

By  Judge  Knapp  : 

Q.  I  do  not  know  that  there  is  anything  further  that  I  wish  to 
ask  Mr.  Chase.    A.  No  business  to  charge  anything. 

By  Assemblyman  Phillips  : 

Q.  I  want  to  ask  Mr.  Chase  generally  (I  guess  the  Judge  has 
asked  you) —  this  is  for  my  information.  Do  you  think,  Mr.  Chase, 
that  the  character  of  the  nominees  —  the  character  and  standing 
of  the  nominees  of  the  dominant  party  in  Pennsylvania  has  been 
materially  improved  since  the  adoption  of  the  Direct  Primary 
Law?    A.  No. 

Q.  Do  you  think  that  the  character  and  standing  of  the  men 
who  have  been  nominated  to  the  legislative  offices  has  been  materi- 
ally improved  under  the  Direct  Primary  Act  ?    A.  No. 

Q.  There  is  no  difference  ?    A.  Substantially  no  difference. 

Q.  It  is  your  opinion  that  it  has  not  in  any  way  curtailed  the 
power  of  the  so-called  boss  ?    A.  Not  in  the  least. 

« 

By  Chairman  Meade  : 

Q.  Is  it  your  opinion,  Mr.  Chase,  that  the  power  of  the  so- 
called  boss  of  the  dominant  party  increases  or  diminishes?  A. 
Here  in  Philadelphia,  I  think  it  made  no  material  difference  one 
way  or  the  other. 

By  Assemblyman  Conklin  : 

Q.  Mr.  Chase,  it  was  stated  yesterday  that  no  candidate  had 
ever  been  successful  in  securing  a  nomination  on  the  Republican 
ticket  unless  he  was  backed  by  the  Republican  organization? 
A.  That  is  correct. 

Q.  Do  you  know  of  any  case  in  which  a  candidate  has  suc- 
ceeded in  making  himself  the  nominee  of  the  Democratic  party 
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when  he  was  not  backed  by  the  Democratic  organization  ?  A.  No, 
excepting  in  those  cases  where  — 

Q.  (Continuing) —  the  nomination  has  been  stolen  ?  A.  Where 
the  nomination  has  been  stolen  as  we  say.     (Laughter.) 

Q.  But  apart  from  the  party  backing  or  the  organization  back- 
ing, no  individual  to  your  knowledge  has  ever  succeeded  in  secur- 
ing a  nomination  over  the  wishes  of  the  party  leaders  ?  A.  No, 
no  material  office.  Might  be  for  some  minor  division  office  or  some- 
4liing  of  that  kind  —  petty  office. 

Chairman  Meade:  Anything  further,  Judge  Knapp,  from 
this  witness? 

Judge  KxAPP :  Nothing  further,  Mr.  Chase ;  I  thank  you  very 
much. 

Chairman  Meade  :    Much  obliged  to  you. 

Mr.  Chase  :  Gentlemen,  if  you  will  permit  me  to  say  a  word 
for  Mr.  Fow.  He  might  be  regarded  as  very  largely  the  father 
of  the  election  laws  of  Pennsylvania  to-day  and  can  answer  a  good 
many  questions  that  I  am  not  familiar  with. 

John  H.  Fow  : 

Judge  Knapp:  Mr.  Fow  presents  the  Board  with  a  bound 
<5opy  of  the  Election  Laws. 

Mr.  Fow:  The  Election  Laws,  Corrupt  Practices  and  Uni- 
form Primary  Laws. 

By  Judge  Knapp  : 

Q.  So  that  we  have  got  the  whole  thing  together  here  and  we 
may  want  it.  You  live  in  the  city,  Mr.  Fow,  do  you  ?  A.  Yes, 
I  was  bom  here. 

Q.  And  a  practising  lawyer,  are  you?  A.  Practising  for 
thirty-one  years.  Have  represented  the  county  commissioners, 
Mr.  Chase  and  his  colleagues  and  those  who  preceded  him  and 
succeeded  him  for  ten  years. 

Q.  Ten  years  as  counsel  for  the  county  conmaissioners  of  this 
<5ity  ?    A.  Yes,  and  a  member  of  the  Legislature  for  twenty  years. 

Q.  During  this  time  I  assume  that  you  have  at  least  been 
interested  in  politics  and  political  conditions  ?  A.  I  am  a  sort  of 
a  crank  on  the  election  laws.  I  have  made  it  my  study  and  hobby 
ever  since  1889. 
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Q.  We  would  like  to  know  with  what  party,  if  any,  you  affil- 
iated ?    A.  The  Democratic  party. 

Q.  We  do  this  simply  for  the  purpose  —  A.  While  I  merely 
say  that  to  show  that  the  commissioners  of  Philadelphia  have 
been  Republican  for  years  and  years,  but  yet  they  chose  me  for 
their  counsel. 

Q.  You  have  been  a  member,  so  to  speak,  of  the  Democratic 
organization  here?  A.  Of  the  Democratic  organization,  yes.  I 
was  a  delegate  in  the  N^ational  Convention  in  Denver  last  July. 

Q.  I  won't  ask  you  if  you  sat?  (Laughter.)  A.  I  was  one  of 
it  when  I  went  up  on  the  divide  and  not  one  of  it  after  election- 
(Laughter.) 

Q.  I  want  to  ask  you,  Mr.  Fow,  in  a  general  way,  what  you 
think  the  effect  of  this  Uniform  Primaries  Act,  including  the 
direct  nominations  feature,  has  been  upon  the  minority  party, 
so  to  speak,  here  in  the  city  —  Democratic  party?  A.  I  am 
utterly  opposed  to  any  uniform  primary  laws  and  so  expressed 
myself  to  the  county  commissioners  when  I  represented  them.  For 
the  purpose  of  getting  better  legislation  upon  the  subject  I  joined 
with  Mr.  Chase  in  trying  to  reform  the  present  act,  and  we  did 
prepare  an  act  and  sent  it  to  Harrisburg  and,  of  course,  it  was 
killed  in  committee  —  I  never  heard  anything  about  it  after- 
wards. I  am  opposed  to  the  present  Uniform  Primary  Act  for 
this  reason :  That  in  this  State  before  the  adoption  of  this  system 
each  party  helped  each  other  to  make  nominations.  Since  the 
adoption  of  this  system,  each  party  helps  themselves  to  make 
nominations  for  other  parties.  That  is,  prior  to  the  adoption  of 
this  system  the  Republican  heelers  and  voters  and  workers  voted 
at  the  Democratic  primaries,  and  the  Democratic  heelers  and 
workers  voted  at  the  Republican  primaries,  whichever  way  the 
bosses  wanted  the  nominations  made.  Now  they  get  enough 
together  to  work  out  that  same  system  by  having  petitions  filed  to 
put  other  candidates  upon  the  Democratic  tickets,  and  the  Demo- 
crats putting  their  candidates  on  the  Republican  ticket.  We  have 
had  a  condition  of  affairs  here  when  one  young  man,  a  candidate 
for  district  attorney,  was  placed  upon  every  ticket  except  one,  by 
having  petitions  filed  and  the  consequence  is  that  you  may  get 
men  who  are  not  fit  to  perform  the  duties  of  the  office  because 
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there  is  nothing  to  prevent  the  public  from  nominating  some 
Socialist  or  some  undesirable  citizen  on  any  party  ticket,  under 
the  present  system.  There  is  nothing  to  compel  a  man,  xinder  the 
present  system  —  to  absolutely  compel  a  man  to  state  that  he  is  a 
candidate,  a  bona  fide  candidate,  because  you  may  nominate  him 
and  then  be  placed  in  the  position  of  him  withdrawing  at  the 
eleventh  hour,  and  then  you  are  in  a  quandary  as  to  whom  you 
shall  nominate;  and  I  have  always  held  that  in  such  instances 
there  is  nothing  in  our  law  which  allows  a  man  to  withdraw,  that 
after  he  is  placed  in  nomination  by  a  certain  number  of  citizens 
that  the  petitioners  may  withdraw  his  name,  but  that  he  cannot 
because  there  is  nothing  in  the  act  to  allow  him  to  withdraw,  and 
the  county  commissioners  have  been  allowing  him  to  withdraw, 
and  that  is  against  my  opinion. 

Q.  Let  me  ask,  if  I  may  interrupt,  a  question.  Since  the 
adopting  of  this  Uniform  Primaries  Act  in  the  city  of  Phila- 
delphia, has  the  Democratic  party  had  as  much  as  a  look  in,  so  to 
speak  ?  A.  Hardly  —  they  have  not  had  a  look  in.  When  the  old 
method  of  nominating  candidates  was  in  vogue,  public  opinion 
nominated  and  elected  the  best  men  that  was  nominated  by  either 
party,  and  if  the  party  nominated  an  undesirable  citizen  —  why 
public  opinion  in  our  political  history  is  full  of  such  instances, 
where  the  Democratic  party  has  elected  its  candidates  —  have 
elected  its  candidates  —  but  since  the  adoption  of  the  present 
ballot  system,  of  1891,  and  the  adoption  of  this  uniform  primary 
system,  the  Democrats  have  not  elected  anybody;  and  I  was  told 
the  Governor  when  he  signed  the  act  in  1891,  was  told  that  the 
present  ballot  system  kills  independent  voting.  In  nine  cases  out 
of  ten  when  they  go  in  and  ask  for  a  ballot  and  then  go  into  the 
polling  place  and  mark  it,  they  don't  take  any  more  time  to  mark 
it  than  is  usual  because  of  the  fear  that  if  they  took  any  longer 
time  than  that  they  are  accused  of  cutting  their  ticket. 

Q.  Now  you  speak  of  the  present  situation  —  the  nomination 
of  the  district  attorney  —  a  Republican  upon  a  Democratic 
ticket —    A.  Yes. 

Q.  What  is  your  opinion  upon  the  nomination  procured  in  that 
way  bv  the  Democratic  party.  Do  thev  turn  out  enthusiastieallv? 
A.  No. 
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Q.  To  support  the  candidate?  A.  Xo,  no,  no.  You  will  find 
the  average  man,  in  a  cigar  or  on  the  corner  and  he  says:  "  Oh, 
what  in  hell  is  the  use  of  going  to  the  polls  at  all.  They  have 
nominated  a  Republican  and  I  will  vote  for  the  fellow  I  think  the 
most  of."  He  won't  vote  his  party  ticket  —  his  party  candidate  — 
I  have  got  the  choice  between  two  Republicans,  and  I  will  vote  as  T 
please."  You  will  find  the  Republican  the  same  way  when  he 
finds  he  has  the  choice  between  two  Democrats,  he  will  vote  as  he 
pleases,  and  it  is  the  means  of  breaking  up  party  organizations. 

Q.  When  you  say  "  the  means  of  breaking  up  party  organiza- 
tion "  do  you  include  in  that  the  majority  party  ?  A.  No ;  the 
majority  party  have  the  whip  hand.  The  majority  party,  espe- 
cially in  the  city  of  Philadelphia,  where  the  majority  party  have 
an  enormous  majority  of  over  100,000,  can  nominate  anybody  on 
any  ticket. 

Q.  And  from  that  fact  then  the  majority  grows  stronger  and 
the  minority  party  grows  weaker?  A.  That  is  the  history  of 
Pennsylvania  since  the  adoption  of  the  ballot  in  1891.  That  is 
the  year  we  elected  Governor  Pattison,  twice,  in  his  terms,  and 
since  that  time  we  have  not  got  —  the  only  candidate  —  and  we 
elected  Mr.  Barry  treasurer.  That  was  because  the  Prohibition-* 
ists  joined  with  us  at  that  time  and  because  of  a  factional  fight  in 
the  Republican  ranks,  and  that  one  faction  called  themselves 
Lincoln  Republicans.  The  old  system  of  making  the  nominations 
is  better  than  the  present  system,  because  if  a  party,  as  I  said 
before,  nominated  a  man  that  was  undesirable,  public  opinion 
would  defeat  that  man. 

Q.  You  think  that  a  party  organization  back  of  a  candidate 
assumes  some  responsibility  for  the  character  of  the  candidate? 
A.  Yes,  sir.  They  are  responsible  for  him.  That  party  is  respon- 
sible for  him.  If  they  do  not  nominate  a  proper  candidate  the 
responsibility  rests  on  them. 

Q.  And  that  fact  will  compel  the  representatives  of  political 
parties  to  select  suitable  candidates  as  a  rule  ?  A.  As  a  rule,  that 
is,  under  our  present  system  of  voting.  But  no  matter  how  many- 
laws  you  may  pass  for  the  purpose  of  allowing  a  citizen  to  express 
his  opinion  by  voting  his  ballot,  you  can  find  no  remedy  to  defeat 
that  concert  of  action  called  a  conspiracy  whereby  the  vote  is 
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fraudulently  counted  on  the  inside.  There  is  no  kind  of  legisla- 
tion that  will  reach  that  and  I  fail  to  know  of  any, 

Q,  That  is  a  defect  —  not  a  defect  in  the  law  —  but  that  is  a 
crime  that  may  be  committed  under  any  law?  A.  Under  any 
laws  we  have  not  here.  A  charge  openly  made  we  have  not  at 
present  in  court  in  Philadelphia,  yesterday,  a  charge  openly  made 
that  in  380  election  districts  out  of  1,100,  under  the  method  used 
in  this  system,  that  fraud  was  committed  at  the  last  uniform 
primaries,  and  a  demand  has  been  made  to  open  the  ballot  boxes  — 
the  petition  is  on  file  with  the  court  for  that  purpose  and  it  was 
argued  yesterday ;  and  the  question  now  simply  depends  upon  the 
sufficiency  of  the  petition  —  the  facts  set  forth  in  the  petition. 
When  I  was  counsel  for  the  county  commissioners,  we  opened  a 
number  of  ballot  boxes  to  find  where  frauds  had  been  committed 
by  election  officers  on  the  inside.  And  that  clause  of  the  Primary 
Act  was  placed  in  by  me  when  I  was  a  member  of  the  House  in 
1906  —  a  whole  section  was  placed  in  by  me  —  because  they  were 
in  such  a  hurry  to  pass  uniform  legislation  they  neglected  to  place 
any  section  in  it  providing  for  a  count  of  the  vote. 

Q.  You  were  a  member  of  the  Legislature  that  passed  this  act  ? 
A.  At  the  special  session  of  1906. 

Q.  Was  there  any  particular  controversy  over  the  passage  of 
the  act?  A.  Oh,  there  was  a  controversy  over  the  different  pas- 
sages of  it.  I  and  my  party  colleagues  and  a  number  of  Republi- 
cans joined  in  trying  to  have  some  effective  legislation  on  that 
subject  passed  which  was  missing  from  the  ballot  act,  passed  an 
act  which  re-enacts  generallv  —  this  is  now  the  act  in  this  State  — 
does  not  provide  for  a  man  who  desires  assistance  to  state  what 
defects,  physical  or  otherwise,  why  he  wants  assistance,  and  the 
consequence  is  that  up  in  the  mining  regions  the  boss  can  control 
thousands  of  votes  and  no  man  can  vote  unless  he  says :  "  I  want 
Mr.  Jones  to  fix  my  ballot.'^  But  in  this  Primary  Election  Law 
thev  have  a  section  introduced  that  a  man  must  swear  as  to  his 
defects  and  whv  he  wants  assistance,  and  we  have  tried  to  have 
that  placed  in  the  present  ballot  law  ever  since  1891  and  the 
majority  party  will  not  allow  it  to  be  placed  in. 

Q.  Now,  ultimately,  after  these  provisions  were  adopted  by  thiu 
law,  did  you  vote  for  this  uniform  primary  ?    A.  No,  sir. 

Q.  You  voted  against  it  ?    A.  Yes. 


0Oi5 

Q.  Do  you  remember  what  the  vote  was  on  that?  A.  No,  I 
could  not  tell  now  what  the  vote  was. 

Q.  Then  you  have  not  changed  your  opinion?  A.  No,  sir,  I 
have  not  changed  my  opinion. 

Q.  In  regard  to  that  since  that-  time  ?  A.  No,  I  have  not 
changed  my  opinion. 

•  Q.  You  can't  state  whether  the  vote  was  close  or  otherwise? 
A.  No,  it  was  not  close,  because  the  newspapers  throughout  the 
length  and  breadth  of  the  city  and  State  were  calling  for  uniform 
primary,  and  Mr.  Chase  will  'admit  with  me  it  was  not  the  Uni- 
form Primary  Law  that  we  ought  to  have  had. 

Mr.  Chase  :    I  would. 

A.  Because  the  present  method  of  securing  the  nomination  of  — - 
so  far  as  regards  State  officers  and  the  delegates  to  the  State  con- 
ventions or  national  conventions  —  the  law  remains  the  same  — 
except  you  vote  at  a  uniform  primary  election,  it  is  not  uniform. 
There  should  be  a  uniform  ballot  so  that  a  man  should 
not  be  compelled  to  go  into  a  voting  place  and  say,  "  I  want  the 
Democratic  ballot  —  I  want  the  Republican  ballot"  There  are 
few  business  men  who  will  do  that.  The  man  who  keeps  the 
grocery  store  and  who  depends  upon  the  people  in  that  district  for 
support,  he  is  not  going  publicly  to  say  '*'  Give  me  a  Republican 
ballot  —  give  me  a  Democratic  ballot  " —  and  nine  men  out  of 
ten  will  not  go  near  the  polls  to  vote. 

Q.  You  think  that  operates  to  deter  many  men  from  voting  ?  A, 
Yes,  no  doubt  about  it.    There  is  no  doubt  about  it. 

Q.  But  the  records  show  here,  Mr.  Fow,  quite  a  large  percent- 
age  of  the  voters  did  actually  participate?  A.  No  doubt  about 
that.  Of  course,  if  you  don't  vote  some  fellow  will  vote  for  you* 
(Laughter.)  That  is  no  criterion  to  go  by.  because  that  is  the  very 
reason  now  inserted  in  those  petitions  to  open  those  ballot  boxea^ 

Q.  Are  we  to  understand  from  that  that  if  a  man  does  not  vote 
that  somebody  else  uses  his  name?  A.  Yes,  sir.  It  is  done 
thousands  and  thousands  of  times,  and  for  the  purpose  of  reducing^ 
it  to  a  minimum  we  passed  a  Registration  Law.  I  was  the  father 
of  the  registration  system  in  this  State.  And  my  bill  was  always 
turned  down  every  session  until  public  opinion  became  so  great 
that  we  at  last  passed  the  Registration  Law  which  is  in  this 
book  that  I  give  you. 
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Q.  Yes.  A.  That  provides  now  that  a  man  shall  go  to  a  cer- 
tain polling  place  and  undergo  a  certain  examination,  and  have 
his  description,  etc.,  placed  in  a  registration  book,  and  if  tho 
election  officers  are  careful  no  man  can  vote  except  that  man. 
But  they  tell  me  of  instances  where  colored  men  have  voted  — 
down  in  the  Fifth  ward  —  where  black  men  have  been  registered 
with  white  men's  names.     (Laughter.) 

Mr.  Chase:     They  are  color  blind  down  there.     (Laughter.) 

Q.  That  is  not  the  fault  of  the  Uniform  Primary  Act  ?  A.  Xo, 
that  is  not  the  fault  of  the  registration  system.  It  is  the  fault  of 
the  inside  election  officers,  and  it  gets  right  down  to  that  same 
question  that  I  put  before,  that  there  is  no  remedy  to  have  an 
honest  vote,  so  long  as  you  have  dishonest  men  on  the  inside  to 
count. 

Q.  Now,  that  brings  us  to  some  questions  here  which  are  of 
some  interest.  It  was  stated  yesterday  that  there  is  a  constitu- 
tional amendment  pending  for  the  abolition  of  all  selection  of 
election  officers  by  the  elective  process  and  the  appointment  of 
county  commissioners  and  election  officers  —  substantially  the 
same  as  the  commissioners  of  registration  are  appointed  —  and 
they  in  turn  to  appoint  the  boards  of  registration.  What  do  you 
think  about  that  ?  A.  No,  I  am  not  in  favor  of  that.  That  was  a 
power  that  was  vested  in  the  county  commissioners  so  far  as 
regards  the  assessors  of  election.  It  seemed  —  or  the  reason  — 
the  county  commissioners  had  the  right  to  fill  a  vacancy,  but  they 
filled  it  in  such  a  partisan  way  that  the  Legislature  passed  a  law 
giving  the  right  to  the  Court  of  Common  Pleas  to  fill  those 
vacancies  because  they  were  not  filled  properly,  while  the  county 
commissioners  had  that  right,  because  the  county  commissioners 
consist  of  two  majority  members  and  one  minority  member  in  this 
State.  There  are  three  commissioners,  two  representing  the 
majority  party  and  one  representing  the  minority  party.  Thej- 
filled  all  vacancies  in  the  assessors'  offices  in  such  a  way  —  such  a 
partisan  way  that  the  Legislature  passed  an  act  taking  that  power 
from  them,  but  those  assessors  are  a  part  of  our  elective  system. 
The  assessors  assessed  the  voters  for  the  purpose  of  paying  a  poll 
tax.  Each  voter  is  compelled  to  pay  here  in  this  State  if  you  are 
not  a  freeholder  or  owner  of  real  estate.    If  you  are  the  owner  of 
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real  estate  that  poll. tax  is  based  upon  the  assessment  and  then, 
after  that  assessment  is  made,  we  have  the  registration  system. 
The  registration  system  grew  out  of  the  corruption  in  the  assess- 
ment system  —  the  assessment  system  became  a  farce.  Assessors 
have  been  known  to  go  into  a  graveyard  and  write  down  forty  or 
fifty  names  they  found  on  tomb  stones  —  assessors  were  known  to 
—  one  assessor  here,  who  was  tried  in  our  courts  because  he  had 
on  his  assessment  list  "  A.  Canary  " —  because  he  saw  a  canary 
hanging  in  a  barber  shop  window.  (Laughter.)  And  pet  animals 
were  registered  and  houses  of  prostitution  —  there  were  dozens 
of  men  registered  from  houses  of  prostitution,  and  the  women 
were  simply  compelled  to  give  these  names  for  protection. 

By  Chairman  Meade: 

Q.  Well,  Mr.  Fow,  will  you  please  tell  the  Commission  what 
effect  the  direct  primary  provision  of  this  Uniform  Primary  Law 
has  had  on  the  resulting  nominations?  A.  How  do  you  mean, 
that  — 

Judge  Knapp  :    The  direct  nominations  feature. 

By  Chairman  Meade:  What  effect  has  the  direct  nomination 
feature  in  your  Primary  Law  had  on  the  result  of  the  nomina* 
tions  ?    A.  On  the  result  of  the  general  election  ? 

Q.  itfo,  nominations.    A.  On  the  selection  of  candidates  ? 

Judge  Knapp:  Their  character.  A.  It  has  had  this  result, 
that  a  party,  now  for  instance,  the  Democratic  party  at  this  elec- 
tion nominated  two  excellent  Democratic  lawyers  —  two  gentle- 
men of  reputation,  two  gentlemen  who  are  well  known  in  the  pro- 
fession —  one  of  them  the  son  of  the  Democratic  magistrate,  who 
has  been  a  magistrate  for  thirty  years  in  Philadelphia.  But  they 
were  both  defeated  by  a  Republican  who  had  been  placed  upon 
that  ticket  by  a  petition  filed  by  some  one,  whether  they  were 
Democrats  that  filed  it  or  not  —  the  name  got  upon  the  dominant 
party  ticket  at  the  primary  election,  and  he  was  nominated  over 
and  above  the  two  Democratic  candidates.  Now  he  appears  on 
our  ticket  as  the  Democratic  candidate  for  district  attorney. 

By  Judge  Knapp  : 

Q.  In  other  words,  the  Democratic  party  was  not  permitted  to 
name  its  own  candidate  for  district  attornev  ?    A.  No. 
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Q.  You  mean  by  that  —  A.  That's  what  I  mean.  I  mean  by 
that,  if  this  Bepublican  had  not  been  placed  on  our  ticket  we  would 
liave  nominated  either  Mr.  Latimer  or  Mr.  Lang,  either  of  the 
men. 

Q.  What  is  the  effect  upon  the  selection  of  candidates  by  thi» 
Uniform  Primaries  Act,  do  they  select  better  or  worse  ?  A.  No,  no. 

Q.  Let  me  know  the  facts  ?  A.  They  select  the  same.  Years 
itnd  years  ago  John  Jones  was  nominated  for  an  office  for  months 
previous  to  the  delegate  election  —  that  is,  before  we  had  the 
uniform  primary.  The  same  thing  exists  to-day  because  a  man's 
name  was  mentioned  for  a  particular  office  long  before  the  imiform 
primaries  are  held,  and  that  is  notice  to  the  party  workers  that 
they  must  turn  in  at  the  primary  election  for  this  candidate.  That 
candidate  can  be  beaten  only  by  public  opinion*  within  the  ranks 
of  that  party.  That  is  what  is  claimed  here  in  Philadelphia  took 
place  at  the  last  primary  election.  The  Bepublicans  who  are 
known  as  the  City  party  and  who  belong  to  other  factions  of  the 
Bepublican  party  claimed  that  the  Bepublican  candidate,  the 
organization  candidate,  Mr.  Oakland,  was  defeated  at  the  uniform 
primary  and  that  he  was  counted  in,  and  for  the  purpose  of  testing 
that  fact  they  had  a  petition  to  the  court  to  open  380  ballot  boxes. 
If  those  380  ballot  boxes  are  opened,  and  the  fraud  is  ascertained, 
of  course  the  organization  candidate  will  not  be  nominated  op.  his 
own  ticket.  This  other  gentleman  will  be  the  candidate  of  the 
Democratic  party. 

Q,  What  I  want  to  get  at  is  this,  Mr.  Fow:  Do  you  think  it 
makes  any  difference  whether,  in  this  city,  where  one  party'  is 
dominant  to  such  an  extent,  in  the  selection  of  their  candidates, 
whether  they  are  selected  by  uniform  primary  nomination  system 
or  by  delegate  and  convention  system  ?  A.  I  do  not  think  it  makes 
any  difference  at  all. 

Q.  In  other  words,  the  organization  will  select  its  own  can- 
didates?   A.  Yes,  sir. 

Q.  Whatever  the  method?  A.  Yes.  And  has  never  yet  been 
questioned  except  just  now  as  to  Gibboney. 

Q.  I  have  nothing  further  to  ask  the  witness.  A.  Never  has 
been  questioned. 

Chairman  Meade  :    We  thank  you,  Mr.  Fow. 
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Judge  Knapp  :  Now,  I  would  like  to  ask  Mr.  Edmunds  a  few 
questions  along  this  line. 

Fbanklin  S.  Edmunds,  a  member  of  the  school  board : 

By  Judge  Knapp  : 

Q.  Mr.  Edmunds,  you  are  interested  in  city  politics  and  State 
politics,  etc.  ?  A.  Yes,  sir.  It  possibly  might  help  if  I  simply 
stated  what  my  own  personal  experience  has  been. 

Q.  Yes.  A.  I  was  chairman  of  the  city  committee  of  the  City 
party,  which  is  the  independent  party  of  Philadelphia  from  Sep- 
tember, 1905,  to  November,  1906,  covering  the  period  of  two 
elections.  I  was  also  the  candidate  for  public  office  for  the  nom- 
ination of  receiver  of  taxes,  and  at  the  first  direct  primary  nomina- 
tion in  January,  1907,  received  the  nomination  at  that  time  of  the 
City  party  and  of  the  Democratic  party.  I  had  also  been  a  candi- 
date for  office  before,  having  been  nominated  on  nomination  papers, 
but  that  was  under  the  old  system  before  our  Direct  Primary  Law 
came  into  operation. 

Q.  Prior  to  your  identification  with  the  City  party  had  you 
been  regarded  as  a  Eepublican  ?  A.  I  was  a  Bepublican  and  am  a 
Sepublican  still  in  national  politics. 

Q.  How  about  State  politics  ?  A.  In  State  politics  I  would  say 
I  voted  the  Republican  ticket  about  half  the  time  and  the  re- 
mainder of  the  time  I  voted  the  independent  Republican  ticket 
when  there  has  been  one  presented  to  the  people. 

Q.  So  that,  generally  speaking,  outside  of  local  affairs,  you  may 
be  regarded  as  a  Republican  ?    A.  Yes,  sir. 

Q.  Will  you  tell  us  how  you  secured  a  nomination  on  the  Demo- 
cratic ticket,  when  you  were  a  Republican  ?  A.  In  the  primary 
election  in  January,  1907,  which  was  the  first  primary  election 
under  the  act  which  you  gentlemen  are  now  investigating,  my 
name  was  placed  on  the  nomination  paper  for  the  City  party  and 
was  also  placed  on  the  nomination  paper  of  the  Democratic  party. 

Q.  By  whom  ?  A.  By  a  number  of  Democrats  who  themselves 
were  in  sympathy  with  the  reform  movement  in  Philadelphia.  In 
other  words,  it  ought  to  be  said  that  there  is  a  Democratic  organ- 
ization and  an  Republican  organization.  There  was  a  number  of 
Republicans  who  were  opposed  to  the  Republican  organization,  and 
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at  the  same  time  and  similarly  there  was  a  number  of  Democrats 
who  were  opposed  to  the  Democratic  organization.  In  national 
affairs  absolutely  Democratic.  It  was  some  of  that  latter  group 
who  placed  my  name  upon  the  Democratic  nomination  paper. 
There  were  other  candidates  for  these  offices,  I  am  not  able  at  this 
moment  to  tell  how  manv,  but  I  think  there  was  one  other  can- 
didate  for  the  City  party  nomination  sheet,  and  one  other  can- 
didate on  the  Democratic  nomination  sheet,  but  I  was  fortunate 
enough  to  secure  the  highest  vote  in  each  of  those  places. 

Q.  Do  you  think  that  that  is  a  good  feature  of  this  law,  that 
permitting  the  nomination  of  Republicans  upon  the  Democratic 
ticket  and  vice  versa  ?    A.  It  seems  to  me  — 

Q.  Just  let  me  finish  my  question.  And  vice  versa,  and  com- 
pelling the  party  in  a  sense  to  support  as  its  candidate  a  member 
of  another  party?  A.  It  seems  to  me  that  is  a  matter  purely 
within  the  control  of  the  members  of  the  party  itself.  I  am  a 
member  of  the  independent  party  which  several  times  lost  it^. 
nomination  by  having  others  belonging  to  the  majority  party 
voted  for  at  its  primary  and  endorsing  the  nomination :  and  I 
think,  in  every  case,  it  is  the  fault  of  the  independent  voters  them- 
selves.   In  other  words,  it  seems  to  me  — 

Q.  You  say  the  fault  —  is  it  good  practice,  is  it  for  the  better- 
ment of  the  party  organization  and  the  wise  and  right  administra- 
tion of  city  government  ?  A.  I  would  separate  those  two  points  in 
your  question,  sir.  I  do  not  think  that  the  benefit  of  the  party 
organization  has  anything  to  do  with  wise  administration  of  city 
government.    My  own  belief  is  — 

Q.  In  other  words,  you  do  not.  believe  in  any  party  organization 
for  city  government?  A.  For  city  affairs,  exactly.  Xow 
returning  to  your  earlier  question,  it  seems  to  me^ — one 
moment  —  that  there  has  not  been  a  time  when  if  the  majority  of 
the  members  of  the  particular  party  had  attended  the  primaries 
and  safeguarded  themselves  as  they  properly  can  —  by  challeng- 
ing those  that  have  got  no  right  to  accept  their  party  ballot  —  there 
has  been  no  time  when  they  could  not  have  protected  their  ballot 
if  thev  had  chosen  to  take  the  trouble,  and  I  do  not  know  of  anv 
law  that  will  save  people  who  do  not  want  to  save  themselves. 

Q.  Then  you  think  it  is  legitimate,  both  from  a  legal  point  of 
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view  and  from  a  moral  point  of  view,  for  the  member  of  one  party 
to  vote  the  ticket  of  another,  unless  he  is  challenged  ?  A.  Well,  I 
think  there  is  a  difference  in  cases.  It  being  borne  in  mind  —  it 
must  be  borne  in  mind  that  a  lot  of  people  call  themselves  City 
party  men,  or  independents,  who .  are  at  heart  Democrats,  and 
consequently  they  had  no  compunction  of  conscience  in  voting  in 
a  Democratic  convention. 

Q.  Nor  do,  as  a  matter  of  fact.  Republicans  who  vote  at  Demo- 
cratic primaries.  City  party  Kepublicans  vote  at  Eepublican 
primaries  and  City  primaries,  just  about  as  they  please  in  the 
city,  don't  they  ?    A.  I  think  that  is  probably  true ;  yes. 

Q.  By  saying  they  vote  at  the  Eepublican,  Democratic  or  City 
party  primaries,  they  vote  the  ticket  of  those  at  the  uniform 
primary?    A.  Yes,  sir. 

Q.  Do  you  think  that  practice  is  quite  general  ?  A.  At  times  it 
is  quite  general,  and  unless  — 

Q.  And  not  regarded  as  a  political  or  moral  offense?  A.  Of 
course  it  is  to  be  borne  in  mind  that  the  act  itself  defines  —  he 
may  vote  at  the  party  primaries  and  all  of  these  people  —  it 
defines  it  by  saying  —  that  they  must  have  voted  for  a  majority 
of  the  candidates  that  were  voted  for  at  the  previous  general 
election. 

Q.  I  think,  Mr.  Edmimds,  the  act  says  that  if  challenged  he 
must  take  that  affidavit  ?    A.  Yes. 

Q.  And  it  does  not  say  that  in  order  to  vote  for  such  a  ticket 
he  must  have  that  qualification  ?  A.  Then  I  think  you  might  pos- 
sibly fairly  say  that  the  act  suggests  that  definition  as  to  who  may 
vote  at  any  party  primary. 

Q.  Well,  it  is  true,  is  it  not,  that  men  of  good  reputation  and 
men  who  stand  well  and  who  would  not  knowingly  commit  an 
offense  against  the  law,  claim  that  they  have  a  perfect  moral  right 
to  vote  any  party  ticket  so  long  as  they  are  not  challenged  ?  A.  No, 
sir ;  I  should  not  say  that  at  all,  but  I  should  say  that  owing  to  the 
peculiar  nature  of  our  ballot  it  has  been  in  times  past  that  a  man, 
say  —  for  instance,  take  my  own  case,  be  qualified  under  that  act 
to  vote  at  two  party  primaries,  because  last  November  I  voted  for 
the  Republican  national  electors,  which  was  a  majority  of  the 
candidates  upon  the  Republican  ticket,  and  I  also  voted  for  an 
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independent  local  ticket,  which  was  a  majority  of  the  candidates 
upon  the  local  ticket,  and  consequently,  under  the  terms  of  that 
act.  I  am  qualified  to  vote  at  either  primary,  and  I  think  myself 
therefore  as  justified  either  morally  or  legally,  in  exercising  my 
own  option  as  to  which  primary  I  will  vote  at. 

Q.  Your  case  might  be  exceptional?  A.  No,  I  think  that  on 
account  of  the  peculiar  nature  of  our  ballot  that  it  has  happened 
very  frequently,  that  that  case  has  happened.  For  instance,  in 
the  nomination  of  our  local  judges,  it  very  often  happens  the  same 
men  are  upon  the  Eepublican,  Democratic  and  Independent  bal- 
lots, and  when  that  is  true  it  means,  as  a  result,  that  you  can  make 
almost  any  combination  you  please. 

Q.  You  would  not  agree  then  with  Mr.  Gorman  that  that  is  one 
of  the  defects  of  the  system,  the  ability  with  which  the  member 
of  one  party  votes  the  ticket  of  another  party,  and  the  ability  with 
which  the  majority  party  secures  the  nomination  of  its  members 
upon  another  ticket?  A.  It  has  certainly  been  a  defect  in  the 
working  out,  in  my  own  belief,  of  the  nominations;  it  has  been  a 
defect  because  people  not  legally  qualified  have  voted  at  one  or 
other  of  the  primaries.  And  my  feeling  is  that  it  is  a  defect  which 
could  have  been  corrected  if  the  people  were  alive  in  these  con- 
ventions and  who  wanted  for  themselves  an  honest  primary,  and 
had  attended  as  watchers  and  had  challenged  rigidly. ' 

Q.  Now  we  must  always  assume  that  it-  is  the  people  them- 
selves that  have  got  to  carry  into  effect  and  execute  all  these  laws  ? 
A.  Exactly. 

Q.  Will  this  process  of  nominations  correct  the  people  so  as  to 
make  them  perfect  and  perform  their  legal  and  their  civic  duty  ? 
A.  My  own  belief  is  that  as  it  goes  on  there  is  bound  to  be  an 
increased  interest  in  the  primary  election,  and  hence  to  use  their 
privileges  as  voters,  taking  part  in  the  primary  election.  When 
the  time  comes  when  100  per  cent,  of  the  voters  take  part  in  the 
primary  election  then  anything  like  a  wholesale  plan  for  stealing 
the  ballot  or  candidate  of  the  opposite  party  would  be  impossible. 

Q.  You  had  this  system  in  force  about  three  years?  A.  Yes; 
January,  1907,  was  the  first  election  under  the  act. 

Q.  So  far  in  its  history  the  dominant  party  has  succeeded  in 
nominating  its  members  for  the  principal  offices  and  electing 
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them?  A.  That  is  entirely  true,  sir.  But  I  desire  with  that 
answer  to  call  attention  to  the  fact  that  there  has  never  been  an 
organized  attelnpt  to  defeat  the  dominant  organization  in  the 
primaries.  Both  these  cases  the  two  men  who  were  favorable  to 
the  organization  have  one  ticket  at  the  primaries.  The  two  men 
who  are  opposed  to  the  organization  have  a  ticket  of  another  party 
at  the  primaries  and  all  because  there  is  no  fight  between  the  two. 
And  consequently  it  does  not  seem  to  me  the  act  has  been  fairly 
tested. 

Q.  If  the  Republicans  remained  in  their  party  lines  —  as  their 
faction  entered  into  the  contest  within  their  own  lines  —  they 
might  possibly' — the  reform  element  might  nominate  its  can- 
didate possibly  ?    A.  I  think  that  is  entirely  possible,  sir. 

Q.  In  the  case  of  Mr.  Gibboney,  that  would  have  been  easily 
accomplished?    A.  Yes. 

Q.  If  the  William  Penn  party  and  City  party  votes  had  been 
cast  with  Gibboney  by  the  Republican  party?  A.  If  only  the 
Republican  part  of  the  William  Penn  vote  had  been  cast  for  Mr. 
Gibboney  in  that  primary  —  Gibboney  would  have  been  nomin- 
ated for  district  attorney  without  the  Democratic  party  by  a  very 
large  majority.  I  hold  it  to  be,  myself,  a  mistake  in  political 
policy  which  takes  the  independent  vote  and  divides  it  upon  a 
primary  election  between  two  ballots,  making  what  would  be 
the  minority  in  one  place  or  the  minority  in  another  place  rather 
than  by  consolidating  in  the  city  and  town  and  be  the  majority. 

Q.  You  think  it  is  a  good  feature  of  your  election  law  that 
permits  the  organization  of  a  new  party  upon  the  eve  of  election, 
for  the  purpose  of  selecting  some  particular  candidate  and  adopt- 
ing a  new  name  as  has  been  done  in  this  city  frequently?  A. 
It  seems  to  me  that  you  will  have  to  judge  of  the  exigency  by  the 
particular  circumstances  of  the  case.  I  think  it  has  been  justi- 
fied in  the  past.  As  a  general  line  of  political  policy  I  say,  no. 
The  party  name  ought  to  be  identified  with  a  particular  candidate 
and  if  the  name  is  going  to  be  changed  every  six  months,  who  is 
going  to  stand  as  an  example  of  that  particular  set  of  principles. 

Q.  You  believe,  then,  in  party  organization?  A.  I  do  believe 
in  party  organization,  although  I  think  the  smaller  the  degree  of 
party  agreement  there  is  in  reference  to  municipal  affairs  the  bet- 
ter it  is  for  the  municipality. 
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By  Chairman  Meade: 

Q.  It  means,  then,  that  you  sum  this  whole  situation  up  about, 
in  the  fact,  whichever  system  you  have,  the  convelition  system  or 
the  direct  nomination  system,  it  all  depends  upon  the  interest 
the  people  take  in  the  situation  ?  A.  Yes,  sir ;  I  would  like  to  go 
one  step  further  than  that  and  say  that,  in  my  judgment,  when 
the  people  are  roused  —  now,  of  course,  when  the  people  are 
asleep,  while  it  might  be  that  nothing  might  happen  in  the  interest 
of  good  government;  when  the  people  are  aroused,  I  believe  that 
the  direct  nomination  system  gives  them  a  far  better  chance  to 
show  their  power  and  to  bring  about  the  results  which  they  have 
not  given  them  in  the  delegate  and  convention  system. 

By  Judge  Knapp: 

Q.  Now,  just  upon  that  point.  Prior  to  the  adoption  of  this 
system  here  the  people  have  been  aroused  and  defeated  the  domi- 
nant party  in  the  State  prior  to  that,  haven't  they  ?    A.  Yes,  sir. 

Q.  And  never  since?  A.  They  have  never  been  roused,  in 
Kiy  judgment,  at  any  rate,  since  January,  1907,  until  I  think 
within  the  last  six  months.  Within  the  last  six  months  there  have 
been  signs  of  a  re-awakened  interest. 

Bv  Chairman  Meade: 

Q.  They  could  do  it  if  they  were  roused,  under  the  old  system  ? 
A.  Yes;  I  think  it  would  take  longer  and  I  think  it  is  more 
difficult.  For  instance,  von  have  other  defects  in  the  convention 
system  —  you  have  some  divisions  in  the  city  of  Philadelphia 
having  less  than  100  voters  —  I  do  not  know,  but  the* ex-county 
commissioner  may  correct  me  —  there  are  probably  some  divisions 
that  have  less  than  sixty  voters,  and  there  are  other  divisions 
that  have  300  or  400  voters,  and  they  are  all  represented  by  a 
single  delegate  in  reference  to  a  convention.  And  unless  you  keep 
continuously  readjusting  to  meet  the  shifting  population,  you 
are  bound  to  have  this  difficulty  of  some  neighborhoods  not  repre- 
sented in  a  convention  as  you  would  in  primaries  being  repre- 
sented.    Of  course  that  is  all  obviated  by  the  direct  primary. 

Q.  Don't  you  have  representation  by  delegates  according  to  a 
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certain  number  of  population?  A.  Xo,  sir;  we  have  one  dele- 
gate for  each  division,  for  each  election  division. 

Q.  Regardless  of  population?  A.  Regardless  of  population, 
although  it  is  our  law  that  unless  a  sufHcient  number  of  electors 
have  voted,  the  division  may  be  divided  by  the  court;  but  that 
is  rather  a  cumbersome  process  to  work  out  to  have  these  gradu- 
ated. 

Q.  If  you  had  one  delegate  for  a  certain  number  of  popula- 
tion your  objection  would  be  obviated,  would  it  not?  A.  To  a 
certain  degree  it  would. 

By  Judge  Knapp: 

Q.  One  question,  Senator,  I  wanted  to  ask:  Are  you  able  to 
draw  a  conclusion  that  imder  the  system  af  uniform  primaries 
and  direct  nominations  which  you  have  here,  you  can  accomplish 
as  reformers  what  you  are  not  able  to  accomplish  under  the  dele- 
gate and  convention  system,  when  as  a  matter  of  fact  the  defeat 
of  the  dominant  party  was  accomplished  under  the  old  system 
and  has  never  been  accomplished  under  the  new  system  ?  A.  Well, 
of  course,  the  old  system  has  been  tried  in  the  city  of  Philadelphia 
for  many  years..  The  new  system  has  only  been  in  operation 
for  two  and  a  half  years.  The  new  system  came  in  operation 
when  there  was  a  sort  of  political  exhaustion  in  Philadelphia, 
following  a  period  of  continued  effort. 

Q.  Only  shortly  prior,  as  I  understand  it,  to  the  adoption  of 
the  new  system,  a  so-called  reform  mayor  was  elected  here,  wasnH 
he  ?  A.  No,  there  never  has  been  a  reform  mayor  elected.  There 
was  a  mayor  elected  on  the  organization  ticket  who  was  an  organ- 
ization mayor  and  who  afterwards  became  a  reformer,  using  the 
term  in  the  wav  it  is  now  used. 

Q.  You  refer  to  Mayor  Weaver?  A.  Yes,  Mayor  Weaver. 
He  was  elected  as  an  organization  mayor.  It  seems  to  me  that 
the  reason  why  the  direct  primary  is  just  now  —  well,  I  ought 
to  divide  my  answer  in  two  parts  —  one  reason  why,  personally. 
I  favor  working  under  the  primary  act  is,  because  in  the  State 
of  Pennsylvania  our  direct  primary  law  is  a  modern  piece  of 
legislation,  whereas,  our  election  law  is  an  antiquated  piece  of 
legislation.     In   our   direct  primary  law  there   is  certain   safe- 
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guards  against  fraud  that  you  don't  find  in  our  general  election 
laws  and  hence  some  of  us  who  have  made  a  study  of  the  election 
laws  have  felt  it  was  better  for  reforms  —  it  would  be  better  to 
have  this  primary  law  where  they  vote  under  the  better  law 
rather  than  to  have  this  general  election  law  where  they  fight 
us  under  the  more  cumbersome  law.  Let  me  state  the  difference 
—  the  point  of  difference.  For  instance,  in  the  general  election 
law  the  voter  can  ask  for  assistance  on  any  groimd  he  pleases  — 
if  he  says  he  wants  to  have  John  Smith  go  into  the  booth  with 
him  he  makes  an  application  and  he  takes  John  Smith  in,  and  that 
is  all  there  is  to  it;  whereas,  under  the  new  law  he  can  only  ask 
for  assistance  when  he  makes  an  affidavit  that  he  cannot  read  or 
write  and  is  physically  incapacitated.  In  cities  like  Philadelphia 
where  there  is  a  large  vote  which  is  under  the  suspicion  of  being 
purchasable,  it  is  a  very  great  advantage  to  have  the  protection 
which  the  primary  law  gives  in  comparison  to  the  protection 
which  the  general  election  law  gives. 

Q.  That  could  be  modified  by  legislation?  A.  That  could  be 
modified.  That  has  nothing  to  do  with  the  theory  of  the  question 
that  you  gentlemen  are  inquiring  about,  but  at  the  same  time  it 
is  one  of  the  reasons  why  a  number  of  us  are  favorable  to  making 
independent  fights  under  a  primary  act  rather  than  under  the 
general  election  law. 

By  Chairman  Meade: 

Q.  .You  think,  Mr.  Edmunds,  that  those  things  that  you  have 
mentioned  have  been  a  greater  help  to  the  independents  than  the 
mere  fact  of  the  direct  nomination  part  of  the  law?  A.  It 
might  be. 

Q.  The  safeguards  that  were  thrown  around  your  direct  pri- 
mary election  i  A.  Yes ;  it  is  a  matter  of  fact,  sir,  we  have  never 
been  under  primary  law  with  the  single  exception  of  this  last 
June.  There  has  never  been  —  even  this  last  June  there  was  no 
organized  effort  to  nominate  a  candidate  in  opposition  to  the 
organization  candidate.  There  was  a  general  feeling  of  dissatis- 
faction with  the  organization  that  concentrated  on  a  particular 
man,  but  I  mean  there  was  no  single  committee  that  was  as 
strong  to  have  effect  in  the  Republican  primaries ;  there  was  noth- 
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ing  of  that  sort  It  was  merely  an  expression  of  popular  dissatis- 
faction. There  has  never  been  an  organized  fight  within  the 
primaries.  The  argument  that  I  am  trying  to  make  is  that  we 
in  Philadelphia  are  not  in  a  position  to  determine  the  success 
of  this  law,  because  we  have  never  had  it  for  a  fight  and  it  was 
made  for  the  purpose  of  helping  fights. 

By  Judge  Knapp  : 

Q.  What  opportunity  has  a  poor  man  who  may  be  a  worthy 
applicant  for  political  office  and  who  has  not  the  support  of  any 
political  organization,  to  secure  nomination  under  this  law  in 
this  State? 

Chaibman  Meade  :  From  either  party  ? 
.  A.  Well,  I  can  only  answer  it  from  my  own  experience,  be- 
cause I  withdrew  from  political  committees  immediately  after 
having  been  appointed  to  the  school  board  —  I  felt  it  was  no 
more  than  right  to  abstain  from  participating  on  political  com- 
mittees, and  I  do  not  know  anything  about  their  accounts  —  since 
January,  1907.  I  was  a  candidate  on  a  Democratic  ballot  and 
that,  so  far  as  I  was  concerned  personally,  cost  nothing.  I  was  a 
candidate  on  the  City  party  ballot  and  that  nomination  —  I  can 
give  only  what  my  impression  is  —  cost  me  $250  or  $300  —  that 
was  the  amount  of  money  that  I  spent  and  that  was  spent  in  liter- 
ature and  things  of  that  sort.  Now,  there  have  been  cases  of 
men  whose  candidacies  have  cost  more  and  I  think  there  have 
been  candidacies  which  have  cost  less. 

Q.  Well,  what  I  am  getting  at  is  this:  Suppose  in  your  case 
you  were  not  supported  by  any  political  party,  like  your  City 
party?    A.  Yes. 

Q.  They  were  for  you  —  conducting  your  campaign  for  you  ? 
A.  Yes,  yes. 

Q.  itfow  what  opportunity  has  a  man  who  has  no  political  or- 
ganization back  of  him  to  secure  a  nomination?  Can  he  do  it? 
Is  it  a  possible  thing  would  you  say?  A.  It  would  depend  to 
a  very  great  degree  on  the  way  a  man  was  known  and  the  way  in 
which  he  was  in  the  public  mind.  Now,  in  Mr.  Gibboney's  case, 
in  the  Republican  primaries  last  June,  it  did  not  cost  him  one 
penny,  but  that  is  because  Mr.  Gibboney  is  well  known  probably 
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to  the  voters  generally,  and  the  men  who  were  independent  were 
dissatisfied  with  the  existing  condition  of  things. 

Q.  Mr.  Gibboney  had  a  party  back  of  him,  known  as  the 
William  Penn  party — r?  A.  But  that  is  in  the  Republican  pri- 
maries I  am  talking  about.     Where  the  William  Penn  party  — 

Q.  In  the  Republican  —  A.  In  the  Republican  primaries. 
The  William  Penn  party  would  not  go  astray  with  50,000  votes. 

Q.  They  would  not  take —  A.  They  would  not  take  the  Re- 
publican ballot.  Jfow  it  looks  as  if  an  unknown  man  was  to 
proffer  himself  as  a  candidate  for  public  office  under  the  direct 
primary  system,  I  would  have  no  doubt  he  would  have  to  spend 
a  good  deal  of  money  in  the  way  of  advertising  himself,  causing 
himself  to  be  known ;  but  if  the  candidate  is  known  in  public  life, 
whose  record  is  known ;  I  do  not  believe  it  is  a  whit  more  expen- 
sive one  wav  or  the  other. 

Q.  Where  he  makes  a  personal  canvass  you  think  it  would 
not  cost  him  any  more  than  it  would  for  instance  in  getting 
before  a  convention?     A.  No. 

Q.  And  securing  delegates?  A.  Of  course,  if  he  adopts  the 
plan  of  going  around  in  the  various  wards  and  speaking  to  every- 
body and  addressing  mass  meetings,  if  that  is  the  kind  —  a  man 
who  ,wants  to  do  that  in  order  to  get  known,  it  would  cost  him 
money. 

Q.  You  don't  mean  to  say  that  a  man  who  is  not  supported 
by  some  political  organization  could  be  nominated  for  mayor 
of  this  city  ?  A.  The  man  who  is  not  supported  by  a  political 
organization  and  who  is  not  well  known  in  public  life  could  not 
be  nominated  under  this  plan  without  the  expenditure  of  a  great 
deal  of  money  in  that  way  to  cause  himself  to  be  well  known; 
but  I  believe  it  would  be  entirely  possible  to  take  citizens  who 
are  well  known  and  make  an  excellent  fight  for  them  at  the 
primaries,  and  about  the  only  thing  —  provided  that  all  the  forces 
who  favored  their  nomination  asked  for  the  ballot  of  one  party, 
rather  than  divide  it.     That  is  something  — 

Q.  Provided  humanity  got  out  and  did  its  duty?  A.  That  is 
it  exactly. 

Judge  Knapp  :    That  is  all  I  care  to  ask  Mr.  Edmunds. 
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By  Assemblyman  Howabd: 

Q.  Just  one  question,  please.  Assuming  that  a  primary  and 
direct  nominations  law  is  to  be  had,  what  is  your  judgment  as 
to  whether  or  not  the  man  placed  at  the  head  of  that  ballot  has 
any  advantage  over  the  man  who  is  two  or  three  places  down? 
A.  My  feeling  is  that  he  has  an  advantage  if  it  is  the  kind  of  a 
case  in  which  there  are  half  dozen  candidates  equally  poorly 
known.  If  the  voter  knows  the  man  he  wants  to  vote  for  —  in 
other  words,  if  he  has  any  particular  name  in  his  mind,  the  voter 
will  pick  that  name  out.  But  it  sometimes  has  happened  —  sup- 
pose, where  they  have  a  nomination  for  magistrate  in  the  city 
of  Philadelphia  and  there  are  probably  twenty  different  candi- 
dates and  they  are  equally  unknown  except  in  the  particular  local- 
ity where  they  happen  to  serve  as  magistrates,  in  these  cases  the 
man  whose  name  is  first  has  an  advantage  in  the  candidates' 
scale. 

Q.  iffow,  let  me  put  a  question  to  you.  Assuming  a  case,  if 
a  direct  nominations  system  were  to  be  in  vogue  whereby  the 
party  committees  of  the  various  parties  in  the  political  subdivision 
for  which  officers  were  to  be  nominated,  have  the  right  to  desig- 
nate what  is  known  as  the  party  candidate,  and  then  as  many 
others  get  on  the  ballot  as  see  fit  by  securing  a  certain  number 
of  signers  to  the  petition,  but  the  party  nominee,  the  party  candi- 
date should  have  the  first  place  on  the  ballot  regardless  as  to 
how  his  name  appeared,  would  or  would  not  he  have  an  advant- 
age? A.  We  have  never  had  that  in  actual  practice,  but  it  has 
nothing  practically  to  do  —  I  could  not  answer  just  from  the 
point  of  view  as  to  what  the  placing  him  there  —  but  my  point 
of  view  — 

Q.  Your  judgment?  A.  I  see  no  reason  why  the  party  should 
not  have  the  right  to  make  the  nomination  appear  on  the  same 
plane  as  the  others.  I  confess  that  I  would  like  to  see  them 
grouped  alphabetically  or  in  some  way.  I  would  not  put  the 
party  nominee  at  the  head  of  the  list. 

Q.  Well,  now,  just  one  more  question.  Do  you  believe  that 
the  caucus  —  commonly  called  caucus  —  primaries  should  be 
held  for  all  parties  at  the  same  time  and  place?  A.  Yes,  sir, 
I  do.    I  do  not  see  any  other  way  whereby  you  can  get  the  services 
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of  election  officers  who  are  sworn  to  truthfully  and  properly  con- 
duct the  primary  election.  If  we  had  fraud  we  will  have  fraud 
the  same  as  we  have  had  in  times  past  here  —  it  would  cause 
chaos. 

Q.  How  would  this  work  for  the  purpose  of  primaries:  to  put 
your  two  election  districts  together  and  permit  the  election  officers 
of  one  party  to  hold  their  primary  in  one  of  the  voting  places 
and  the  election  officers  in  the  other  party  to  hold  their  primary 
and  their  elections  —  A.  Yes ;  well,  T  can  conceive  of  difficulties 
in  that,  because  in  a  city  like  Philadelphia  where  there  is  a 
marked  preponderance  of  one  political  party,  if  you  poll  the  voters 
of  two  election  divisions  together  you  might  have  a  physical  diffi- 
culty in  the  time  it  w^ould  take  to  get  the  voters  of  that  particular 
majority  party  .to  — 

Q.  That  would  necessitate  restricting  the  size  of  the  election 
district?    A.  Yes. 

Q.  What  do  you  say  as  to  whether  or  not,  if  the  primaries  are 
held  jointly,  the  ballots  should  be  of  the  same  color  ?  or  different 
color?  A.  Well,  that  phase  of  the  question,  I  confess,  I  am  not 
able  to  know  very  much  about.  There  are  some  of  us  here  in  the 
city  who  favor  the  idea  of  one  blanket  ballot  for  all  the  parties 
so  that  a  man  might  get  his  primary  ballot  without  saying  what 
party  he  is  a  member  of.  That  argument  has  been  urged  by  some. 
Personally,  I  confess,  I  am  wathout  an  opinion  upon  that,  because 
I  have  not  argued  it  in  my  own  mind. 

Q.  Then,  if  you  had  one  blanket  ballot,  that  would  permit 
every  elector  to  vote  for  whatever  party  he  saw  fit?  A.  Yes. 
It  has  been  argued  by  some.  That  is  to  safeguard  the  secrecy 
of  the  ballot  to  that  extent.  Men  don't  like  to  go  into  the  election 
place  and  say  that  they  are  Republican  or  Democrat  or  Inde- 
pendents. 

Q.  Do  you  think  a  man  ought  to  be  ashamed  of  his  position? 
A.  No;  but  I  think  in  some  cases  men  are  afraid  of  coercion 
being  exerted  upon  them  either  one  way  or  the  other. 

Q.  If  you  had  a  blanket  ballot  and  there  was  only  one  person 
seeking  the  nomination  for  mayor  on  the  Democratic  ticket  and 
there  were  three  or  four  upon  the  Republican  ticket,  the  man  on 
the  Democratic  ticket  having  received  one  vote  would  be  nomi- 
nated?   A.  Right. 
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Q.  Then  that  would  permit  the  other  party  voters,  knowing 
there  was  only  one  candidate  upon  the  Democratic  ticket,  to 
take  —  to  so  shade  the  nomination  on  the  other  ticket  as  to  insure 
the  election  of  the  Democrat?    A.  Right;  yes. 

By  Assemblvman  Phillips: 

Q.  Well,  don't  you  think,  Mr.  Edmunds,  if  we  had  that  sort 
of  a  blanket  ballot  you  would  absolutely  destroy  parties?  A.  I 
am  not  personally  defending  the  blanket  ballot. 

Q.  That  is,  the  blanket  ballot  for  primaries?  Do  you  believe 
in  it  for  elections  ?  A.  Yes.  I  am  not  personally  defending  that 
idea.  I  think  it  has  been  thought  by  a  good  many  people  it 
would  be  of  advantage  to  the  independent  party;  voting  at  the 
primary  election  would  be  much  increased  if  there  was  a  secret 
ballot,  so  that  a  man  could  go  in  and  vote;  for  instance,  if  he 
wanted  to  vote  the  independent  ticket  he  would  not  be  obliged 
to  proclaim  it  to  all  the  world  that  he  was  going  to  vote  the 
independent  ticket.  And  there  have  been  some  independents  who 
iave  been  in  favor  of  having  a  blanket  ballot  at  the  primary  elec- 
tions, and  from  that  point  of  view  I  am  quite  willing  to  admit 
that  it  produces  the  practical  difficulties  which  have  been  just 
suggested  this  afternoon  here  so  seriously  as  to  almost  prepon- 
derate. 

Q.  Do  Tou  believe  that  this  direct  nomination  svstem  should 
be  extended  to  nominations  for  the  State  officers?  A.  I  see  no 
reason  why  it  should  not.  In  other  words,  it  seems  that  the  same 
series  of  reasons  that  would  operate  for  municipal  offices  would 
also  operate  for  State  offices. 

By  Judge  Knapp: 

Q.  Is  there  any  agitation  for  having  it  extend  to  the  nomination 
of  United  States  senators  and  State  officers  ?  A.  There  has  been 
a  little  agitation  in  favor  of  the  election  of  the  United  States  sena- 
tors by  direct  vote,  but  there  has  been  no  agitation  to  extend  this 
primary  act  to  the  State  officers  here  in  Pennsylvania;  at  least 
nothing  but  the  mere  mention  of  it,  nothing  that  deserves  the 
mention  of  the  name.     I  would  like  — 

Chairman  Meade:     Go  ahead. 
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A.  I  would  like  to  say  that  I  think  it  is  a  defect  in  our  act  that 
the  number  of  signers  in  order  to  cause  a  name  to  be  placed  on 
the  ticket  is  so  few.  I  think  in  most  cases  it  is  only  fifty  signa- 
tures for  the  entire  municipal  offices,  and  that  accounts  for,  in 
many  cases,  a  primary  election  can  be  turned  into  ridicule  by 
fifty  names  being  secured  for  a  man  whose  name  is  merely  a  jest 
and  a  by-word  of  the  people  and  yet  that  name,  under  the  law, 
must  be  printed  on  the  ticket. 

Q.  Has  that  been  done  sometimes?  A.  That  has  sometimes 
been  done.  My  feeling  is  that  it  would  be  very  much  better  if 
a  large  number,  I  should  think  500  in  a  city  the  size  of  Phil- 
adelphia. 

By  Assemblyman  Howabd: 

Q.  What  is  your  judgment  as  to  whether  or  not  it  is  advisable 
to  have  elected  or  have  appointed  by  some  responsible  head,  the 
election  officers  ?  A.  Personally,  I  have  been  in  favor  of  electing 
them,  on  the  general  principle  that  the  election  officer  represents 
a  division  of  the  people  themselves  on  the  issues  in  the  town  or 
township.  I  am  very  willing  to  admit  that  it  has  produced  bad 
results  in  some  localities. 

Q.  As  a  matter  of  fact  the  people  of  an  election  district  will 
vote  for  a  man  as  inspector  of  elections  when  he  is  physically  in- 
capacitated, because  of  friendship  or  sympathy,  will  they  noti 
A.  Yes,  in  many  cases  it  is  regarded  as  a  good  place  for  a  pen- 
sioner. 

Q.  Well,  they  are  judicial  officers  in  a  sense,  are  they  not? 
A.  Yes. 

Q.  And  they  should  be  compelled  to  pass  some  examination,  or 
some  requirements  should  be  put  —  A.  Yes,  yes.  I  think  I  ought 
to  in  fairness  say  this :  that  unquestionably  the  character  of  the 
men  who  have  been  named  as  our  registry  board,  appointed  by  our 
registration  commissioners,  is  very  much  higher  than  the  average 
of  the  election  officers  elected  by  the  people.  That  would  be  my 
own  very  strong  thought  after  the  observation  I  have  had  in 
Philadelphia. 

Q.  Now,  have  you  ever  seen  anything  of  the  working,  or  do  you 
know  anything  of  the  working  of  the  joint  primary  or  direct  nom- 
inations in  rural  districts  ?    A.  No,  sir. 
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Q.  You  are  not  familiar  with  that  ?  A.  No.  But  I  have  talked 
with  a  good  many  men  who,  like  myself,  are  in  sympathy  with 
what  you  may  call  the  independent  Republicans,  this  winter,  and 
in  a  number  of  counties  near  Philadelphia  I  find  that  they  are 
very  well  satisfied  with  the  Direct  Primary  Law.  I  may  say  by 
way  of  explanation  that  in  1905  we  organized  what  was  called  the 
Lincoln  party,  which  was  an  independent  State  party,  in  a  num- 
ber of  counties  around  Philadelphia.  The  Lincoln  parties  have 
gone  into  Eepublican  primaries  and  worked  in  the  Kepublican 
primaries,  because  they  say  that  under  the  direct  primaries  it 
gives  them  a  far  better  opportunity  than  does  the  General  Election 
Law  for  the  assertion  of  their  ideas.  That  is  the  case  of  Delaware 
county,  Chester  county  and  quite  a  number  of  counties  adjacent 
to  Philadelphia. 

Q.  What  would  you  say,  in  any  election  district  where  some  of 
the  voters  were  obliged  to  go  as  far  as  ten  miles  to  reach  their 
voting  place,  as  to  whether  or  not  a  direct  primary  would  be  prac- 
ticable ?  A.  My  feeling  is,  in  a  situation  of  that  sort,  the  number 
of  election  divisions  should  be  increased.  It  puts  too  much  of  a 
fircrain  on  the  voter  to  take  him  that  length  of  distance. 

Q.  Yes,  but  in  a  district  where  some  of  the  people  would  have 
to  go  that  distance,  and  there  was  not,  say,  over  150  voters,  it 
would  make  it  pretty  expensive  for  them  to  increase  the  number 
of  districts  ?    A.  I  think  so,  beyond  a  question ;  yes. 

Q.  More  than  the  benefits  to  be  derived  from  it,  wouldn't  it? 
That  is  the  burden  that  would  have  to  be  added  to  that  where  the 
local  people  have  to  pay  the  expense?  A.  Yes;  although  in  fact 
we  have  held  the  primary  election  on  Saturday  afternoon  and 
evening,  and  I  think  in  a  great  many  cases  prevented  it  from 
interfering  with  people's  working  hours,  I  think  it  has  in  a  great 
many  cases  they  rather  liked  that  they  should  be,  that  there  should 
be  a  primary  election  held  just  at  that  time.  It  has  given  them 
an  opportunity  to  take  part  without  any  interference. 

Q.  Well,  the  fact  that  the  State  itself  here  pays  all  the  expense.-? 
—  how  would  it  work  where  the  political  subdivision  was  obliged 
to  pay  the  expense,  or  the  added  expense  ?  A.  The  cost  is  so  greac 
that  I  can  conceive  it  would  be  a  serious  objection  in  communities 
of  that  kind. 

Chairman  Meade  :    I  am  very  much  obliged. 
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By  Assemblyman  Conklin  : 

Q.  Just  one  moment.  Do  I  understand  that  you  were  a 
nominee  on  the  Democratic  ticket  at  one  time  ?  A.  In  J  anuary^ 
1907,  I  was  nominated  for  receiver  of  taxes  in  this  county  on  the 
City  and  Democratic  tickets, 

Q.  Well,  now,  were  you  —  was  there  at  the  time  you  were  nom- 
inated on  the  Democratic  ticket,  was  your  opponent  at  the  primary 
any  candidate  who  was  known  as  the  Democratic  organization, 
candidate  ?  A.  I  should  say  there  was,  although  I  would  not  be 
able  at  this  moment  to  give  you  his  name.  My  impression  is  that 
in  the  dominant  party  there  were  two  other  names,  I  think,  what 
we  assumed  to  be  straight  out  Democratic  candidates. 

Q.  You  were  nominated  then  on  the  Democratic  ticket,  not- 
withstanding the  fact  that  you  were  not  endorsed. by  Democratic 
organization  leaders  ?    A.  Right,  sir, 

Q.  And  were  you  then  nominated,  in  your  opinion,  by  regular 
Democratic  votes  on  that  Democratic  ballot?  A.  Absolutely. 
This  was  the  very  first  primary  election  held  under  the  law. 
The  idea  that  a  man  went  into  one  party's  primary  in  order  to 
steal  the  party  primaries  had  not  been  developed.  There  was 
something  like  60,000  votes  cast  at  the  Republican  primaries, 
30,000  at  the  City  party  primaries,  and  10,000  at  the  Democratic 
primaries.  That  allowed  —  that  is  about  the  relative  proportion 
of  the  parties.  My  own  feeling  is  that  my  nomination  at  the 
Democratic  primaries  was  by  Democratic  votes,  but  it  was  by  the 
independent  Democratic  votes  which  were  not  in  sympathy  with, 
the  organization  in  Philadelphia, 

Q.  And  have  you  known  of  any  other  cases  where  a  candidate 
has  been  nominated  at  the  primaries  either  in  the  city  at  large  or 
in  smaller  divisions,  where  he  was  not  a  candidate  of  the  organ- 
ization? A.  ilr.  Fow,  who  has  just  been  before  us,  complained  a 
good  deal  because  Mr.  Gibboney  and  Mr.  Murphy  had  been  nom- 
inated by  the  Democratic  primaries  this  last  June;  hence,  they 
wore  nominated  against  the  Democratic  organization.  My  belief 
is  that  thoy  were  nominated  by  independent  Democrats  who  pre- 
ferred Gibboney  and  Murphy  for  local  offices  to  the  candidates  that 
were  recommended  by  the  Democratic  organization,  I  think,  is  r.n. 
illustration. 
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By  Judge  Knapp  : 

Q.  As  the  majority  party?  A.  There  therefore  is  an  illustra- 
tion in  the  Republican  vote  of  it  in  this  last  election  in  the  city  of 
Pittsburgh,  in  this  last  election,  when  there  was  a  candidate  for 
sheriff  nominated  who  was  supported  by  the  Republican  organiza- 
tion and  who  was  obliged  to  make  his  own  fight.  I  think  he  was 
an  unknown  man  in  politics  and  there  was  something  like  seven- 
teen or  eighteen  candidates  on  the  ticket,  and  he  made  a  fight  and 
when  it  got  down  I  think  he  got  something  like  two  to  one  — 

By  Assemblyman  Phillips  : 

Q.  Do  you  know  how  much  money  that  man  spent  to  get  the 
nomination  ?  A.  I  do  not  believe  that  he  spent  scarcely  anything, 
but  I  am  told  that  he  had  friends  who  spent  money.     (Laughter. ) 

Q.  I  saw  something  —  well,  you  know  it  was  reported  —  I  was 
talking  with  a  man  from  Pittsburgh  not  long  ago  where  they 
claimed  that  way  up  in  the  thousands  of  dollars  were  spent  in 
securing  a  nomination  —    A.  Yes. 

Q.  This  man  is  a  very  wealthy  man  who  ran  for  sheriff  — 
A.  Yes,  I  see. 

Q.  That  is  the  way  I  was  told?  A.  I  think  that  Pittsburgh 
experience  ghould  really  have  the  investigation  of  this  Board,  if 
you  are  going  there,  because  I  think  it  was  the  first  illustration 
we  have  had  under  this  act  in  any  of  the  cities. 

By  Assemblyman  Scott: 

Q.  Do  you  think  that  the  nomination  of  yourself  as  receiver 
of  taxes  and  Mr.  Gibboney  as  district  attorney  tended  to  have  any 
effect  on  the  organization  of  the  Democratic  party  in  the  city? 
A.  Why,  I  should  say  that  the  natural  result  of  it  would  be  to 
suggest  that  municipal  affairs  are  being  taken  out  of  the  purview 
of  the  political  organization  of  the  national  parties  —  and  I  think 
that  result  is  a  very  good  thing. 

Q.  And  you  think  that  the  direct  primary  principle  tends  to 
that  end  ?  A.  I  do,  indeed.  I  think  it  tends  to  make  people  vot3 
for  the  man. 

Q.  On  that  theory  do  you  believe  there  should  be  no  party 
responsibility  for  State  officers  ?  A.  I  would  not  like  to  say  how 
far  to  go  —  I  would  like  to  carry  it  into  State  oflSces. 
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Q.  At  the  same  time  you  say  you  are  in  favor  of  extending  it  ? 
A.  No,  I  do  not. 

Q.  I  understood  you  to  say  —  A.  In  favor  of  extending  direct 
primaries.  I  said  that  the  question  of  extending  the  direct 
primaries  to  the  State  of  Pennsylvania  had  never  been  suggested 
as  any  positive  programme.  In  a  general  way  that,  I  confess,  was 
what  I  was  thinking  of  at  that  time  —  was  the  Grovemor  and 
executive  officers.  Now  I  do  see  some  cause  of  objection  when  you 
get  down  to  the  Legislature  who  have  to  vote  for  the  United 
States  Senators,  because  you  then  get  into  the  field  of  national 
politics. 

Q.  Do  you  think  that  the  government  of  the  State  would  be 
better  administered  by  the  men  who  should  be  elected  to  carry  on 
that  government  —  whether  they  should  be  nominees  of  regular 
parties  and  had  a  definite  policy  and  seek  to  carry  out  that  Stat« 
administration,  rather  than  an  incoherent  organization  of  people 
who  don't  have  it  ?  A.  I  never  heard  of  national  parties  that  had 
any  particular  policy  that  was  characteristic  in  either  State  or 
municipal  matters.  You  may  have  them  in  New  York  —  but  wo 
have  not  got  that  in  Pennsylvania.  I  should  possibly  also  qualify 
that  —  in  either  party,  independent  Republicans  or  Democrats  — 
as  regards  their  administration  —  the  feeling  is  we  both  want  a 
nice,  clean  cut  administration  on  salient  lines  whatever  difference 
there  may  be  on  Kepublican  and  Democratic  national  lines. 

Q.  Supposing  the  question  of  taxation  might  be  different.  In 
our  State  the  Democrats  believe  in  one  theorv  of  taxation  and  the 
Republicans  in  another.  Now,  there  are  two  different  lines  of 
policy  ?    A.  We  have  got  a  condition  recently  in  Philadelphia  — 

Q.  Now  I  ask  you,  which  do  you  think  is  the  best,  to  have  the 
government  administered  by  a  party  which  has  a  definite  policy 
in  that  respect  or  administered  by  people  who  have  no  coherency 
and  believe  in  any  theory  that  comes  up  ?  A.  TTnqueationably,  if 
there  is  a  fundamental  line  difference  that  arises,  one  party  sup- 
porting one  point  of  view  and  the  other  party  supporting  another, 
it  is  a  good  thing  to  have  for  a  candidate  one  that  expresses  that 
particular  party  policy,  but  I  believe  that  nine  times  out  of  ten 
you  don't  find  any  such  question  suggested  in  either  a  local,  munici- 
pal or  State  election.  In  other  words,  I  think  it  is  purely  a  ques- 
tion of  honest  and  efficient  men. 
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jBy  Chairman  Meade  : 

Q.  Do  you  find  that  there  is  objection  to  nominating  legislators 
hy  direct  vote  of  the  people  where  these  legislators  are  to  vote  for 
United  States  Senators  and  take  part  in  national  affairs  ?  A.  No, 
sir;  the  question  of  the  gentleman  was  whether  or  not  I  thought  it 
was  a  good  thing  for  nominations  to  be  made  in  any  such  way  as 
to  disintegrate  the  party  organisation  —  with  regard  to  party 
organization  —  my  belief  was  that  we  could  make  nominatious 
without  regard  to  party  nominees  for  the  good  of  the  people,  except 
in  regard  to  legislators  who  were  to  vote  for  United  States 
Senators  and  Congressmen,  and  national  policies. 

By  Judge  Knapp  : 

Q.  Congressmen  are  nominated  by  direct  nomination  ?  A.  Yes, 
«ir. 

Q.  And  legislators  are  nominated  by  direct  nominations? 
A.  Yes,  sir. 

Q.  In  this  State  are  they  not?  A.  Yes,  sir,  and  I  might  aay 
that  in  quite  a  number  of  cases  along  party  lines  the  independents 
have  made  good  nominations  or  agreements  in  order  to  help  these 
national  parties. 

Q.  It  is  purely  a  matter  of  practice.  A.  Purely  a  matter  of 
practice. 

Q.  Under  this  system  it  might  be  possible  for  a  majority  part;.* 
to  dictate  the  nomination  of  a  minority  party  man  ?  A.  Yes,  it 
might  be. 

Q.  On  the  Eepublican  or  Democratic  ticket  for  Congress? 
A.  Yes,  entirely  possible. 

Q.  Where  he  represents  national  issues?  A.  Yes,  it  is  entirely 
possible. 

By  Assembly  Phillips: 

Q.  Before  the  adoption  of  the  direct  primary  plan  the  statute 
provided  for  some  method,  did  it  not,  whereby  you  could  secure 
an  independent  nomination  and  have  their  names  on  the  ballot 
at  the  general  election  ?  A.  Yes,  sir ;  by  nomination  papers.  We 
selected  that  party  name  and  circula^red  the  papers  and  if  we  get 
2  per  cent,  of  the  number  of  votes  which  was  voted  for  the  can- 
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didate  highest  on  the  list,  who  had  the  largest  number  of  votes 
in  the  preceding  election  that  name  went  on  the  ballot. 

By  Assemblyman  Conklust  : 

Q.  You  have  stated  that  it  is  the  purpose  of  the  independent 
or  city  party,  with  which  you  are  identified,  to  induce  voters  to 
alienate  themselves  from  the  national  party  in  municipal  or  local 
affairs;  and  you  believe  that  this  direct  nomination  system  is  of 
assistance  in  doing  that.  Did  I  understand  you  to  say,  some- 
where back  in  your  testimony  that  you  had  communications  from 
the  old  leaders  in  the  Lincoln  party,  from  the  surrounding  coun- 
ties, to  the  effect  that  they  had  abandoned  the  Lincoln  party  be- 
cause they  had  a  better  opportunity  of  going  into  their  own  regu- 
lar national  parties  and  controlling  them?  A.  And  making  their 
fight  there;  yes. 

Q.  And  would  that  indicate  that  the  voters  rather  than  follow-' 
ing  their  organization  in  local  affairs  would,  because  of  the  oppor- 
tunity that  he  has  under  the  direct  nominations,  go  back  to  his 
national  party?  A.  I  think  that  this  is  true;  but  I  think  that 
when  the  voter  votes  directly  for  the  candidate  it  gives  the  inde- 
pendent voter  within  the  party  a  greater  chance  for  the  exercise 
of  his  activity  than  he  has  under  the  delegate  and  convention 
system. 

Q.  But  would  it  not  encourage  him  to  abandon  his  national 
party  in  local  municipal  affairs?  A.  No,  no,  no,  indeed.  The 
difficulty,  I  am  free  to  say,  with  the  present  plan  and  the  local 
third  party  in  Philadelphia,  is  just  this:  That  every  man  who 
is  a  member  of  the  City  party  or  the  William  Penn  party  prac- 
tically keeps  himself  aloof  from  taking  part  in  the  primary  election 
for  national  affairs ;  but  if  he  is  a  member  of  the  City  party  — 
the  City  party  has  never  given  candidates  for  Congress  —  he  can 
therefore  vote  the  Republican  candidate  for  congressman  or  assem- 
blyman, and,  consequently,  in  the  primaries,  he  is  disfranchised 
upon  the  national  question. 

Q.  And  would  not  that  defeat  your  purpose  in  trying  to  organ- 
ize local  or  municipal  parties  as  distinct  from  national  parties? 
A.  I  am  afraid  that  you  don't  quite  understand  my  point  of  view. 
We  urged  the  establishment  of  a  local  third  party  before  we  had 
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this  primary  —  we  urged  the  establishment  of  the  City  party  in 
1905.  The  primary  act  went  into  operation  in  1907.  Since  the 
primary  act  went  into  operation  a  gpod  many  voters  who  in  1905 
were  the  most  active  in  starting  the  City  party  are  now  urging 
that  the  fight  can  better  be  made  under  the  direct  primary  law 
in  the  primaries  of  the  national  parties. 

Q.  Well,  then,  that  would  have  a  tendency  to  wipe  out  ulti- 
n>iitely  the  local  independent  parties  and  continue  the  national 
parties  as  tenders  and  only  tenders  in  municipal  affairs?  A* 
We  did  fight  at  the  primary  election  rather  than  at  the  general 
election,  and  I  believe  it  would  be  a  very  good  thing  for  the  State 
if  that  was  the  case. 

Q.  I  had  not  finished  —  when  I  was  discussing  —  before  the 
nomination  of  candidates  on  one  ticket  or  the  other  —  but  with- 
out the  support  of  the  party  organization  —  have  you  known  of  it 
in  the  mere  local  fights  —  in  the  district  fights  —  I  do  not  know 
whether  you  have  aldermen  or  not —  A.  Councilmen,  we  call 
them. 

Q.  (Continued.)  Or  members  of  your  lower  house,  where  they 
are  obscure  and  not  known  to  the  members  at  large  —  have  you 
ever  known  of  any  case  there  where  an  independent  man,  not 
supported  by  an  organization,  has  been  able  to  secure  a  nomina- 
tion? A.  There  have  been  several  cases  in  what  you  call  ward 
fights  for  local  control,  to  control  the  ward  committee  for  the 
local  nomination;  there  have  been  several  cases  in  which  suc- 
cessful fights  have  been  made  against  the  dominant  party  organiza- 
tion, and  I  think  it  would  be  the  general  opinion  of  the  men  who 
have  made  those  fights  that  they  have  had  their  work  facilitated 
by  the  direct  primary  in  getting  away  with  what  they  could  not 
have  done  under  the  old  plan. 

Chairman  Meade:  Mr.  Edmunds,  we  are  very  much  obliged 
for  the  time  and  trouble  you  have  taken  to  come  here  and  give 
us  light. 

Judge  Knapp  :  The  Committee  is  invited  to  the  City  club  for 
luncheon  at  12.30.  I  think  it  would  be  better  to  adjourn  to  2 
o'clock. 

Chairman  Meade:    We  stand  adjourned  to  2  o'clock. 
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Abterxoon  Session. 
Daniel  J.  Shehn  : 

By  Judge  Knapp  : 

Q.  Mr.  Shern,  what  part  of  the  city  do  you  liye  in  ?  A.  I  live 
at  the  corner  of  Eighth  and  Spruce,  which  is  really  the  central 
part  of  Philadelphia,  and  my  division  in  which  I  reside  is  com- 
posed of  a  great  many  colored  voters,  probably  a  majority,  250  or 
300  colored  residents  reside  within  the  precinct. 

Q.  What  degree  of  illiteracy  or  otherwise?  A.  A  Moderate 
degree  of  literacy  I  should  say  —  above  the  average. 

Q.  Were  you  a  member  of  the  House  of  Kepresentatives  of  this 
State  at  the  time  of  the  passage  of  this  act  ?  A.  I  was  a.  member 
of  the  House  of  Representatives  for  the  sessions  of  1903,  1905, 
1906,  1907.  and  the  present  session  of  1909. 

Q.  Your  political  affiliations  are  what  ?    A.  Republican. 

Q.  May  I  ask  if  you  were  one  of  those  who  advocated  and  voted 
for  the  direct  primary  system  ?    A.  I  did. 

Q.  And  that  has  been  in  vogue  for  five  primaries  I  think? 
A.  Since  January,  1907.  That  is,  the  fifth  primary  was  held  a 
few  weeks  ago. 

Q.  Can  you  enumerate  some  of  the  things  which  it  was  su[v 
posed  or  claimed  that  this  direct  uniform  primaries,  with  the 
direct  nomination  feature,  would  accomplish,  the  evils  removed, 
etc.  ?  A.  The  uniform  primaries  was  agitated  prior  to  the  extra 
session  of  the  House  of  Representatives  of  Pennsylvania  of  1906 
by  very  nearly  the  imited  press  of  Peimsylvania,  on  the  ground 
that  the  system  of  conventions  were  controlled  by  bosses,  repre- 
senting the  different  party  organizations,  and  that  the  delegate 
system  was  corrupt,  and  that  uniform  primaries  or  system  of 
direct  nomination  would  remedy  these  defects  in  the  delegate 
system,  the  theory  being  that  every  man  was  born  equal  and  had 
a  perfect  right  to  go  before  his  fellows  for  elective  office.  And 
it  was  thought  then  that  when  a  man  desired  to  be  a  magistrate 
or  a  constable  or  councilor  in  a  respective  ward,  or  a  district  attor- 
ney, or  any  other  office  to  which  he  could  be  elected,  that  there 
would  be  a  great  many  individuals  who  would  take  advantage  of 
the  system  of  nomination.  But  I  am  sorry  to  say  that  has  not 
worked  out  in  practice. 
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Q.  Willyau  state  wliat  your  obaervatious  liave  been  :frora  tbB 
working  of  the  BjBtem  up  i;o  .ibis  time  in  fthe  city  and  in  the  State^ 
•«6  to  its  reaiiltB  ?  A.  I  was  a  firm  believer  in  the  direct  imiiorm 
•primary  system  at  the  itime  the  hill  was  passed^  because  I  felt  that 
it  would  be  the  means  of  Btimillating  political  interest  among  young 
imen,  particularly  in  the  Tropective  precniirts<or  divisioDBof  aivard, 
and  in  the  wards  there  would  be  organizatianB  iarmed  by  young 
mennvho  would  take  an  active  part  in  politics,  and^:before  their 
oreapectivie  elfiotors  for  office.  But  since  that  time,  -that  theory,  as 
I  flaid  before,  has  not  worked  out  practically.  It  seems  iliat  when 
*n  o^i^ic^itier.organkaU^--trindependent  or  rHfamn 
organization,  the  Democratic  oi^anization,  the  Aepuhlioan  argsai- 
dzatian  .of  the  ward  and  the  city  agree  on  certain  men,  those  onen 
are  usually  elected.     For  instance  — 

Q.  You  rmean  nominated  ?  A.  J^xHurnoted.  .Tor  lexnmple,  we 
diad  one  mmmarv  where  the  iRepilblican  osganization  agreed  on 
cartainmen,  and^obody  filed  any  ™inatiorpapers  agaSTthem^ 
BO  that  weiiad  a  mixed  "experience  of  :a  uniform  primary  system  — 
of  a  uniform  primary  election  with  'nobody  to  vote  for  eaccept  cer- 
tain men  who  were  agreed  upon  by  the  Whole  organization.  The 
«ame  thing  applied  to  the  Beform  pai*ty.  There  was  a  magiBtrote 
to  be  ohosen  ianong  th^  Independents,  and  there  were  about  twenty 
or  twenty-five  individuals  who  desired  to  receive  that  moraination. 
They  filed  their  papers,  .a  good  nimiber  of  them,  ^and  subsequently 
they  withdrew,  and  it  narrowed  itself  down  to  two  or  three  men.; 
and  the  man  that  the  organization  —  the  Independent  organiza- 
tion —  agreed  upon  ^as,  of  course,  nominated,  and  he  is  now 
•serving  as  a  magistrate.  His  name  is  Barrett  —  I  do  not  remem- 
ber what  bis  first  name  is.  So  that  the  uniform  primary  system,  to 
my  mind,  has  not  accomplished  the  results  which  in  theory  it  was 
thought  it  would  accomplish,  and  it  has  also  been  an  immense 
expense  to  the  city  of  Philadelphia  and  the  State  of  Pennsylvania. 
There  is  another  defect  in  the  system,  and  that  is  that  individuals 
who  have  no  affiliation  with  the  party  upon  which  tickets  they  are 
nominated  secure  nominations  upon  that  ticket  and  go  before  the 
people  to  be  elected  on  that  particular  tidvet,  when  they  have  abso- 
lutely no  affiliation  with  them.  Tor  example,  a  Republican  is 
sometime1?i  chosen  at  the  primary  election  on  the  Democratic,  the 
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Prohibition  or  the  Independent  ticket,  the  William  Penn,  Phila- 
delphia City  party,  when,  as  a  matter  of  fact  —  and  vice  versa  — 
we  had  an  example  the  other  day  of  a  man  who  has  had  no  affilia- 
tion with  the  regular  Kepublican  party,  whose  name  was  filed  by 
fifty  electors  and  on  a  Republican  ticket,  and  he  secured  a  great 
many  votes.  I  say  there  has  never  been  an  expression  of  his 
Republican  principles, 

Q.  It  is  claimed  generally  by  the  press  and  advocated  by  many 
public  speakers  that  this  system  of  direct  nominations  will  tend  to 
diminish  the  power  of  the  political  leaders,  frequently  called  bosses. 
What  is  your  observation  in  that  regard  ?  A.  That  has  not  been 
demonstrated  here  in  Philadelphia. 

Q.  The  dominant  party,  as  has  already  been  stated,  is  the 
Republican  party,  is  it?     A.  The  Republican  party. 

Q.  And  has  that  party  from  your  observation  dominated  the 
election  since  this  law  went  into  effect,  and  the  nominees,  just  the 
same  as  before?  A.  Yes;  but  the  whole  organization  has  agreed 
on  his  name,  it  has  been  filed,  and  no  other  names  have  been  filed 
and  he  has  received  his  full  party  yote. 

Q.  And  I  think  it  also  has  been  stated  here  that  the  majority 
party  —  the  majority  party  has  also  in  many  cases  dominated  the 
nomination  of  minority  candidates.    A.  Yes,  that  has  been  done. 

Q.  By  participation  in  some  way?  A.  Well,  I  do  not  think 
they  have  done  that  —  I  don't  know  whether  they  have  done  that 
by  the  means  of  the  Republicans  voting  the  Independent  or 
minority  ticket  at  the  election,  at  the  primary  election;  but  you 
must  remember,  gentlemen,  that  at  the  primary  election  the 
Reformers  or  Independents  are  never  as  active.  They  don't  pre- 
serve their  party  column  as  they  do  at  the  general  election.  If 
they  would  come  out  at  the  primary  election  as  they  do  at  the 
general  election  they  would  preserve  their  party  column.  They 
do  not  preserve  their  party  column  at  the  primary  election,  but 
they  do  come  out  in  strong  numbers  at  the  general  election  to  vote 
their  party  column.  I  also  believe  that  if  party  columns  were 
abolished  —  the  party  organization  were  abolished  —  the  uniform 
system  would  probably  be  a  good  system  of  direct  nomination; 
but  T  can't  see  any  real  value  in  it  now  as  long  as  we  have  party 
principles,  and  party  organization,  and  a  party  column,  and  the 
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party  organization  for  the  government  of  our  country,  and  the 
representative  form  of  government. 

Q.  What  do  you  say  as  to  whether  parties  are  desirable  ?  A.  I 
believe  in  parties. 

Q.  Do  I  understand  you  to  say  that  you  believe  really  in  govern- 
ment by  parties  ?    A.  By  parties. 

Q.  As  responsible  agents  of  the  people?  A.  I  believe  they  are 
the  best  expression  of  the  will  of  the  people. 

Judge  Kt^app:  I  have  nothing  further  to  ask  Mr.  Shern  and 
express  the  thanks  of  the  Committee. 

By  Assemblyman  Howard: 

Q.  Would  the  increase  of  the  number  of  petitioners  to  place  a 
man  on  the  primary  ballot  have  a  tendency  to  decrease  the  possi- 
bilities of  a  Kepublican  or  Democrat  being  placed  upon  the  primary 
ballot  for  another  party?  A.  If  the  number  of  petitioners  were 
increased  I  think  it  would  have  a  very  great  effect  in  decreasing 
the  possibility  of  having  that  man's  name  placed  on  an  Independent 
ticket.  For  instance,  I  think  that  if  a  city  has  two  men  to  be  nomi- 
nated on  either  party's  column  at  a  city  municipal  election  he 
should  have  at  least  2,500  signers. 

Q.  He  now  has  to  have  fifty  ?  A.  Xow  has  fifty,  and  a  ward  — 
I  should  say  100. 

Q.  Under  your  present  system  here  it  is  possible  for  a  man  to 
get  his  name  on  the  primary  ballot  without  any  strength  at  all, 
without  any  show  of  strength  at  all  ?  A.  Yes,  because  it  is  very 
simple  to  have  fifty  men,  even  if  you  are  a  Reformer  or  an  Inde- 
pendent—  have  fifty  Republicans  on  personal  solicitation  sign 
your  petition,  and  vice  versa,  to  have  fifty  Democrats  or  Inde- 
pendents, or  whatever  party  affiliation  that  you  have,  to  sign  your 
ticket,  just  as  you  get  petitions  signed  on  personal  requests. 

Q.  Have  you  been  in  a  position  as  a  member  of  the  Legislature 
to  witness  the  effect  of  this  law  in  rural  districts  ?  A.  No,  I  have 
not.  I  may  say,  however,  that  I  should  think  it  would  be  a  good 
thing  in  rural  districts,  because  you  cannot  lose  sight  of  the  fact 
that  in  the  larger  cities  the  party  organizations  are  controlled  a 
great  deal  by  the  men  who  fill  the  offices  and  who  take  the  real 
active  participation  in  politics  to-day.     While,   if  I  understand 
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<5ori?ectly,  in  the  oountry  districts  most  everybody  has  an  interest 
in  their  elections  there. 

By  Judge  Ki?app  : 

Q.  Your  answer  is  based  on  that  assumption  that  most  every^ 
body  will  take  a  part  in  it. 

By  Assemblyman  Howabd: 

Q.  If  it  were  to  the  contrary  ?  A.  I  do  not  know,  in  the  eaUiQtry 
districts ;  but  I  am  told  and  from  my  observation  —  not  from  my 
observation  but  from  my  conversation  with  members  of  the  Legis- 
lature in  surrounding  —  in  the  country  districts  of  Pennsylvania^, 
that  a  judge  would  have  4,000  —  a  Democratic  judge  would  have- 
4,000  majority,  and  they,  as  members  of  the  Republican  party^ 
would  have  3,000  majority,  showing  that  the  people  cut  their 
tickets  at  a  general  election. 

Q.  That  is  true  of  a  general  election  ?    A.  Yes. 

Q.  Probably  more  than  it  is  in  a  city  ?  A.  I  may  say,  however,, 
that  I  am  not  in  a  position  to  answer  your  question  in  regard  to 
the  rural  districts  —  I  really  don't  know. 

By  Judge  Knapp: 

Q.  Take  a  so-called  rural  district  in  which  there  is  a  small 
city  or  village  with  a  considerable  number  of  inhabitants,  out^ 
numbering,  perhaps,  the  residents  of  the  rural  portion  of  it, 
what  show  would  the  man  in  the  country  have  agaiudst  the  man 
in  the  city  who  seeks  the  nomination?  A.  Well,  I  can  only 
answer  that  in  this  respect.  Judge  Knapp:  I  know  of  one  lai^ 
-country  district  in  Pennsylvania  \vhere  there  is  never  aay  oppo- 
sition to  the  request  of  the  leader  of  that  county,  who  has  been 
supreme  for  the  last  twenty  years  in  hie  ability  to  cairy  that 
district  against  ever^^body  in  his  country  district,  bjoA  it  inchides 
a  very  large  city,  the  city  of  Lancaster,  right  up  here,  Bome  miles- 
up.  On  that  theory  I  think  it  would  be  useless  in  a  distarict  libe 
that.  It  has  been  said  of  that  man  that  if  the  dominaiit  leader 
of  the  State,  with  sixty-seven  —  had  sixty-seven  men  presiding 
over  the  State  as  he  presides  over  his  county  —  we  would  only 
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have  sixty-seven  men  to  deal  with  in  the  whole  large  State  of 
Pennsylvania*  That  is  the  position  he  holds  in  his  county. 
That  is  Luzerne. 

Q.  He  still  does  business  at  the  old  standi  notwithstanding  the 
uniform  primaries  ?  A.  Oh,  he  is  absolutely  supreme  —  he  is  the 
present  Representative  of  his  district  in  Congress. 

By  Assemblyman  Howakd  : 

Q,  You  were  in  the  Legislature  before  this  system  was  adopted 
and  sinee?    Av  Yes. 

Q.  Has  the  standard  of  the  representatives —  A.  Yes,,  sir;. 
I  bad  no  opposition  in  my  district  under  the  uniform  primary 
system  on  the  Republiean  ticket. 

Q.  Has  the  standard  of  the  personnel  of  the  representatives  of 
the  State  in  the  Legislature  been  changed  for  the  better  or  woise 
under  the  new  systeooi  ?  A.  Neither.  In  the-  preceding  sessions 
we  bad  just  as  able^  if  not  abler,  members  than  we  had  in  the 
subsequent  sessions. 

By  Assemblyman  Conklin  : 

Q.  Suppose  a  representative  in  the  Legislature  should  refuse 
to  heed  the  request  of  his  party  leader  in  the  district  by  which 
he  was  nominated  —  should  vote  conscientiously,  as  he  believed, 
to  be  right  and  proper,  but  contrary  to  the  wishes  or  direction  or 
request  of  the  leader  of  his  local  organization  —  would  he,  under 
this  direct  nominations  system,  have  a  better  opportunity  in  the 
«vent  of  his  party  leader  opposii^  him  at  the  next  elections  when 
he  sought  a  renominatiiMi  —  would  he  have  a  better  opportunity 
under  this  direct  nomination  system  to  secure  it,  the  nomination, 
against  the  opposition  of  that  party  leader  than  he  would  under 
the  old  delegate  and  convention  system?  A.  Well,  that  all  de- 
pends upon  whether  he  would  be  able^  to  build  up  an  organization 
and  get  out  the  vote. 

Q.  Would  it  be  easier  for  him  to  reach  the  people  by  the  direct 
system  than  by  the  nomination  by  convention  and  delegate  sys- 
tem ?  A.  Yes,  I  think  it  would  be  easier  for  him  to  reach,  under 
the  direct  primary  system,  although  he  would  have  the  same 
opportunity  to  set  up  his  friends  in  the  respectft^e  oflSces  and  vote 
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for  his  delegates;  but  my  experience  has  been  that  there  is  na 
such  amount  of  corruption  in  conventions  as  has  been  agitated  by 
the  press  of  the  State  and  nation. 

Q.  But  he  could  not  be —  A.  As  I  said  before,  for  instance, 
if  he  has  a  district  with  fifty  precincts  or  seventy-five  precincts, 
he  could  set  up  his  organization  in  everyone  of  those  precincts 
and  could  select  his  delegate,  and  then  he  could  get  his  delegate  — 
announce  to  them  that  his  delegate  is  such  and  such  —  and  then 
they  would  go  into  the  convention,  under  the  delegate  system,  and 
if  he  had  a  majority  of  the  delegates  in  those  precincts  he  was 
nominated. 

Q.  But  he  would  not  find  it  quite  as  easy  to  erect  an  organiza- 
tion if  bidding  for  nomination  under  the  delegate  system  as  he 
would  if  he  might  appeal  himself  directly  to  the  voters?  A.  No; 
I  think  your  contention  is  correct. 

Q.  He  could  not  be  eliminated  quite  as  easily  if  he  were  a  man 
of  force  and  ability?  A.  No;  and  I  do  not  think  he  could  be 
eliminated  under  the  delegate  system.  He  would  have  to  get  a 
majority  of  the  votes  of  his  district,  a  majority  of  the  electors  in 
his  district  under  the  direct  system,  and  he  would  have  to  organize 
all  the  precincts  under  the  delegate  system  and  he  would  have  to 
have  an  organization  in  his  divisions  to  get  the  vote  out,  to  get 
the  people  to  come  out. 

Q.  Under  the  convention  system,  as  a  matter  of  fact,  could 
not  the  machine  roll  over  him  and  eliminate  him  in  a  large  city 
much  more  easily,  under  the  convention  system,  than  it  could 
under  the  direct  system,  where  he  has  not  a  press  to  appeal  to  the 
people  —  would  he  not  find  it  easier  to  make  his  position  known 
and  get  out  and  make  his  campaign  from  the  street  comers,  where 
he  did  not  have  the  means  of  forming  local  organizations  for 
securing  delegates?  A.  Yes,  if  that  theory  were  worked  out  in 
practice,  I  agree  with  you,  because  uniform  direct  primaries  — 
but  I  have  not  observed  it  in  Philadelphia. 

Q.  You  never  noticed  any  such  case?  A.  No.  That  might 
apply  and  probably  would  apply  in  a  country  or  rural  district. 
I  can't  see  any  vice  in  the  uniform  primary  system  if  it  were  not 
for  the  great  expense  it  incurs. 
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By  Assemblyman  Scott  : 

Q.  Is  your  experience,  and  opinion,  that  it  is  the  organization 
that  counts  under  both  systems?    A.  Beg  pardon? 

Q.  Is  it  your  experience  that  the  organization  counts  under 
both  systems?  A.  Unquestionably;  there  is  absolutely  no  doubt 
about  that.  If  you  have  not  an  organization  behind  you  I  do  not 
know  what  you  would  amount  to  in  politics. 

By  Judge  Kkapp  : 

Q.  You  mean  to  be  understood  by  that  that  it  is  practically 
impossible  for  a  man  who  has  no  —  ^ome  —  organization  to  be 
nominated,  unquestionably. 

By  Assemblyman  Phillips  : 

Q.  So  that  the  direct  nomination  system  has  not  so  curtailed 
the  power  of  the  so-called  political  boss?  A.  Absolutely  not^ 
Either  in  the  reform  system  or  the  regular  organization  of  the 
Kepublican  party  or  the  Democratic  party  the  same  bosses  remain, 
intact.  There  can  be  no  use  of  fooling  the  people.  I  know  and 
most  everybody  knows  who  knows  practical  politics  that  every 
organization  must  have  a  leader;  and  while  that  leader  may  not 
shine  out  on  the  surface  and  may  not  be  chairman  of  the  organi- 
zation, yet  behind  he  is  pulling  the  wires  and  he  dictates  who 
shall  be  nominated  and  who  shall  do  this  and  who  shall  do  that. 

Q.  Yet,  while  the  people  are  practically  getting  the  same  result 
under  the  direct  nomination  system,  don't  you  think  they  are  bet- 
ter satisfied  with  the  thought  that  they  have  taken  part  in  it  and 
brought  about  that  result,  which  they  have  done  under  the  direct 
nomination  system,  which  they  could  not  have  done  under  the 
convention  system,  and  to  that  extent  the  people  are  better  satis- 
fied ?  A.  Yes,  unquestionably.  And  if  you  look  on  it  on  that 
ground,  then  it  is  a  good  thing.  If  they  don't  complain  of  the 
unlimited  expense  it  incurs,  I  can  see  no  objection  to  the  imiform 
primary  system,  and  I  would  accordingly  vote  for  the  uniform 
primary  system  and  would  be  against  its  repeal,  as  a  member  of 
the  Legislature  to-day,  on  the  theory  that  the  people  are  satisfied 
with  what  they  got. 

Q.  Although  getting  the  same  results?  A.  Getting  the  same 
results. 
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By  Judge  Knapp  : 

Q..  YoOT  opindan  m  that  th^  did  not  get  what  they  thought 
they  did,  is  that  the*  idesLt  A.  That  ib  i%  yesw  As  loBg  as  they 
don't  ob}«ct  to  the  exfexise  that  is  isxBiErred  on  aeooimt  <if  the 
preBent  unif bna  primarjr  system. 

By  Assemblyman  Howahd.: 

Q.  Does  not  the  representative  himself,  the  average  repre- 
sentative of  the  people,  feel  a  little  more  responsibte  to^  the  people 
directly  under  this  system  than  he  did.  umder  the  old  i  A.  Tbeare 
is  absolutely  na  doubt  aboui  that.  If  the  man  has  the  fosoe  and 
the  power  back  of  him  to  gather  an  orgaiminitMBi  tor  him^  undfir 
the  direct  system,  he  has  a  better  opportunity  of  being  nominated 
than  he  would  under  the  old  delegate  system. 

Q.  What  I  mean  to  get  at  is  this,  ITr.  Shem-:  That  m  the  ease 
of  an  official,  for  instance,  your  Representatives  and  Senatorsj  who 
are  nominated  by  direct  nomination  plan,  <fo  they  feel  any  greater 
or  any  less  responsibility  to  the  people-  tfaemselVes'  than  they  did 
under  the  old  system  ?'  A.  T  think  they  fee!  a  greater  responsi- 
bility^ to  the  people  themselves  under*  the  present  systwn  than  they 
did  under  the  old  system.  I  want  to-  make-  it  plain  to*  the  gentle- 
men representing-  the  press  that  I  am  in  favor  of  a  umfbrm  pri^ 
mary  system,  with  the  exception  of  the  great  expense  it  incurs. 
As  long  as  the  people  are  satisfied  with  the  payment  of  that 
expense,  I  can  see  no  reason  why  it  should  be  repealed  in  Penn- 
sylvunia. 

By  Judge  KInapp  : 

f 

Q.  I  don't  quite  undjerstand.  your  position.  Are  you  in  fav^r 
of  it  because  of  the  results'  it  has  aeeompiished,  or  in  favor  of  it 
simply  because  the  people  want  it?  A.  Because  the-  people 
want  it. 

Q.  Not  because  of  the  resolts  diat  it  has  aecomplidbed  ?  A.  I. 
have  not  seen  any  great  results  that  ft  has  aecomplished. 

By  Assemblyman  Howabd: 

Q.  Are  you  in  favor,  Mr.  Shern  —  do  you  believe  it  would  be 
wise  to  extend  that  to  State  offices  ?  A.  You  mean  the-  uniform 
primary  ? 
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Q.  Yes;  direct  nomination.  A.  Yes,  I  beliere  in  direct  nom- 
inations for  Governor,  for  United  States  Senator  and  all  other 
offices. 

By  Assemblyman  Phillips  : 

Q.  JDo  you  believe  in  inrtiatiive  and  vefeiendum^  A.  Yes; 
unquestionably. 

Q.  And  the  recall?  A.  I  believe  that,  from  what  I  have  ob- 
served in  my  travels  in  the  West,  there  should  be  some  system  of 
divorcing  legislation  from  the  country  and  the  city.  In  the  State 
«f  Waahingtan,  under  the  present  law,  an  act  was  passed  in  the 
Xegiskioise  pit^hibiting  the  Bmokiug  .of  cigarettes,  prohibiting 
having  cigarette  paper  in  your  posfieesion  and  mafcing  it  a  orime^ 
with  impoBonmeiLt  if  a  £ne  is  not  found  sufficient  I  believe  that 
the  country  members  of  the  Legislature  dominate  the  cities  to  a 
great  degree,  and  there  can  be  no  question  of  that,  -as  you  —  you 
have  paased  an  act  in  "Siefw  York  that  opens  the  door  considerably 
to  blackmail,  sand  it  was  done  by  eoumtry  legislators. 

By  Judge  Knapp  : 

Q.  What  act  was  that  ?  A.  You  passed  an  act  at  the  behest  of 
the  country  legislators  making  adultery  a  criminal  offense,  and 
there  is  no  doubt  but  that  would  be  the  means  in  Xew  York  of 
making  a  considerable  mixnber  of  detectives  in  New  York  black- 
mailers. 

By  Assemblyman  Scott: 

Q.  Mr.  Bhern,  let  me  ask  you  one  question.  Do  you  know  how 
many  prosecutions  there  have  been  in  that  State  under  that  law  ? 
A.  Well,  it  has  only  been  in  existence  "for  how  long  ? 

Q.  Since  1906.  Here  is  the  author  of  it  right  here  (indicat- 
ing Mr.  Phillips).  (Laughter.)  A.  Well,  that  came  by  country 
legisl  ation.     (Laughter. ) 

By  Assemblyman  Phillips  : 

Q.  You  have  such  a  statute  in  the  State  of  Pennsylvania,  have 
you  not  ?    A.  Yes,  and  always  have  had.     (Laughter.) 
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Q.  And  you  know  that  every  State  in  the  Union  has  such  a 
statute  ?    A.  Yes. 

Q.  With  the  exception,  I  think,  now  of  three  ?    A.  Yes. 

By  J  udge  Knapp  :  . 

Q.  Are  we  not  going  far  afield  when  we  get  into  this  subject  ? 
(Laughter.) 

Assemblyman  Scott:-  Possibly. 

By  Assemblyman  Howabd: 

Q.  Will  the  initiative  and  referendum  divorce  the  country  and 
city  in  the  way  of  legislation  ?  A.  Well,  under  our  present  Con- 
stitution I  do  not  see  how  you  could  have  separate  legislation  for 
cities  of  the  first  class  and  second  class  as  against  the  country. 

Q.  If  you  had  the  initiative  and  referendum  it  would  "simply 
permit  the  people  to  vote  on  such  laws  as  the  Legislature  might 
see  fit  to  pass  ?  A.  Yes ;  that  would  be  a  general  law  under  our 
system  of  government,  under  our  Constitution.  In  other  words, 
we  cannot  divorce  —  you  can't  have  special  legislation  for  the 
cities.  The  same  legislation  must  be  uniform  under  our  Con- 
stitution. 

By  Assemblyman  Conklin  : 

Q.  Do  you  not  believe  in  a  representative  form  of  government, 
as  distinguished  from  pure  direct  democratic  form  ?  A.  I  do  not 
quite  understand. 

Q.  Do  you  not  believe  in  the  representative  form  of  govern- 
ment as  distinguished  from  the  pure  democracy?  The  initiative 
and  referendum,  as  I  understand  it,  is  a  pure  democratic  form 
of  government.  Do  you  not  believe  that  the  representative  sys- 
tem —    A.  I  believe  —  the  people  — 

Q.  The  people  should  delegate  their  legislative  making  powers  ? 
A.  I  believe  in  some  cases  that  we  should  have  the  initiative  and 
referendum. 

By  Judge  Knapp  : 

Q.  Do  you  believe  in  this  because  it  will  accomplish  any  par- 
ticular good  for  the  community,  or  simply  because  the  commimity 
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seems  to  demand  some  of  those  things?     A.  Because  the  com- 
munity seems  to  demand  it,  especially  in  the  cities. 

Q.  Does  the  community  always  demand  the  best  things  for 
itself?  Is  not  that  ordinarily  really  to  the  contrary?  A.  Well, 
you  must  agree  that  the  majority  must  rule;  and  if  there  is  a 
proposition  put  up  to  the  legislative  law-making  body  and"  a 
certain  percentage  of  the  people  demand  that  to  be  voted  on, 
under  the  referendum  system,  I  think  they  should  have  a  right 
to  vote  on  a  proposition  of  that  character.  For  instance,  suppose 
the  city  of  Philadelphia,  through  its  great  majority  of  citizens, 
wanted  the  privilege  of  certain  hours  of  the  day,  like  they  do  in 
London,  of  dispensing  liquor,  say,  for  instance,  after  church 
hours,  after  1  o'clock  in  the  afternoon,  and  the  bill  were  intro- 
duced in  the  Pennsylvania  Legislature,  it  would  never  see  the 
light  of  day.  I  suppose  that  if  there  were  a  certain  number  of 
people  who  wanted  an  initiative  and  referendum  vote,  and  that 
came  before  the  people  of  Philadelphia  to  be  voted  on  for  the 
city  of  Philadelphia  or  Pennsylvania,  I  say  what  might  apply  to 
the  cities  does  not  apply  to  the  country  districts. 

By  Assemblyman  Howard  : 

Q.  Don't  you  believe,  as  a  legislator  of  quite  a  little  experi- 
ence, that  if  the  initiative  and  referendum  were  adopted  that 
practically  all  the  responsibility  now  felt  by  a  legislator  would 
be  removed,  and  that  any  sort  of  fool  bill  that  is  introduced,  as 
they  are  every  year,  would  be  let  get  away,  "  if  the  people  want 
it,  let  them  have  it ;  we  will  let  them  vot^  on  it  ? "  A.  There  is 
a  good  deal  in  that ;  but  I  do  not  think  it  would  be  carried  to  that 
extreme.  I  do  not  think  that  every  measure  would  meet  that 
same  result  that  you  theorize  on.  I  think  it  would  only  be  very 
important  measures  that  the  referendum  and  initiative  vote  would 
be  demanded  on. 

Q.  You  would  leave  it  for  the  people  to  demand  that,  not  make 
it  general  on  all  legislation?  A.  N^o,  no.  And  I  would  believe 
in  a  certain  number  of  petitions,  say  five  per  cent.,  say  three  per 
cent,  of  the  voting  population,  or  four  per  cent,  of  the  voting 
population.  In  other  words,  we  poll  250,000  votes  in  Pennsyl- 
vania —  in    Philadelphia  —  and    they    wanted    a    special    refer- 
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endum  on  a  certain  measure,  I  would  say  they  should  have  to 
secure  fifteen  to  twenty  thousand  signatures. 

Q.  That  would  very  much  curtail  the  general  theory  of  an 
initiative  and  referendum  ?  .  A.  That  is  all  I  would  agree  to,  and 
I  donH  mean  any  general  referendum,  not  by  any  means.  You 
may  as  well  do  away  with  the  republican  form  of  government 

By  Assemblyman  Scott  : 

Q.  Suppose  from  time  to  time  you  submit  constitutiona) 
amendments  in  the  State  of  Pezmsylvania  to  the  voters?  A. 
Yes,  we  have  several  to-day  submitted  now. 

Q.  What  proportion  of  the  electors  that  vote  for  officers  —  for 
an  election  —  vote  on  these  propositions  —  amendments  to  —  con- 
stitutional amendments,  do  you  know?  A.  No,  I  cun't  answer 
that. 

Q.  You  never  examined  the  records  of  the  vote  on  constitu- 
tional questions  for  the  purpose  of  determining  ?    A.  No. 

Q.  Don't  know  what  the  situation  is  in  your  State?  In  our 
State  a  very  small  proportion  vote  on  constitutional  amendments. 
A.  Well,  I  would  not  say,  but  that  would  apply  to  most  every 
State.  I  had  a  talk  with  a  member  of  the  bar  of  Indiana,  a  for- 
mer judge,  and  he  told  me  you  don't  have  to  be  learned  in  the 
law  to  be  admitted  to  practice  law  in  the  State  of  Indiana,  and 
that  the  Bar  Association  have  been  trying  for  a  long  time  ta 
secure  an  amendment  to  the  Constitution  prohibiting  that  and 
making^  special  rules  and  regulations  for  admission  to  the  bar^ 
and  they  have  never  been  able  to  pass  it. 

By  Judge  Knapp  : 

Q.  Is  that  a  case  where  the  people  are  right  or  wroiig?  A. 
That  is  a  case  where  the  people  are  absolutely  wrong.  (Xfiughter.) 
There  is  no  doubt  about  that. 

Chairman  Meabe:  If  there  is  nothing  further  we  will  excuse 
Mr.  Shern.    We  are  very  much  obliged. 

Mr.  Shern  :  Very  welcome. 

Talcott  Williams  : 
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By  Judge  Knapp  : 

Q.  Mr.  Williams,  you  are  a  resident  of  the  city  of  Philadelphia, 
are  you?    A.  Tes. 

Q.  How  long  have  you  been  such  resident?  A.  Twenty-seven 
years. 

Q.  Have  you  been  in  any  way  officially  interested  in  politics? 
A.  I  am  interested  in  the  division  in  which  I  live. 

Q.  I  mean  as  an  office  holder.  A.  I  have  not  been  an  office 
holder.  I  am  only  interested  as  a  journalist  who  is  studying  pub- 
lic affairs  —  from  the  standpoint  of  the  journalist. 

Q.  That  is  your  profession  ?    A.  That  is  my  profession. 

Q.  Journalism.  With  what  political  party  do  you  affiliate, 
if  any  ?  A.  The  Republican  party  in  national  affairs,  and  various 
reform  movements  in  the  last  twenty-five  years  in  the  city  on  local 
affairs. 

Q.  Have  you  observed  the  working  of  the  uniform  primary 
in  this  State  since  it  went  into  effect,  the  first  of  January,  1907  ? 
A.  I  have  followed  closely  in  two  ways.  In  the  first  place,  as  a 
journalist,  observing  what  was  in  progress;  in  the  next  place  in 
the  election  division  where  I  live ;  a  single  division ;  twelve  years 
in  the  city  bringing  me  closely  home  as  to  the  working  out  of  the 
uniform  primary. 

Q.  What  particular  evils  that  were  existing  at  the  time  of 
the  passage  of  this  act  was  it  supposed  that  this  law  would  cor- 
rect? I  mean,  what  was  the  agitation  at  that  time  for  the  cor- 
rection of  which  this  law  was  enacted  ?  A.  There  were  two  evils 
urged  in  the  agitation  which  preceded  the  adoption  and  enactment 
of  this  bill.  One  was  the  supremacy  of  the  Republican  organiza- 
tion over  the  nomination  of  candidates  in  the  city  of  Philadelphia 
and  over  the  government  of  the  city.  The  second  was  alleged  to 
be  very  extensive  frauds  in  the  primaries  of  all  three  of  the  par- 
ties—  of  the  Democratic  party  and  the  Republican  party.  It 
was  very  widely  claimed  that  there  was  impersonation ;  that  men 
who  did  not  belong  to  the  various  parties  voted  at  the  primaries 
of  the  party's  primaries,  and  that  the  members  themselves  regis- 
tered the  will  of  those  in  charge  of  the  Republican  organization  in 
that  party  and  of  the  Democratic  organization  in  that  party. 

Q.  'What  is  your  observation  as  to  whether  the  operation  of 
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this  'law  in  this  State  —  I  will  confine  my  question  to  municipal 
affairs  —  has  resulted  in  the  correction  of  the  evil  which  you 
mention,  or  evils,  to  any  degree,  during  the  two  years  and  a  half 
that  the  law  has  been  in  operation?  A.  The  first  primary  which 
took  place  under  the  law  took  place  in  January,  1907.  There 
have  been  since  then  two  primaries  each  year  — 1907,  1908  and 
two  primaries  in  1909  —  making  six  in  all.  So  far  as  the  second 
of  the  evils  that  I  have  mentioned  —  fraud  and  corruption  at 
the  primary  elections  themselves  —  that  has  been  virtually  —  that 
has  undoubtedly  been  greatly  reduced. 

Q.  Right  upon  that  question,  is  it  not  claimed  now  in  the 
present  agitation  before  the  court  on  an  appeal  from  the  decision 
of  the  County  Commissioners  that  extensive  frauds  have  been 
committed  in  the  last  primary  ?  A.  That  is  a  claim  that  is  made. 
Whether  it  is  —  I  have  no  doubt  that  it  is  sufiported  by  evidence 
or  it  would  not  be  made.  But  taking  the  six  primary  elections 
during  the  three  years,  I  do  not  think  that  any  one  would  say 
there  has  been  the  same  amount  of  fraud  as  there  has  been  pre- 
viously, so  far  as  fraud  goes  with  reference  to  the  casting  of  the 
vote.  When  we  get  to  the  second  point,  as  to  whether  the  votes 
cast  were  cast  by  men  who  belong  to  the  parties  to  which  they 
pretended  to  belong,  that  opens  an  entirely  new  form  of  fraud, 
which  could  not  exist  under  the  previous  system. 

Q.  And  what  is  that  form ;  just  give  it  ?  A.  The  form  consists 
—  rests  upon  the  circumstance  —  you  take  the  uniform  primary 
act  up  seriatim  —  the  uniform  primary  act  assumes  that  there 
will  be  in  every  division  of  the  city  a  vigilant,  active  organization 
for  each  of  the  parties  which  is  seeking  nominations  at  that  pri- 
mary election,  unless  a  party  is  represented  by  a  vigilant  organi- 
zation in  its  division.  Under  the  present  act  it  is  impossible  to 
prevent  the  voting  of  those  who  do  not  belong  to  a  particular 
party  —  from  voting  on  that  party.  This  is  the  more  easy  because 
under  the  election  law  of  this  State,  as  has  been  brought  out, 
unlike  the  election  law  of  New  York  State,  the  watcher,  the  party 
watcher,  at  a  primary  or  election  is  limited  to  voters  qualified  in 
the  division,  and  where  in  any  city,  as  in  this  city,  there  are  a 
large  number  of  division  in  which  the  vote  is  substantially  unani- 
mous for  one  particular  party,  it  is  impossible  to  have  an  adequate 
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watch  at  the  polls,  because  any  party  is  limited  to  the  voters  in 
that  division  in  order  to  secure  watchfulness  over  its  interests  in 
that  division. 

Q.  Just  returning  to  this  question  of  fraud,  for  a  moment,  at 
the  ballot  boxes.  As  I  understand  the  situation,  the  allegation  is 
made  by  representatives  of  the  so-called  reform  party  —  the  Wil- 
liam Penn  party  —  that  frauds  have  been  committed  in  at  least 
380  of  the  1,100  districts  of  this  city  during  the  last  primary. 
Is  not  that  about  the  substance  of  the  matter  ?  A.  Three  hundred 
and  eighty  out  of  1,180  districts. 

Q.  So  that,  under  the  system  of  uniform  primaries  and  direct 
nominations,  if  this  allegation  was  founded  on  competent  evidence, 
it  is  not  an  absolute  preventative  of  fraud  ?  A.  It  is  not  an  abso- 
lute preventative  of  fraud. 

Q.  I  do  not  know  that  any  system  could  be  made  perfect  ?  A. 
The  uniform  primary  system  presupposes,  just  as  an  election 
presupposes,  an  alert  watchfulness  on  the  part  of  the  minority 
party  in  any  division  in  order  to,  prevent  fraud. 

Q.  You  spoke  also  of  the  domination  of  some  particular  party. 
Has  the  uniform  primary  act  destroyed  the  control  of  the  leader- 
ship of  the  dominant  party  to  any  appreciable  extent?  A.  It  has 
not  altered  the  control ;  it  has  not  either  altered  it,  destroyed  it  or 
perceptibly  changed  it,  but  it  has  brought  about  an  increased 
responsibility. 

Q.  On  the  part  of  the  managers  of  the  party  ?  A.  On  the  part 
of  the  managers  of  the  party.  There  remains  at  any  primary 
election  always  the  possibility  of  action  by  the  general  body  of 
voters  on  a  scale  which  has  never  before  been  possible.  It  has 
been  found  during  the  three  years  during  which  this  primary  act 
has  been  in  existence  in  this  State  that  there  is  in  progress  a 
steady  increasing  education  of  voters  in  regard  to  the  necessity 
of  party  organization.  The  reform  party  in  this  city  finds  itself 
facing  the  necessity  of  a  close  division  organization  over  the  entire 
city  which  it  never  faced  before.  The  uniform  primary  act  does 
not  leave  it  open  to  a  party  to  nominate  through  the  uniform  pri- 
mary act  or  through  a  convention  which  requires  every  party 
which  has  polled  a  certain  vote  at  an  election  to  use  the  uniform 
primary  and  only  the  nniform  primary  in  making  its  nomina- 
tions. 
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Q.  Except  for  State  officers  ?  A.  Except  —  I  .am  speaking  of 
looal  matters  —  in  this  mattenr  .of  State  officers. 

Q.  And  delegates  at  large  for  the  national  convention?  A.  As 
I  have  aaid,  we  were  speaking  of  mxmicipal  elaetio&s. 

Q.  What  I  want  to  get  at  is  jnst  this,  in  ^loth^  way :  Prior  to 
1ihe  adoption  of  this  system,  when  a  political  party  nominated 
notoriously  bad  candidates,  if  they  did  so,  was  there  not  an'  oppor- 
•tnjoity  on  the  part  of  the  people  to  rise  in  their  might  and  defeat 
such  candidates  as  might  be  presented  by  the  dominant  party? 
Has  that  not  been  done  prior  to  the  adoption  of  thi«  system  ?  A.  It 
Wias  done  in  the  past,  but  it  has  not  been  done  very  often ;  but  it 
has  been  done  during  the  last  twenty-five  years. 

Q.  Possibly  there  may  have  been  no  occasion  for  it  under 
the  present  system;  but  there  has  been  xio  auch  i^ptheaval,  job  I 
imderstand  it,  since  the  present  system  went  into  vogue?  A. 
There  was  precisely  such  an  upheaval,  a  very  Temarkable  one,  in 
the  April  primaries. 

Q.  That  is  in  the  April  primaries ;  but  I  XEiean  in  the  elec- 
tions ?  A.  Ifot  that  I  know  of  in  the  elections.  The  primary  act 
was  passed  immediately  .after  the  reform  movement  and  the  reform 
fight  diminished  under  the  uniform  primary  act  At  the  primaries 
and  in  the  election  until  the  April  primary,  when  there  was  the 
sudden  use  of  unifonn  primary  by  a  great  body  of  voters,  without 
previous  organization,  in  a  fashion  which  has  previously  not 
afFeoted  the  political  opinion  and  political  action  in  this  city.  In 
other  words,  in  April  the  uniform  primary  act  did  exactly  what  it 
was  predicted  it  would  do  three  years  ago  —  it  would  gwe  the 
opportunity  for  appealing  among  voters  —  to  the  dpinien  ^of  the 
voters  —  to  make  conditions  felt  without  any  previous  organi- 
zation. 

By  Chairman  Meade ^ 

Q.  Prior  to  the  enactment  of  the  present  uniform  ^primary  law 
there  was  no  State  law  to  regulate  the  conduct  of  party  organiza- 
tions, was  there  ?  A.  There  was  a  State  law  applying  the  ordinary 
election  law  to  the  conduct  of  the  political  organizations.  Every 
primary  in  the  State  for  a  number  of  years — ibe  primary  of 
any  party  in  the  State  for  a  number  of  years  —  was  subject  to 


725 

the  g&aevBL  eleetibni  law.  Tke  pmmairy  was  required  to  be  held 
in  the-  place  wheie  the  oleotioir  was  held  aoid  the  conduct  of  the 
eketiDn  was  subject  to  the  same  laws.  Fraud^.  impersonation  or 
coFvuption.  at  election  was**  pnHriahaiblB  by  the  same  penalties.. 

By  Judge  Knabp  :. 

Q.  What  is;  the  data,  youi  haire  brought  with  you  ?  A.  Simply  — 
I  haw^e  notfaiiig  biit  what  yoa  already  haane  —  the  returns  of  pri- 
maries for  the  times  — 

By  Mr.  Howabd  : 

Qi  Mr.  Williams^  yetx  s&y  that  the  form  of  fraud  of  imper- 
senatioiv  q£  TSdteis^  by  othec  indiadtLimla  has  heeni  comeeted^.  undfer 
this  present  system^  to  a.  large  extent  Kow,  which  portion  of.  that 
law  is  that  correction  due  to  —  the  unif oim  pmnaTy  by  which 
registasatibn  is'  requised^  inbsnti&cratioii  of  the  voter,  and  so  on,  or 
the  poirtion  rdf^rJng  direetly  to  direct  nominations^ 

By  Judge  Knapp  : 

Q.  You  mean  the  regietration  and  the  uniform  primaries  act  ? 

Mr.  HowAM> :  Well,,  the  unifomn  primary  and  the  direct  nom- 
ination are  eombined  in  thi^. 

Judge  Ewafp:  Well,  it  i&  called  a  uniform;  primariea  act  — 
there- ie  a  registnation? 

The  Witness:  There  is  a  registration^ 

Judge  Knapp:  Which  is  it,  the  personal  registraticm  or  the 
uniform  primary  act?' 

The  Witness:  The  three  last  have  worked  —  the  eleation  law, 
the  uniform  primaries  and  the  registration  act  —  have  all  worked 
together  to  induce  a  greater  regularity  in  the  conduct  of  party 
primaries. 

By  Mr.  Howaed: 

Q.  Then  a  xaagistratioa  lam  and  the  law  compelling  a  unifoian 
primary,  at  whiefa  primary  delegates  would  be  elected  to  a  con- 
vention, so  that  tte  convention  system  would  be  continued,  except 
that  you  hold  your  primaviea  all  at  the  same  time  with  your  official 
ballot,  as  you  do  now,,  would  that  alone  have  a  tendency  to  correct, 


together  with  the  registration  act,  that  evil  which  existed  before, 
of  false  representation?  A.  It  would  undoubtedly  have  this 
effect  —  public  action  might  not  be  as  direct  and  immediate  as  it 
is  under  the  direct  primary  act  when  public  feeling  is  stirred. 
When  public  feeling  is  not  stirred  the  uniform  primary  act  merely 
adds  to  the  force  of  the  organizations  over  the  city  itself.  When 
public  feeling  is  stirred  the  uniform  primary  act  has  given  the 
opportunity  for  public  feeling  to  make  itself  felt  directly  without 
any  previous  organization. 

By  Assemblyman  Scott  : 

Q.  I  assume  that  you  have  alsQ  watched  the  general  tendency 
in  State  politics,  in  the  last  few  years,  as  to  the  candidates  elected, 
etc. ;  that  is,  your  observation,  of  course,  has  not  been  —  A.  Yes, 
I  am  interested  in  that,  also. 

Q.  What  do  you  think  of  the  personnel  of  the  candidates  for 
State  offices  in  this  State  during  the  last  ten  years?  Has  their 
character,  standing  and  ability  increased  or  decreased?  A.  I  do 
not  think  there  has  been  any  very  great  change. 

Q.  What  do  you  think  of  municipal  officers  ?  A.  Of  the  munici- 
pal officers  for  the  last  ten  years  or  since  the  uniform  primary  ? 

Q.  Since  the  uniform  primary.  A.  Oh,  I  think  there  has  been 
—  I  don't  say  that  there  has  been  any  change.  The  same  forces 
which  succeeded  in  securing  the  election  before  have  succeeded 
in  securing  the  election  since. 

Q.  The  operation  of  the  convention  plan  —  is  it  not  true  that 
since  the  adoption  of  uniform  primaries  there  has  been  no  change  ? 
A.  There  has  been  no  change  in  the  general  working. 

By  Judge  Knapp  : 

Q.  Are  you  aware  that  the  city  of  Boston  has  adopted  a  new 
charter,  abolishing  the  direct  primary  and  direct  nominations? 
A.  Yes,  I  know ;  I  knew  that  had  been  done. 

Q.  I  wanted  to  ask  you  this  —  A.  If  you  want  my  opinion 
on  the  matter  as  an  observer  of  public  affairs,  I  do  not  think  that 
there  is  any  question  that  the  uniform  primary  act,  after  three 
years  of  operation  in  this  State,  is  less  generally  desired  than  it 
was  when  it  was  first  passed.     Of  that  I  think  there  is  no  ques- 
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tion.  My  own  opinion  is  that  there  is  a  tendency  to  undervalue  the 
length  of  time  which  will  be  required  in  order  to  educate  any  body 
of  voters  in  their  rights  and  actions  under  the  uniform  primary 
act. 

Q.  Is  there  any  present  agitation  looking  toward  an  amend- 
ment of  this  law  at  the  coming  Legislature?  A.  Yes;  very  de- 
cided demand. 

Q.  I  understand  that  a  commission  has  been  appointed  to  codify 
the  laws  of  the  State  ?  A.  Including  the  primary  law  and  includ- 
ing the  entire  system. 

Q.*  A  constitutional  amendment  is  to  be  submitted  looking 
toward  the  doing  away  with  the  spring  election?  A.  Eeducing 
the  number  of  elections.  One  of  the  difficulties  which  the  uniform 
primaries  act  has  to  work  against  in  this  State  is  that  there  are 
two  elections,  two  uniform  primaries  —  I  do  not  know  whether  — 
is  it  two  registration  days  ?  That,  of  course,  you  have  beard  about 
all  the  way  through. 

Q.  In  other  respects,  as  I  understand  it,  there  is  an  agitation  for 
amendment  of  the  law  at  the  coming  session  of  the  Legislature, 
and  various  suggestions  made  by  different  people  of  amendments  ? 
A.  There  have  been  suggestions,  and  the  evil  of  the  nominations 
of  a  small  minority  party  being  secured  by  the  use  of  the  votes 
belonging  to  the  organization,  the  majority  party,  has  led  to  a 
constant  demand  for  the  protection  of  the  small  party  against 
the  capture  of  its  nominations. 

Q.  Is  there  any  particular  agitation,  at  the  present  time,  for 
the  extension  of  the  system  to  the  State  officers.  Governor  and 
Council  ?  A.  The  suggestion  has  been  made,  but  I  can't  say  that 
there  is  any  — 

Q.  But  it  has  no  large  number  of  advocates?  A.  Ifo  large 
body  —  no  large  body  of  public  sentiment. 

Q.  The  results  by  the  delegate  and  convention  system  have 
been  ordinarily  satisfactory?  A.  They  have  been  satisfactory  to 
the  man  who  has  secured  the  nomination  and  election.  I  do  not 
know  how  wide  the  situation  has  been  in  his  case.     (Laughter.) 

Chairman  Meade  :    Thank  you  very  much,  Mr.  Williams. 

Judge  Knapp:  I  have  the  promise  of  Mr.  Donnelly,  also;  he 
has  not  come  yet. 
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Chairman  Meadb:  Well^  he  ia  not  here. 

Ju/dg&  KuSf App :  And  of  Mr.  Murphy ,.  amid  he  has  not  come ;  and 
of  Mr.  Joha  MoBagan^^ 

Chairman  Meade:  We  will  adjourn  to  to-morrow  at  1  o'clock 
at  Harrisburg. 


SaXTK:  aRagTOH; — JnLy  28^  1909^ 


HABSiSBUKa>.  WedsMsday,  JuLg  28^  1909. 

H.  F.  QvBs : 

I  supgose  I  ha^a  been  saiit.  for  on.  aecount  of  what  I  mig^  be 
a'ble  to  aa;  from  the  position  I;  hold  in.  politics,  in  Kasriabur^ 
beiiog  the  Hepublican  city  QhaiTman.  I  do  net  know  what  will  be 
the  scope  of  your  inquiries.  I  suppose  a&  to  the  uniform  primaries 
audi  the:  direct  nomination. 

Senator  H^iAsm :  Particularly  the  diireat  primaries; 

By  J^ud^B  Knajrt  : 

Q.  You  ave'  the  chaisman  of  the  Bepublioan  city  committee  in 
Ilarrisburg;  and  in-  that  eapacity,  of  course,  have  been  faaniUar 
with  political  cMiditiona  in  the  city  and  the  county  here?  A. 
More  familiar  with  the  city  conditions  than  the  coonty. 

Q.  What  county  is  this  ?    A.  Disruphin  county. 

Q.  I^ow  from  your  viewpoint  and  as  a  private  citizen,  what 
can  you  say  has  been  the  defect,  if  any,  in  tdie  working  of  the 
direct  nomination  system  since  1906  in  this  locality?  A.  Well> 
it  is  somewhat  of  a»  impvovement  over  the  delegate  system.  But 
there  are  some  weak  points  in  our  primary  act  that  if  they  could 
be  remedied,  the  system,  I  guess,  would  be  ideal.  I  should  say 
the  system  woirid  be  an  ideal  one  if  vou  could  frame  an  ideal  aet. 
The  main  weak  point  in  our  primary  act  is  that  it  does  not  pre- 
vent the  voters  of  one  party  assisting  at  the  nomination  of  ean- 
didatrs  of  another  party.  It  is  true  that  he  can  be  challenged  and 
required  then  to  make  an  affidavit ;  but  there  are  a  great  number 
of  voters  in  Harrisburg,   and  I  guess  in  every  city,  that  can 
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be  induced  to  make  an  affidavit  to  anything;  and  I  <Lave  known 
instances  in  Harrisburg  where  candidates  of  our  party  bave  been 
Aominaied  by  the  assistanoe  of  voters  -of  the  other  party,  thereby 
preventing  the  wishes,  you  might  say,  of  the  paTticular  party  of 
vQihich  that  man  was  a  oandidate. 

Q.  Do  you  regard  that  as  a  weak  feature  of  the  law  ?  A.  That 
IB  the  'weak  feature  of  our  law,  yes ;  a?nd  I  do  not  know  liow  that 
could  be  remedied  unless  every  voter,  when  he  registers,  will  be 
compelled  to  declare  his  party  affiliation,  and  there  might  be  some 
objections  to  that.  As  a  party  chairman,  I  -would  like  very  much, 
if  we  ave  to  retain  this  prifnary  act,  that  that  should  be  done,  for 
this  reason:  The  voters  who  then  would  register,  the  great  ma- 
jority of  tJbem,  would  be  the  kind  that  can  be  easily  induced  to 
vote  in  any  way  you  want  them  to. 

"Q.  Tiiat  the  organization  wants  them  to,  you  mean?  A.  Yes; 
because  I  believe  the  better  classes  of  citizens  would  object  to 
•declaring  iibeir  party  aiffiliations,  or,  at  least,  have  it  put  in 
.writing. 

Q.  Does  the  operation  &£  this  system  tend  in  any  respect  to 
destroy  the  ovganiaation  that  ia  dominant?  A.  'Ko,  sir;  on  the 
contrary,  the  party  with  the  money — and  that  is  usually  the 
dominant  party,  I  guess  (laughter)  —  can  in  many  cases  con- 
trol the  primaries.  But  I  will  qualify  that  by  saying  it  is  not  so 
«tt8y  as  under  the  del^arte  system. 

Q.  But  since  the  operation  of  the-frtatute  here  has  the  working 
of  the  law  ever  succeeded  in  defeating  the  organization  candidate, 
^r  instance,  of  the  dominant  party  ?  What  has  been  the  result, 
ao  far  as  tie  multiplicity  of  candidates  is  concerned  ?  A.  'No,  sir, 
I  think  not.  Oh,  yes,  indeed,  at  every  election  we  have  been 
able  to  reduce  the  number  somewhat. 

Q.  Who  pays  the  expenses  of  the  campaign  —  the  party  organi- 
sation or  the  individuals  in  these  contests?  A.  Both.  The  party 
organization  is  required  to  spend  more  money  under  our  primary 
act  than  imder  the  delegate  system ;  and  the  individual,  also. 

Q.  Has  to  pay  more  money  ?  A.  Yes.  It  costs  him  a  good  dedl 
mope,  too. 

Q.  The  county  is  reimbursed  by  the  State,  as  we  understand 
it  ?    A.  In  full  ? '  I  don't  know.    Is  it  in  full  ? 
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Q.  Yes,  before  the  Auditor-General.  A.  Well,  it  costs  the  State 
more,  then. 

Q.  Do  yon  regard  that  as  a  bad  feature  of  the  law  or  otherwise 
—  that  it  causes  the  expenditure  by  the  organization  of  a  larger 
amount  of  money  and  by  the  individuals  in  securing  the  nom- 
ination? A.  Well,  if  the  other  way  would  conduce  to  a  better 
grade  of  candidates  and  express  the  wishes  of  the  people  more 
nearly,  why  I  don't  think  the  expense  (juts  any  figure. 

Q.  Well,  have  you  secured  &ny  better  candidates  since  this  sys- 
tem came  into  vogue  than  before  ?  A.  Well,  the  truth  of  the 
matter  is,  in  Harrisburg,  since  the  operation  of  this  primary  act, 
the  oiganization  candidates  have  always  been  nominated. 

Q.  And  they  were  before  ?  A.  As  they  were  before,  with  more 
difficulty  and  more  expense. 

Q.  So  that  the  morale  of  the  candidates  has  not  been  improved 
thereby,  as  I  understand  you,  to-day  ?    A.  No,  I  guess  not. 

Q.  Well,  has  it  in  any  case  resulted  in  the  nomination  of  unfit 
parties  that  were  self-seekers  with  plenty  of  money?  A.  I  know 
of  one  case,  yes,  sir,  of  late,  who  was  nominated  not  by  the  ma- 
jority of  the  Republicans,  but  by  the  Republicans  and  a  great 
many  Democrats.  I,  of  course,  don't  propose  to  mention  any 
names. 

O.  ^o.  A.  Allow  me  to  interrupt  you,  gentlemen,  to  introduce 
to  you  Mr.  Loeser,  a  friend  of  mine,  and  maybe  he  can  give  you 
more  information  than  I  can. 

O.  One  of  the  abuses,  we  understand,  that  this  law  is  intended 
to  correct  was  the  destruction  of  the  power  of  the  leaders,  or  so- 
called  bosses.  Has  it  resulted  in  any  such  condition  as  that  here, 
to  yon^  knowledge?  A.  No.  I  tell  you  ever  since  the  passage  of 
this  act.  in  Harrisburg  anyhow,  the  organization  candidate  for 
every  office  has  been  nominated,  but  with  more  diflSculty  and 
osryove.  So  I  cannot  see  that  it  has  lessened  the  power  of  the 
bosses. 

Bv  Senator  Meade  : 

*j 

O.  "^esnlts  have  not  been  changed?  A.  Results  have  not  been 
changed ;  no. 
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By  Assemblyman  Conklin  : 

Q.  Have  more  people  participated  —  larger  number  of  people 
—  participated  at  the  primaries  than  before  ?  A.  No,  sir ;  for 
this  reason:  Because  at  the  time  this  act  was  passed  there  were 
a  number  of  other  acts  passed,  also,  that  made  it  a  great  deal 
more  difficult  for  a  man  to  exercise  his  full  franchise,  and  in  that 
way  kept  a  number  of  the  people  away  from  the  primaries. 

By  Judge  Knapp  : 

Q.  You  refer  to  the  registration  feature,  at  the  same  time? 
A.  Well,  yes.  And  he  must  make  five  distinct  trips,  as  you  might 
call  it,  before  he  is  fully  qualified  to  vote ;  he  must  see  that  he  is 
assessed,  he  must  pay  his  taxes  and  he  must  register  and  vote  at 
the  primaries,  and  then,  finally,  vote  at  the  general  election.  Our 
laws  here  make  it  more-  difficult  now  for  a  man  to  vote  —  and  I 
don't  think  that  is  just  the  proper  way  it  ought  to  be  done. 

Q.  Have  you  made  any  observation  as  to  the  effect  in  the 
county  —  as  to  county  officers  —  in  this  same  respect,  as  to  the 
organization  still  controlling  a  county  ?  A.  They  do,  yes,  sir ;  but 
it  was  optional  with  our  townships  and  boroughs  to  take  up  this 
act,  and  it  is  only  at*  the  last  election  that  they  did,  as  a  whole. 

By  Mr.  Phillips  : 

Q.  Is  it  optional  with  the  county?  A.  No;  I  am  thinking  of 
another  act.     The  uniform  primaries  act  is  general;  that's  right. 

Judge  Knapp  :   Strike  out  what  he  said  about  optional. 

The  Witness:  Well  the  candidates  for  county  officers  have 
been  nominated  the  same  as  in  the  city. 

Q.  By  the  organization  ?    A.  Yes,  sir. 

Q.  And  the  individuals  who  have  contested  have  not  been  so 
successful  under  this  system?  A.  I  can't  recall  of  an  instance; 
no,  sir. 

Q.  So  far  as  the  minority  is  concerned  does  it  have  any  effect 
upon  them  as  to  strengthening  the  minority  or  weakening  it? 
A.  Well,  the  majority  party  in  most  of  the  primaries  have  been 
using  the  voters  of  the  minority  party  to  nominate  their  ticket. 

Q.  Isn't  the  result  of  that  the  strengthening  of  the  majority 
and  the  weakening  of  the  minority,  always?  A.  Yes,  I  would 
consider  that  has  been  the  effect,  yes. 
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By  Senator  Meade  : 

Q.  Juet  one  or  two  questions,  Mr.  Oves.  WJiat  ^difference  — 
How  do  you  think  the  candidate  under  the  direct  primary  system 
compares  to  the  other  system  ?  A.  Under  rthe  delegate  system,  the 
organization  (that  is  the  nicest  word  to  use,  better  than  the 
^^bosses"),  Ihe  organization  woidd  select  ttheir  candidates  and 
then  before  the  election  twoiiid  adc  for  .a  <  contribution  to  help  defray 
the  election  expenses,  which  was,  I  believe,  always  less  than  what 
it  has  cost  him  since,  under  the  new  law.  And  he  never  tad  anv 
difficulty  in  securing  the  nomination,  of  course.  Under  the  new 
law  "he  is  put  to  the  expense  of  "fhe  petition — that  is  one  —  or 
possibly  in  the  extreme  cases,  two  of  the  candidates  —  now  -v^ 
doriH  have  so  very  many,  they  -put  in  their  petition,  perhaps,  and 
we  reduce  them  byways  of  our  own  to  maybe  two  or  three. 

Q.  They  are  efliminated  in  some  way  ?  A.  Yes,  sir.  So  as  I 
was  about  to  say,  the  candidates  — 

By  Assemblyman  PhilLlIPb: 

Q.  DProbably  a  survival  of  the  fittest  ?  A.  The  candidaiie  is  put 
to  the  expense  of  the  pcimaries,  which  the  jdidn't  iiavje  ibefore  milder 
the  delegate  system ;  btlA  islIbd  st  the  general  election.  Of  oaurse, 
the  organization  is  supposed  to  help  him  along,  and,  of  course, 
they  do,  but  there  is  always  some  expense. 

By  Senator  Meaim:  : 

«. 

Q.  Would  you  say  that  the  direct  nomination  system  would 
double  or  treble  the  expense  of  .a  canftidate  for  the  "aionnnation  ? 
A.  !J?ow,  I  couldn't  answer  that  question.  loaever  stopped  to  think, 
or  figure. 

By  Judge  Knapp  : 

Q.  Does  he  make  a  personal  campaign,  where  there  is  a  contest 
—  the  candidate  make  a  personal  campaign  ?  A.  They  always  do, 
yes. 

By  Mr.  Coxklii^  : 

Q.  Do  you  think  there  is  any  greater  reluctance  on  the  part  oi 
a  really  reputable  man  to  become  a  candidate?  A.  [N'o,  I  think, 
to  be  truthful,  I  think  there  is  less  reluctance,  now,  because  — 
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Q.  Notwithstanding  the  greater  difficulty,  notwithstanding  the 
greater  trouble,  the  candidate  is  put  to  ?  A.  Yes,  sir.  As  I  said 
before,  we  have  more  candidates  now  than  we  had  under  the  dele- 
gate system,  and  reputable  citizens  sometimes  file  their  petitions, 
and  sometimes  stick  to  the  finish.  They  all  believe,  I  guess,  that 
the  people  may  change  and  overthrow  the  organization,  and 
select  them  as  the  candidates,  where,  under  the  delegate  system, 
thev  knew  it  was  useless. 

By  Judge  Kxapp  : 

Q.  What  is  the  population  of  Harrisburg?  A.  At  present,  f 
would  say  about  80,000. 

Q.  Is^  it  coincident  with  the  lines  of  the  county  ?  A.  Oh,  no. 
The  city  and.  territory  is  not  more  than  one-tenth  of  the  size  of 
the  county.    The  city  has  about  half  the  population  of  the  county. 

Q.  Do  you  know  how  the  law  operates  in  the  rural  districts 
where  personal  registration  is  not  required  ?  A.  Wellj  personal' 
registration  hae  now  been-  adopted. 

Q.  In  the  rural  districts  ?    A.  Yes,  this  last  election. 

Q.  Well,  how  does  the  law  operate ;  do  the  men  come  out  to  the 
primaries,  the  voters  in  the  rural  districts?  A.  I  am  inclined  to 
think  that  the  vote  has  been  in  the  late  election  —  the  vote,  I  guess, 
is  nearly  the  same  as  before. 

Q.  I  mean  the  votes  at  the  primaries  ?    A.  Yes,  sir. 

Q.  Have  you  observed  whether  county  officers  can  be  nominated 
from  the  rural  districts,  where  there  is  a  large  town  or  city  in  the 
district?  A.  Well,  we  have  one  town  in  Dauphin  county  outside 
of  Harrisbur^,  with  about  20,000  population  and  a  few  smaller 
ones,,  and  they  hav«  not  for.  years j  overborne  the  wishes  of.  the 
organization.  The  organization,  you  mi^t  say,  is  located  in.Har- 
rdsburg; 

Q*  Would  you  say  it  is  posaible  for  a  candidate  from  the  rural 
district  to  obtain  the  nomination  unless  he  is  supported  by  the 
so-called' organization?    A.  It  is  possible,  yes,  sir. 

Q.  That  is-  by  getting  the  votes  from  Harrisburg,  yon  mean^ 
TxnleaBhe  has"  the  support  of  the  organization,  an  independent  can- 
didate ?  A.  Well,  yow  know,  sir,  the  organization,  cannot  control 
all  the  votes  in  Harrisburg ;  of.  the  number  of  votes  in  Harrisburg, 
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it  has  only  a  certain  percentage,  but  it  has  always  been  sufficient 
to  nominate  the  organization  ticket.  And  they  keep  the  county  in 
good  humor,  by  occasionally  giving  them  an  office.     (Laughter.) 

By  Senator  Meade  : 

Q.  Would  such  a  result  be  probable;  you  say  it  is  possible,  but 
is  it  probable  ?  A.  Well,  I  say  it  is  not  impossible  for  an  independ- 
enr  candidate,  outside  of  the  city,  or  even  in  the  city,  to  be  nom- 
inated, but  it  has  not  happened  yet. 

Judge  Knapp:  What  I  wanted  to  get  at  as  a  preliminary 
statement  is  this  —  if  an  independent  candidate  from  another  part 
of  the  county  sought  a  nomination,  wouldn^t  it  be  practically  im- 
possible for  him  to  procure  it  against  the  wishes  of  the  so-called 
organization,  or  city  voters  ?  A.  It  wouldn't  be  very  easy  unless 
he  went  himself  — 

Q.  Certainly  —  without  the  expenditure  of  a  very  large  amount 
of  money  ?    A.  That  is  it,  exactly. 

Q.  To  make  a  personal  campaign  ?  A.  That  is  it  exactly.  We 
have  a  pretty  good  organization  in  Dauphin  county. 

Q.  Do  you,  then,  have  as  an  organization  what  is  called  the 
rotation  system  ?    A.  The  rotation  of  offices  ? 

Q.  Elect  officers  from  different  parts  of  the  coimtry  in  order  to 
keep  them  in  good  humor?  A.  That  has  always  been  observed, 
yes. 

Q.  And  that  is  observed  still  under  this  system  ?    A.  Yes. 

By  Assemblyman  Howard  : 

Q.  Just  one  question.  What  do  you  consider  as  to  the  pro- 
visions of  your  present  primary  law,  relative  to  the  number  of 
signers  that  is  required  to  be  placed  upon  the  primary  ballot;  is 
it  large  enough,  or  is  it  your  judgment  it  should  be  larger  ?  A.  I 
think  it  is  large  enough.  I  do  not  think  there  should  be  anything 
—  as  a  private  citizen,  I  do  not  think  there  should  be  anything 
thrown  in  the  way  of  —  I  think  everything  should  be  made  as  easy 
as  possible,  not  only  to  vote,  but  to  get  out  a  large  number  of  can- 
didates of  as  good  a  quality  as  possible,  and  the  less  signers  you 
have,  the  less  work  you  must  do  to  get  on  the  ticket. 

Q.  Well,  do  you  think  the  face  of  a  primary  ballot  should  be 
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encumbered  with  names  of  candidates  unless  they  can  show,  first, 
some  material  strength  in  the  field  in  which  they  are  to  be  can- 
didates. In  other  words,  it  has  happened,  has  it  not,  that  men 
have  been  placed  on  primary  ballots  as  a  joke  by  their  friends ;  so 
small  a  number  of  signers  is  required  it  could  be  taken  as  a  joke  ? 
A.  That  has  happened,  yes.  I  will  tell  you  one  —  it  might  be 
advisable,  perhaps,  if  a  man  had  to  show  some  qualification,  or 
some  reasons  to  be  on  the  ticket,  for  the  reason  that  I  know  of  a 
number  of  instances,  where  undesirable  men  have  easily  secured 
the  required  number  of  signers  on  a  petition  for  office,  solely  for 
the  purpose  of  being  induced  to  retire.     (Laughter.) 

By  Assemblyman  Conklin  : 

Q.  Just  one  question.  Can  you  recall  any  instance  in  which 
the  candidate  who  was  not  the  organization  candidate  and  who 
came  from  the  rural  districts;  that  is,  some  part  of  the  county 
without  the  city  —  can  you  recall  any  instance  in  which  any  such 
candidate  received  any  considerable  vote  in  the  city?  A.  Yes; 
several  times,  several  times  an  independent  candidate  —  that  is 
an  independent  Republican  candidate,  I  am  speaking  of  now  — 
received  a  very  considerable  vote. 

Q.  Where  he  received  a  considerable  support  in  the  city  as  a 
county  candidate,  I  mean  ?  A.  No,  I  can't  recall  that  there  was 
any  candidate  from  the  rural  district,  running  for  a  county  office 
that  received  a  very  large  vote. 

By  Senator  Meade  : 

Q.  For  the  nomination  ?    A.  For  the  nomination. 

By  Assemblyman  Conklin  : 

Q.  There  have  been  independent  candidates  from  the  rural 
districts?  A.  Several  times,  in  Dauphin  county,  under  the  old 
system,  the  delegate  system,  where  the  candidates  have  been  de- 
feated for  the  nomination  by  the  convention  they  came  out  on  an 
independent  ticket  and  won. 

Q.  At  the  general  election  ?    A.  Yes,  sir,  at  the  general  election. 

Q.  But  there  have  been  no  candidates,  have  there,  independent 
candidates  from  the  rural  districts  for  county  officers. 


T36 

By  Senator  Meade  : 

Q.  Under  the  direct  primarj''  system?  A.  Just  now  I  can't 
recall  that  there  has  been  a  candidate  from  the  rural  district  that 
opposed  the  organization  candidate  since  this  act  was  passed. 

By  Assemblyman  Conklin  : 

Q.  How  large  a  percentage  of  voters  participate  in  the 
primaries  ?  A.  Well,  you  will  have  to  strike  an  average  to  answer 
the  question,  because  it  depends  on  the  importance  of  the  election. 

By  Senator  Meade  : 

Q.  Depends  on  the  issue,  doesn't  it  ?  A.  Why,  there  have  been 
primaries  held  in  Ilarrisburg  where  the  total  number  of  Demo- 
cratic votes  polled  was  less  than  500i 

Qi  It  all  depends  on  the  issue  involved  ?  A.  At  the  last  primary 
election  that  we  held  —  nothing!  important  —  no  important  officer 
were  to  be  voted  for,  the  total  vote  of  both  parties,  of  all  parties, 
was  only  aboxit  1,500,  if  I  remember  ri^it. 

By  Assemblyman  Howajjd  : 

Q.  What's  that?  A.  The  total  number  of  votes  at  the  last 
primaries  wasn't  over  1,500,  was  it? 

Mr.  Loeseb:    In  the  city.    I  don't  recollect. 

By  Assemblyman  Conklin  : 

Q.  In  all  parties,  about  1,500  ?    A.  Yes. 

Q.  And  what  is  the  total  vote  on  election  day  ? 

Mr.  Loeseb  :    It  was  more  than  that 

The  Witness  :    Last  mayor's  day  we  had  12,000,  I  think. 

Senator  Meade  :    That  is  all. 

By  Assemblyman  Phillips  : 

Q.  From  your  observation  would  you  say  that  the  masses  of 
voters  of  Ilarrisburg  are  better  satisfied  vnth  the  present  system 
than  they  were  with  the  old  delegate  system  ?  A.  Yes,  six,  I  guess 
they  are.  I  guess  they  are ;  yes,  sir ;  it  is  not  an  ideal  system  by 
any  means,  I  don't  think. 

Q.  Well,  they  are  obtaining  the  same  results.    I  suppose  tfaey 
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feel  better  satisfied,  thinking  they  had  some  part  in  —  A,  They 
believe  — 

Q.  Securing  this  result?  A.  Believing  they've  got  a  voice 
in  the  party  nominations. 

Senator  Heade  :  That  is  all,  Mr.  Oves.  We  thank  you  for  the 
time  and  trouble  you've  taken  in  coming  here. 

William  L.  Loeseb: 

By  Judge  Knapp  : 

Q.  You  are  a  member  of  the  common  council  of  this  city? 
A.  Yes. 

Q.  And  affiliated  with  what  party  ?    A.  Republican. 

Q.  Acting  as  an  organization  man  or  so-called  independent? 
A.  I  have  so  been  accused.    (Laughter.) 

Q.  From  the  organization  or  party  standpoint,  or  view,  what 
can  you  say  as  to  whether  the  so-called  uniform  primaries  act  has 
been  satisfactory  to  the  organization  in  its  workings  ?  A.  Speak- 
ing from  my  own  knowledge,  I  think  it  has  been  decidedly  satis- 
factory to  the  people  in  that  it  has  given  the  individual  who  wishes 
to  be  a  candidate  independently,  and  being  a  candidate  with  the 
hope  of  being  nominated,  I  would  say  that  most  decidedly. 

Q.  And  has  that  been  realized  in  any  instance  that  you  know 
of  ?  A.  Well,  I  might  say  in  one  instance  of  my  own  case  when  I 
was  elected,  last  February,  a  year  ago,  there  was  no  effort  on  the 
part  of  anybody  to  help  me;  I  simply  decided  to  be  a  candidate 
and  was  elected. 

Q.  Well,  was  there  a  contest  against  you  ?  A.  There  was,  and 
there  was  several  organization  men  against  me. 

Q.  And  you  were  nominated  ?    A.  I  was. 

Q.  By  your  own  efforts  without  any  organization  back  of  you  ? 
A.  Yes,  sir. 

Q.  And  then  wisely  became  part  of  the  organization,  or  other- 
wise, subsequently  ?  A.  Well,  I  said  I  have  been  accused  of  being 
part  of  the  organization.     (Laughter.) 

By  Senator  Meade  : 

Q.  Had  you  been  a  candidate  before?    A.  No,  sir. 
24 
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By  Judge  Knapp  : 

Q.  You've  been  a  member  of  the  common  council  ?  A.  Common 
council. 

Q.  As  the  elective  officer  of  a  district  ?    A.  Ward. 

Q.  How  many  votes  in  a  ward  ?    A.  About  600  I  think  it  is. 

Q.  Taking  your  experience  as  a  criterion,  would  you  say  that 
the  same  thing  might  be  possible,  or  reasonably  probable  in  the 
larger  division  of  the  city  for  a  city  office  ?    A.  I  think  it  would. 

Q.  Even    though    the    so-called    organization    was    opposed? 
A.  Yes,  sir. 

Q.  Is  there  an  independent  organization  under  that  name, 
under  the  name  of  an  independent  party  here  ?    A.  There  is  not. 

Q.  Is  there  any  independent  faction  of  the  dominant  party? 
A.  There  is  not,  no ;  was  what  might  be  —  four  years  ago  under 
the  head  of  the  so-called  Lincoln  Republican  party;  that  was 
simply  part  of  the  Republican  party;  wanted  to  get  certain 
reforms,  but  that  is  wiped  out  entirely.  There  is  nothing  of  that. 
I've  been  a  Republican  for  all  of  my  life  —  I  just  want  to  say  I 
have  been  a  Republican  for  all  of  my  life,  with  certain  inde- 
pendent tendencies ;  there  were  certain  things  I  thought  ought  to 
be  done,  and  I  did  them. 

Q.  Not  an  independent  with  Republican  tendencies?  A.  Oh, 
no,  no,  no ;  a  Republican  with  independent  tendencies. 

Q.  What  were  some  of  the  abuses  which  this  law,  the  uniform 
primaries  act,  intended  to  correct?  Now,  understand,  I  don't 
mean  to  couple  that  with  the  personal  registration  act,  or  any 
other  act  of  legislation,  but  simply  the  direct  nominations  feature 
of  the  uniform  primaries  act?  A.  To  place  within  the  hands  of 
the  people  themselves  the  right  to  choose  who  should  be  the  stand- 
ard bearer  of  the  party  as  against  the  delegate  system,  which  was, 
without  a  doubt,  controlled  more  or  less  by  particular  people  who 
wanted  to  control  it;  sometimes  by  purchase  and  other  times  by 
methods  used  by  people  who  wanted  to  tie  the  vote. 

Q.  And  do  you  think  that  evil  has  been  corrected  and  over- 
come? A.  To  some  extent  it  has,  I  think;  that  is  absolutely 
true ;  no  doubt  about  it  in  my  mind. 

Q.  Do  you  refer  to  city  offices  alone,  or  to  coimty  offices?  A. 
County  as  well. 
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Q.  This  system,  we  understand,  does  not  extend  to  State  offices. 
Are  you  so  convinced  of  the  good  features  of  this  act  that  you  would 
extend  it  to  the  nomination  of  Governor,  the  Council,  legislators. 
United  States  Senate?    A.  Well,  it  is  true  of  Councilors  in  cities. 

Q.  I  mean  Governor's  Council?  A.  Oh,  Governor's  Council. 
Oh,  pardon  me.  I  really  have  not  given  that  phase  of  it  siifficient 
consideration  to  give  you  a  positive  answer,  but  I  do  say,  as  I 
said  a  minute  ago,  that  I  am  thoroughly  satisfied  that,  so  far  as  it 
applies  to  city  and  county  offices,  it  is  a  decided  improvement  upon 
the  delegate  system. 

Q.  It  is  not  so  easy,  in  your  judgment,  for  the  organization  to 
control  nominations?  A.  I  don't  think  it  is;  no,  I  don't  think 
it  is. 

Q.  And  if  they  wish  to  control  nominations,  they  must  spend 
more  money  and  have  got  to  be  more  active  ?  A.  I  think  so ;  yes,, 
I  think  so. 

Q.  You,  think  it  has  improved  the  morale  of  the  candidates  ? 
A.  I  do.      ' 

Q.  You  think  you  have  better  candidates  under  this  system? 
A.  I  think  it  is  improved,  yes;  I  don't  think  there  is  any  doubt 
about  it.  I  mean  to  say  —  well,  I  think  it  has  given  —  I  will  say 
this,  I  don't  know  that  the  men  of  the  past  have  been  such  as  to  — 
when  you  say  "  improved  the  morale  of  the  candidates,"  it  is 
rather  a  reflection  on  those  who  were  nominated  under  the  other 
system.  I  don't  know  that  I  would  throw  out  that  impression; 
but  I  would  say  this :  That  it  gives  every  man  a  better  chance  to 
be  nominated  —  any  one  who  wants  to  be  nominated  —  than 
under  the  old  system. 

Q.  Suppose  an  unworthy  man  wants  to  be  nominated,  as  you 
will  find  to  be  the  case  somewhere  in  some  places,  with  plenty  of 
money  and  a  good  voice,  it  gives  him  the  same  opportunity,  does 
it  not,  though  he  has  no  political  organization  back  of  him?  A.- 
Xo,  indeed,  it  does  not. 

Q.  Gives  him  an  opportunity  to  go  into  the  fight?  A.  Ex- 
actly so,  but  it  does  not;  it  simply  means  that  if  a  man  who  is 
unworthy  comes  before  the  people,  the  people  themselves  have  an 
opportunity  of  voting  against  him  for  his  opponent ;  and  thereby 
of  necessity  a  larger  number  of  people  must  be  reached,  and  each 
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person  who  votes,  of  course,  exercises  his  own  personal  opinion 
4uid  it  will  be  much  more  difficult  if  he  was  not  decent,  in  case 
^i  having  that  quality  than  ordinarily  it  would  be,  it  wouldn't 
^ve  a  worthy  man  the  same  opportunity  of  being  fleeted  as  imder 
-the  old  system ;  I  don't  make  any  qualifications  on  that  either. 

Q.  Then  you  think  if  a  political  organization  wants  to  get  an 
unworthy  candidate  when  the  people,  if  they  were  given  an  oppor- 
«lunity  to  vote,  even  at  the  personal  solicitation  of  the  candidate 
kimself  who  made  an  active  campaign,  might  turn  him  down? 
A.  There  is  not  the  same  chance  for  an  unworthy  man  under  the 
present  system  as  you  explain,  as  there  would  be  under  the  old 
one.  That  is  my  opinion,  borne  out  by  my  observation  and  experi- 
ence. 

Q.  What  do  you  know  about  the  expense  to  candidates  making 
personal  canvass?  A.  Well,  if  you  take  mine  as  a  criterion  I 
would  say  that  it  is  mighty  little.     (Laughter.) 

Q.  Well,  anything  that  you  have  observed  in  that  line  where 
Bien  make  personal  canvass  ?  A.  I  don't  think  there  is'  the  neces- 
sity for  the  expenditure  of  money  upon  the  part  of  the  man  who 
is  not  affiliated  with  or  selected  by  the  organization  to  be  elected 
as  there  would  be  under  the  old  plan. 

Q.  How  does  he  procure  his  nomination  ?  A.  By  appealing  to 
the  people. 

Q.  Well,  that  is,  generally,  making  an  individual  appeal  to  this 
voter —     A.  Yes. 

Q.  and  that  one,  or  go  to  the  primary  ?    A.  That  is  done 

very  largely  in  the  county  elections,  very  largely  indeed. 

vQ.  A  man  goes  out  as  a  self  seeker?     A.  Yes;  goes  to  these 

jpersons  —  well,  go  into  a  town,  for  instance,  where  he  will  have  a 

-friend,  and  see  that  particular  friend  and  have  him  —  through  the 

unedium  of  that  individual,  have  him  secure  several  others,  and 

through  an  endless  chain  of  work,  through  people,  it  can  be  done 

without  the  same  expenditure  upon  the  part  of  the  man  who  is 

not  in  favor  with  the  particular  organization;  it  gives  a  better 

chance  to  the  man  who  is  not  in  favor  to  be  selected,  than  it  does 

under  the  old  system.    I  say  that  very  emphatically  and  that  is  my 

opinion  of  it. 
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By  Assemblyman  Conklin  : 

Q.  May  I  ask  why  the  people  at  a  general  election  cannot  defea* 
an  unworthy  candidate?     A.  Why  can  they  not? 

Q.  Yes.  A.  Why,  they  can  if  they  want  to;  why  they  can  if 
they  want  to. 

Q.  Then  what  in  your  opinion  would  necessitate  having  two- 
elections  if  the  people  can  choose  a  worthy  candidate  at  the  general 
election?  A.  Well,  you  probably  —  I  guess  you  do,  though  — 
appreciate  the  diiference  between  nominating  a  candidate  and  vot- 
ing for  a  candidate  to  be  elected.  To  nominate  a  candidate  means 
the  selection  of  a  man  to  represent  the  particular  party,  or  policy  ; 
it  doesn't  mean  that  he  is  to  be  the  elected  man;  of  course,  that 
ultimately  is  the  aim ;  but  the  selection  of  a  man  as  a  candidate 
is  the  man  to  represent  a  particular  party  or  policy;  and  it  is 
highly  essential  that  the  right  kind  of  a  man  be  selected  for  that 
particular  purpose.  At  the  election  we  vote  for  the  man  to  fill 
the  oflBce.  At  the  primary  we  vote  for  the  man  to  be  the  standard 
bearer  of  a  particular  party  or  policy  that  he  represents. 

By  Assemblyman  Scott  : 

Q.  In  other  words,  as  I  understand  your  theory,  it  is  important 
that  the  party  should  have  the  best  kind  of  standard  bearer  ?  A. 
Exactly  so. 

Q.  And  this  method  in  your  opinion  enables  them  to  select 
them  ?  A.  I  think  so ;  I  think  it  enables  the  people  to  select  the 
man  they  want  before  the  people,  before  the  electors;  they  have 
a  right  to  do  that. 

By  Judge  Knapp: 

Q.  The  feature  of  the  law  that  permits  members  of  one  party 
voting  the  ticket  of  another,  do  you  regard  that  as  a  good  feature 
of  the  law?    A.  In  the  primaries? 

Q.  In  the  primaries  ?  A.  I  think  that  is  one  of  the  particular 
cases  where  there  ought  to  be  some  rigid  legislation,  for  the  simple 
reason  — 

Q.  What  remedial  legislation  would  you  suggest?  A.  WelJ 
something  that  would  prevent,  perhaps,  or  make  it  a  penal  offense 
for  a  man  who  had  voted  for  men  or  candidates  at  a  given  election 
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to  vote  for  the- opposite  party  at  the  primary.  That^  I  think,  ought 
to  be  avoided. 

Q.  How  would  you  convict  a  man  ?  A.  Well,  that  is  a  matter 
to  be  worked  out. 

Q.  He  has  the  constitutional  right  to  a  secret  ballot,  the  com- 
mon law  right  not  to  be  questioned  in  any  matters  that  might 
incriminate  him?  A.  Well,  yes;  we  have  the  right  to  question 
him  how  he  votes,  and  yet  you  cannot  incriminate  him  on  the 
stand;  that  is  true. 

Q.  Absolutely  no  way  ?    A.  That  is  true ;  yes. 

By  Assemblyman  Phillips  : 

Q.  And  there  would  be  no  way  by  which  you  could  determine 
how  he  voted  except  by  his  own  —  ?  A.  This  could  be  done,  I 
think  —  I  think  it  would  be  permitted  —  I  think  that  the  day  that 
he  votes  at  the  primary  election,  I  think  it  would  be  in  accordance 
with  the  constitution  for  him  to  say  that  he  voted  for  a  majority 
of  the  candidates  of  the  same  party  at  the  last  election. 

Q.  What  I'm  getting  at  is  this:  Suppose  Mr.  A.  presents  him- 
self at  a  Republican  caucus  and  is  challenged?     A.  Yes. 

Q.  For  instance  by  you,  and  you  in  your  own  mind  know  that 
that  man  did  not  vote  a  majority  of  the  Republican  ticket  at  the 
election  before  ?    A.  Yes. 

Q.  And  you  challenge  him  ?    A.  Yes. 

Q.  He  takes  his  oath?    A.  Yes. 

Q.  He  says  that  he  did  vote  ?    A.  Yes. 

Q.  Now,  there  is  no  way  in  the  wide  world  that  you  can  prove 
that  fact,  is  there  ?  A.  That  is  true,  but  this  number  of  men  who 
would  perjure  themselves  to  vote  for  a  favorite  candidate  is  so 
very  small  that  the  necessity  for  remedial  legislation  along  that 
line  to  compel  a  man  to  be  honest  or  to  prevent  a  man  from  com- 
mitting perjury  is  hardly  sufficient  to  be  of  any  considerable  — 

Hv  Senator  Meade  : 

t/ 

Q.  You  don't  agree  with  your  Philadelphia  neighbors,  then? 
A.  Well,  that  is  my  statement.     (Laughter.) 
Senator  Meade  :    We  are  much  obliged  to  you. 
Judge  Knapp  :    I  wish  to  present  at  this  time,  the  figures  fur- 
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nished  me  by  the  chief  clerk  of  the  Auditor-General's  office,  giving 
the  expense  of  conducting  primaries  of  1907  and  1908 ;.  the  figures 
for  1909  are  not  available  and  the  clerk  prefers  not  to  estimate  — 
♦730,000. 

Senator  Meade  :    Call  your  next  witness. 


COMMONWEALTH  OF  PENNSYLVANIA. 

B.  K.  Young,  Auditor-General.  N.  E.  Hausc,  Chief  Clerk. 

T.  A.   CBiCHT02r,  Deputy  Auditcr-GeneraL 


Depaetment  of  the  Auditoe-Geneeal. 

Haebisbusg. 

Expense  of  holding  primary  elections  for  the  year  1907  and 
1908: 

Winter  of  1907 $140,156  76 

Spring  of  1907  218,267  20 

Winter  of  1908 184,831  62 

Spring  of  1908  237,591  98 


$730,847  56 


Figures   for   1909   are  not   available   and   we   prefer  not  to 
estimate. 

N.  E.  Hause,  Chief  Clerk. 


Samuel  S.  Lewis. 

By  Judge  Knapp  : 

Q.  Gentlemen,  this  is  Mr.  Lewis,  Postmaster  of  York,  and  pri- 
vate secretary,  I  think,  of  Congressman  O'Pheaney  ?    A.  Yes. 

Q.  Have  you  been  interested  as  a  citizen  in  political  conditions 
in  your  locality  for  some  years  ?    A.  Yes,  sir ;  I  have. 

Q.  For  how  many  years?  A.  Well,  I  should  say  fourteen  or 
fifteen  years,  anyhow. 

Q.  Have  you  had  opportunity  to  observe  the  workings  of  the 
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Umform  Primaries  Act  since  it  went  into  effect  on  the  Ist  of  Janu- 
ary, 1907  ?    A.  Te8>  sir, 

Q.  What  do  yon  say  as  to  whether  the  abuses  which  were  al- 
leged to  exist  prior  to  this  act  have  been  corrected  by  the  operation 
of  the  act  to  any  extent,  any  appreciable  degree  ?  A.  I  hare,  per- 
sonally, been  unable  to  see  what  has  been  benefited  at  all. 

Q.  Can  you  give  us  any  of  the  benefits  of  the  operation  of  this 
act  in  your  locality  ?    A.  I  fail  to  see  any  benefits  at  all. 

Q.  How  large  is  York  ?  A.  York  city  —  we  haTe  about  45,000 
people  in  the  city;  150,000,  according  to  the  last  census,  in  the 
county. 

Q.  And  what  is  the  county  ?    A.  York  county. 

Q.  Now  will  you  state,  Mr.  Lewis,  if  you  please,  to  the  Com- 
mittee what  defects,  if  any,  or  abuses  have  grown  up  under  the 
law  to  your  observation  ?  A.  Well,  in  the  first  place,  I  think  the 
centers  of  population  control  the  nominations.  It  has  been  our 
experience  for  years  that  that  has  been  the  effect,  that  all  the  nom- 
inations go  to  the  city ;  this  coming  election  the  ticket  is  very  small 
and  the  nominations  on  both  sides,  both  on  the  Democratic  ticket 
and  Republican  ticket  come  from  the  city  of  York,  and  last  year, 
last  fall's  election,  the  ticket  was  quite  large,  I  should  say  75  i>er 
cent,  of  the  nominations  came  from  the  city  of  York. 

Q.  Is  York  a  Democratic  or  Republican  county?  A.  Well, 
York  is  a  Democratic  county;  the  city  is  evenly  divided;  it  is  a 
battle;  a  fighting  ground  for  either  side. 

Q.  So  that  there  is  no  party  that  is  largely  dominant  there  ?  A. 
No,  sir;  and  I  may  say,  too,  that  the  county  is  rapidly  becoming 
Republican;  for  years,  however,  it  used  to  give  anywhere  from 
3,000  to  4,600  Democratic  majority;  they  have  to  fight  now  to  get 
1,700  or  1,800,  and  I  have  known  it  to  go  down  to  as  low  as  200. 

Q.  What  has  been  the  effect  so  far  as  the  selection  of  candidates 
is  concerned,  as  to  whether  these  candidates  have  been  a  better 
grade  of  citizens  or  otherwise  upon  nominations  ?  A.  Personally, 
I  don't  think  that  the  class  of  men  selected  for  office  now  are  as 
good  as  they  were  under  the  old  system.  I  know  of  a  case  where 
there  was  a  candidate  who  got  before  the  people  for  votes  who 
has  been  regarded  as  unsound,  mentally  off.  He  simply  took  ad- 
vantage, filed  his  petition,  no  person  having  an  interest,  and  his 
name  appeared  in  the  ballot  and  he  received  the  nomination. 
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Sy  AsBemblyman  Soott  : 

Q.  What  do  you  say,  Mr.  Lewis,  as  to  the  influence  of  the 
organization,  so-oalled?  A.  Why,  I  think  the  so-called  organiza- 
tion, and  the  leaders  or  bosses,  so  frequently  called,  have  better 
control  of  the  nomination  now  than  they  ever  had. 

By  Senator  Meaps: 

Q.  You  have  heard  no  wail  go  up  from  the  camps  of  the  organ- 
izations against  this  law?    A.  No,  I  have  not 

By  Assemblyman  Soott: 

Q.  In  your  county  has  there  been  any  instances  where  a  candi- 
date has  been  nominated  by  the  Bepublican  party  and  who  has 
been  opposed  by  the  candidate  who  is  supported  by  the  organiza- 
tion —    A,  I  don't  understand  your  question.    Will  you  please  — 

Q,  I  sAy  in  your  county  hav«  there  been  any  instances  for 
<K)unty  offices  where  an  independent  candidate,  that  is,  an  inde^ 
pendent  Republican  candidate,  has  been  nominated  over  the  candi- 
date from  the  same  party  who  has  the  support  of  the  organization  t 
A.  No,  sir,  there  has  not. 

By  Judge  Kjxajpv: 

Q.  You  gave  me  the  other  day,  Mr.  Lewis,  a  statement  in 
regard  to  a  candidate,  I  think  it  was  a  jury  commissioner} 
A.  Yes. 

Q.  Who  received  the  plurality  of  the  votes  cast!  A.  Oh,  no, 
that  was  for  commissioner. 

Q.  That  was  for  county  commissioner  ?    A.  Yes,  I  think  so. 

Q.  Will  you  state  to  the  Committee  the  condition  ?  A.  I  think 
when  the  campaign  started  originally  for  the  nomination  there 
were  some  twenty  or  thirty  candidates  for  county  commissioner. 
There  was  about,  I  think,  8,700  votes  cast  in  two  primaries, 
Democratic  primaries,  the  party  —  the  one  successful  candidate  — 
we  nominate  two,  you  know  —  he  received  about  1,700  votes  and 
the  other  one  about  the  same  in  two  primaries,  about  1,500. 

Q.  Out  of  how  many  votes  ?    A.  Out  of  8,700. 

Q.  So  that  these  men  were  not  the  choice  of  a  majority  of  the 
voters  in  the  county,  but  of  a  plurality,  apparently  ?  A.  Yes,  sir, 
that's  it ;  yes. 
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^^  Were  they  elected  subsequently?    A.  Both  of  them  elected, 

Q.  I  think  you  gave  me  an  instance  of  the  election  or  nomina- 
tion of  jury  commissioner  who  was  generally  regarded  as  not  a 
suitable  man  for  that  office,  requiring  particular  knowledge  of 
men  ?  A.  Well,  of  course,  I  don't  dare  to  comment  on  the  nomi- 
nations made  on  either  side,  but  I  think  under  the  old  system 
that  we  would  have  nominated  better  class  of  men  on  both  sides 
for  jury  commissioners. 

Q.  Has  that  been  your  experience  in  selecting  men  by  com- 
mittees and  conventions,  the  selection  of  a  better  class  of  men? 
A.  Yes,  sir. 

Q.  Than  where  they  become  self  seekers  ?    A.  Yes,  sir. 

Q.  What  do  you  say  as  to  the  expenditure  of  money  by  candi- 
dates for  office  under  this  system,  as  to  whether  it  is  more  expen- 
sive to  the  candidate  than  under  the  former  system  ?  A.  Well,  I 
would  say  it  is  a  good  deal  more  expensive.  I  don't  see  how  a 
poor  man  can  go  into  a  contest  for  a  nomination  as  I  understand 
it  unless  he  spends  a  great  deal  of  money,  especially  for  a  county 
office  —  it  may  not  be  so  in  a  city  office  —  for  a  county  office  to 
make  a  canvass ;  thirty-five  —  or  about  110  polling  places,  we  have 
in  our  county ;  he  would  necessarily  have  to  spend  money,  for  in- 
stance, to  travel,  and  he  cannot  make  that  traveling  around  for  less 
than  six  or  seven  hundred  dollars. 

Bv  Senator  Meade: 

•/ 

Q.  Do  you  think  this  direct  primary  law  induces  a  larger  num- 
ber of  voters  to  participate  in  the  nominations  than  it  did  under 
the  convention  system  ?    A,  No,  sir,  I  don't  think  it  does. 

By  Assemblyman  Conklin  : 

Q.  The  organizations  still  control  the  nominations ;  you  say  the 
bosses  —  the  leaders  —  are  as  powerful  as  ever  ?  A.  Well,  un- 
fortunately, we  have  been  in  the  minority  down  there ;  the  Repub- 
licans and  we  have  never  had  a  strong  fight  for  nomination ;  but  the 
so-called  bosses  or  leaders  can  control  the  nomination,  by  simply 
getting  in  touch  with  the  centers  of  population,  take  the  city  of 
York  and  then  the  larger  towns,  for  instance,  Hanover,  Platts- 
burgh,  Dallaston,  Red  Line,  Wright  Station  and  places  like  that; 
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it  isn't  necessary  for  them  to  bother  about  the  township ;  they  can 
control  the  nominations  by  the  combinations  better  than  they  did 
before. 

Q.  Then  the  nominees  that  they  tentatively  agree  upon  are 
those  really  that  are  nominated  at  the  primaries?  A.  That  is  it. 
That  has  been  our  experience.  Of  course,  as  I  said  before,  we  do 
not  have  very  much  of  a  contest  for  the  nominations  down  there. 

Q.  Well,  doesn't  the  organization  then  have  the  same  power  to 
parcel  out  the  nominations  to  either  city  or  county  districts  that  it 
had  before,  if  it  can  control  the  nominations  ?  A.  Well,  I  cannot 
speak  for  the  other  side  who  are  in  the  majority,  but  we  have  down 
there  managed  to  take  care. of  our  ticket  pretty  well,  because  we 
had  no  persons  who  were  aspirants  for  the  various  offices  up  to 
within  a  few  days  before  the  nominations  should  be  made.  Of 
course,  down  there  where  delegates  for  State  conventions  were  to 
be  elected  and  a  petition  was  circulated  by  some  person  in  the  city 
either  in  the  market  house  for  the  nomination  of  delegates  for  the 
outlying  district,  the  legislative  district  —  one  of  our  legislative 
districts,  the  fourth  circles  clean  around  the  city  from  the  east 
clean  around  to  the  north,  and  the  person  who  made  application 
or  filed  a  petition  for  a  nomination  and  who  has  his  name  placed 
in  the  ballot  of  the  party  in  York,  he  simply  circulated  the  petition 
around  among  the  farmers  and  he  controlled  the  delegates  in  that 
way. 

Q.  I  understand  the  Republican  party  is  the  minority  party 
down  there?    A.  Yes. 

Q.  Do  you  find  any  greater  reluctance  on  the  part  of  reputable 
men  to  become  candidates  of  the  minority  party  than  you  did  in 
the  old  days  when  the  delegate  convention  system  prevailed? 
A.  Yes,  I  do. 

Q.  A  greater  reluctance  to  become  a  minority  candidate? 
A.  Yes,  for  this  reason :  You  see  the  primaries  are  generally  held^ 
other  than  presidential  years,  in  June.  Well,  no  person  wants  to 
go  through  a  campaign  that  would  have  to  start  in  about  March ; 
the  strain  upon  the  candidate,  both  financially  and  personally,  is 
just  as  heavy  for  nomination  as  it  is  for  election.  And  you  cannot 
get  any  man  to  take  that. 

Q.  When  he  knows  that  he  has  got  to  meet  with  ultimate  defeat  ? 
A.  Yes,  sir.     Now  I  have  known  nominations  to  be  made  down 
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there  on  the  election  —  take  our  present  congressman  who  is  a 
.Republican  in  a  so-called  Democratic  district,  has  been  for  the 
lour  last  terms.  He  was  nominated  in  the  convention,  knew  noth- 
ing at  all  about  it;  they  simply  voted  on  him  as  a  good  man  and 
yet  everybody  thought  he  was  going  to  be  defeated.  He  has  repre- 
aented  that  county  four  terms,  Now  if  a  man  who  knew  him  said 
he  had  got  to  be  a  candidate  and  to  have  his  name  out  in  the 
ballot,  he  would  have  declined  to  do  it  and  you  couldn't  have  got 
jhim  to  do  it. 

3y  Judge  Knapp  : 

Q.  He  has  been  nominated  under  both  systems  ?  A.  Yes,  under 
J^oth  systems. 

Q.  And  elected  under  both  systems  in  a  Democratic  locality? 
A.  Yes.  And  another  thing  in  a  Congressional  district  like  that  - 
we  have  attached  to  our  county,  Adams  county.  We  have  150,000 
j)eople  and  they  have  35,000  people.  Now  we  have  an  agreement 
bj  which  we  get  four  terms  in  Congress  and  they  get  two.  Well, 
©ow,  the  way  things  stand  now,  Adams  county  will  never  get  a 
riepresentative  there  because  we  have  more  voters  in  the  city  of 
York  than  they  have  in  the  whole  of  Adams  county,  and  they  may 
have  as  honorable  men  for  the  position  as  the  man  is  now  from 
thht  city. 

3y  Mr.  Conkxin: 

Q.  If  the  organization  controls  it,  cannot  the  organization  con- 
cent, then  ?  A.  Well,  the  organization,  you  will  find,  the  political 
organization,  is  always  in  the  larger  cities  and  naturally  look  out 
for  their  men  for  the  important  positions. 

Senator  Meade  :     Anything  else  ? 

Judge  Knapp  :     Not  from  Mr.  Lewis. 

Senator  Meade  :     We  thank  you  very  much,  Mr.  Lewis. 

John  Sheatz. 

By  Judge  Knapp: 

Q.  You  are  the  State  Treasurer  of  the  State  of  Pennsylvania! 
A.  Yes,  sir. 
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Q.  You  live  in  Harrisbnrg?  A.  Temporarily,  yes,  while  in 
office. 

Q.  Your  home  is  where?     A.  Philadelphia. 

Q.  Mr.  Sheatz,  we  have  examined  a  large  number  of  Phila- 
delphians  upon  this  subject,  and  would  like  to  confine  your  exami- 
nation to  your  observations  of  rural  districts,  rather  than  city  con- 
ditions in  Philadelphia,  because  we  have  a  large  amount  of  testi- 
mony upon  that.    A.  Yes. 

Q.  What  observation  have  you  made  as  to  the  effectiveness  of 
this  to  correct  abuses?  A.  I  couldn't  give  you  any  information 
upon  the  effect  of  this  act  upon  the  rural  districts.  I  am  a  Phila- 
delphian,  vote  there,  and  have  never  voted  anywhere  else.  I  was 
the  sponsor  of  both  bills,  the  Uniform  Primary  Act  and  the 
Personal  registration. 

Q.  And  has  the  Uniform  Primary  Act  and  the  direct  nomina- 
tions feature  of  it  tended  to  correct  abuses  in  your  city  as  you 
believe  since  its  operation?  A,  I  think  it  will  eventually  get  ta 
that  condition  where  it  will,  when  the  people  once  realize  the 
power  they  have,  that  they  will  correct  the  abuses  of  the  city  of 
Philadelphia, 

Q.  And  so  far  as  we  understand  it  no  independent  organization 
has  been  successful  in  electing  its  candidates  in  some  minor  locali- 
ties under  the  • —    A.  You  mean  elect  or  nominate  ? 

Q.  dominating?    A.  Xo,  unless  as  in  the  case  of  Gibboney. 

Q.  Yes,  we  understand  all  about  that.  A.  You  know  about 
that? 

Q.  Yes.  And  do  you  believe  that  that  feature  of  the  Primary 
Act  which  permits  the  members  of  one  party  to  vote  the  primary 
ticket  of  another  pai'ty  is  a  desirable  feature  of  the  law  ?  A.  No,  I 
think  that  is  wrong ;  we  can  correct  it.  I  have  found  this,  though,, 
when  it  came  to  a  political  candidate,  that  if  the  dominant  party 
puts  up  their  candidates  which  they  want  nominated  and  if  the 
Independent  party  puts  up  theirs  and  he  is  a  stronger  man  on  that 
ticket,  the  Independent  candidate  can  be  nominated  on  their  ticket 
but  the  dominant  party  is  still  on  the  Independent  column. 

Q.  The  result,  as  we  have  ascertained,  has  been  to  quite  an 
extent  the  alleged  larceny  of  the  nominations?    A.  Yes. 

Q.  Is  that  a  good  feature  of  this  act  ?    A.  No. 
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Q.  That  is  one  of  the  things  you  think  ought  to  be  corrected  ? 
A.  That  ought  to  be  corrected. 

Judge  Knapp  :  I  don't  know  as  I  want  to  ask  Mr.  Sheatz  any- 
thing further.    Does  any  other  member  of  the  committee  ? 

Senator  Meade:  All  right,  Mr.  Sheatz,  we  thank  you  very 
much. 

Mr.  Sheatz  :     Xot  at  all. 

JF'bed  Wiest. 

By  Judge  Knapp: 

Q.  You  live  in  York  ?    A.  Yes,  sir. 

Q.  Your  business  is  what?    A.  Attorney. 

Q.  What  are  your  party  affiliations  ?    A.  Democratic. 

Q.  Connected  with  the  Democratic  organization?  A.  Well,  if 
you  have  an  organization  (laughter),  as  Democratic  chairman. 
And  I  have  held  the  office  of  district  attorney. 

Q,  What  is  your  observation  as  to  the  Uniform  Primaries  Act 
and  the  direct  nominations  feature  of  it,  as  to  whether  it  has  cor- 
rected any  of  the  abuses  which  were  alleged  to  have  grown  up 
under  the  delegate  and  convention  system?  A.  I  think  it  has 
fallen  far  short  of  our  expectations.  Of  course  some  of  the  abuses 
are  impossible  now,  some  of  the  practices  that  have  been  followed 
under  the  delegate  system. 

Q.  To  what  do  you  refer  ?  A.  Well,  the  gathering  of  delegates, 
perhaps,  and  buying  of  delegates,  and  the  bribery  of  delegates;  we 
vdon't  have  that  in  just  that  form. 

vQ.  Do  you  have  that  of  voters?  A.  I  think  we  do.  Perhaps 
not  so  much  of  voters  as  we  do  have  of  the  workers. 

Q.  You  mean  that  it  is  simply  the  amount  of  money,  if  there 
was  money  in  use  ?    A.  In  a  large  measure ;  yes,  sir. 

Q.  It  takes  more  money  under  the  primary  system  than  it 
does  under  the  delegate  system  ?    A.  I  think  it  does,  yes. 

Q.  How  about  the  expense  account?     A.  I  think  it  is  much 

larger. 

Q.  How  about  the  selection  of  candidates  for  the.  parties  ?  Has 
it  resulted  in  the  selection  of  a  better  class  of  candidates?    A.  I 
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can't  say  that  it  has ;  in  some  instances  I  think  we  have  had  worse 
candidates  than  there  would  have  been  if  they  were  nominated  by 
the  convention,  unless  the  parties  would  have  been  so  strong  that 
they  would  be  utterly  indifferent  to  what  was  done. 

Q.  Has  that  been  your  experience  as  a  Democrat?  And  your 
observation  of  the  Republican  party  also  ?  A.  I  have  in  mind  both 
the  Democratic  and  Eepublican  party. 

Q.  Yes. 

Assemblyman  Phillips  :    All  parties. 

By  Judge  Knapp  : 

Q.  What  do  you  say  as  to  whether  that  is  the  general  sentiment 
and  experience  of  your  own  locality,  the  county  of  York,  with  ref- 
erence to  the  operation  of  this  act?  A.  Well,  generally,  I  think 
that  the  people  still  have  some  hopes  that  things  will  improve  under 
this  act,  but  I  believe  among  those  who  have  taken  an  active  part  in 
politics  they  think  as  a  general  thing  the  act  has  been  a  failure. 

Q.  So  far  as  your  party  is  concerned  has  it  been  able  as  a  rule 
to  nominate  its  candidates,  those  supported  by  the  organization, 
so^alled  ?  A.  I  think  so,  yes ;  I  do  not  mean  to  say  that  the  organ- 
ization or  those  that  we  consider  as  the  organization  has  nominated 
all  the  candidates,  but  I  think  the  most  desirable  ojGBces  that  the 
organization  wish  to  nominate  for  have  still  been  nominated  by 
them. 

Judge  Knapp  :  Is  there  anything  else  that  the  Committee  wish, 
to  ask  Mr.  Wiest  ? 

Senator  Meade:     I  do  not  —  only  this  perhaps. 

Q.  Do  you  think  that  the  primary  act  induces  a  large  number  of 
voters  to  take  part  in  the'  primaries  or  not  ?  A.  I  do  not  think  it 
does.  I  find  that  they  in  our  county  are  very  indifferent  unless 
they  have  some  particular  interest  in  the  nomination,  or  have  some 
friend  they  desire  to  place  on  the  ticket  or  they  wish  to  help  some 
friend  or  they  are  interested  in  the  organization. 

Q.  Then  you  think  that  would  happen  just  as  well  under  the 
old  system  as  under  the  new  ?  A.  I  think  so.  I  find  that  through- 
out the  rural  districts  that  the  people  come  out  very  poorly  to  the 
nomination  elections. 

Senator  Meade  :     We  are  much  obliged  to  you,  Mr.  Wiest. 
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E.  S.  HUGENTUOLEB. 

By  Judge  Knapp  : 

Q.  What  is  your  occupation  ?  A,  I  am  assistant  postmaster  at 
the  present  time. 

Q.  In  York  ?     A.  Yes. 

Q.  How  long  have  you  been  a  resident  of  the  city  of  York? 
A.  About  thirty  years. 

Q.  Have  you  been  interested  in  politics  ?    A.  I  have. 

Q.  Your  aflSQiations  are  what,  politically?  A.  I  have  been 
secretary  of  the  county  committee  for  about  nine  or  ten  years; 
am  not  at  the  present  time,  but  have  been  rather  actively  interested 
in  politics. 

Q.  Will  you  state  to  the  Committee  what  your  observation  has 
been  as  to  the  working  of  the  Uniform  Primaries  Act  and  particu- 
larly the  direct  nominations  feature  of  it  ?  A.  I  think  it  is  b 
dismal  failure  —  that  is  speaking  from  the  people's  standpoint. 

Q.  So  far  as  the  organization  is  concerned  ?  A.  So  far  as  the 
organization  is  concerned  it  is  all  right.  (Laughter. )  The  organi- 
zation can  do  just  about  as  they  want  with  the  new  primary  law. 

Q.  Have  you  known  particular  instances  where  it  has  accom- 
plished  evil  rather  than  good?  A.  Well,  it  has  been  so  new  in 
our  county  or  in  the  city  here,  rather,  that  we  really  have  had  no 
thoughts  on  it  that  have  amounted  to  anything  although  it  does 
eliminate  the  better  class  of  candidates  from  running  for  oflGlce. 

Q.  Why?  A.  For  the  very  reason  that  they  do  not  want  to 
undergo  the  worry  and  expense  that  is  necessitated  by  this  act  It 
makes  a  campaign  that  is  entirely  too  long,  and  it  compels  them 
to  go  around  over  the  entire  county  if  they  want  to  make  any 
showing  at  all,  means  a  whole  lot  of  expense  and  a  whole  lot  of 
personal  hard  work  which  the  people  don't  enter  into  and  the 
better  class  of  candidates. 

Q.  I  take  it  then  from  your  statement  that  you  would  regard  it 
as  a  campaign  of  personality  than  of  principal  that  it  involves? 
A.  It  does,  pure  and  simple,  and  nothing  else. 

Q.  In  which  the  self-seeker,  he  who  is  a  self-seeker  is  obliged 
to  make  —  A.  He  is  the  man  who  will  win  out  if  he  wants  to. 
Now,  for  instance,  in  our  last  primary  election  we  nominated  a 
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jury  commisBioner  down  there  who  received  about  400  votes  in 
the  county  out  of  the  total  of  from  14,000  to  16,000  votes.  People 
just  won't  come  out  and  vote.  The  majority  of  the  people  whom 
the  people  or  the  majority  of  the  voters,  citizens,  are  opposed  to 
this  primary  act;  they  say  that  it  is  an  imposition  on  the  part 
of  the  taxpayers  and  the  voters ;  we  have  lots  and  lots  of  people  who 
won't  attend  the  elections  at  all.  Now  in  the  Presidential  election 
of  last  year  we  polled  at  the  primaries,  I  should  judge,  only  about 
3,000  or  4,000  votes,  when  we  had  quite  a  lot  of  candidates  on 
the  ticket;  and  at  the  general  election  in  the  city  of  York  out 
of  more  than  12,000  votes  we  only  succeeded  on  the  following 
registration  day  in  registering  about  9,600  votes,  and  we  ought  to 
poll  12,000.  The  people  are  sorry  about  the  thing  you  know; 
they  feel  that  they  are  being  imposed  on,  in  the  first  place;  they 
go  in  and  they  ask  them  what  ballot  they  want,  and  they  have 
got  to  express  their  political  belief  and  people  don't  want  to  do 
that ;  and  I  know  that  the  business  men  up  home ;  that  they  won't 
attend  the  primary  at  all  any  more. 

Q.  You  think  the  business  men  are  reticent  to  let  —  A.  They 
are  very  much  so. 

Q.  Let  the  public  know  ?  A.  They  feel  that  they  can't  afford  to 
go  up  there  and  antagonize  one  party  or  another  although  they  are 
known  as  affiliated  with  different  parties,  but  they  just  shun  the 
idea  of  giving  expression  — 

Q.  Announcing  the  fact  publicly  ?    A.  That  is  it. 

Q.  For  business  reasons  ?    A.  For  reasons ;  yes. 

Q.  Your  home  is  in  the  city  of  York  ?  A.  Yes,  in  the  city  of 
York. 

Q.  And  it  always  has  been  there  ?    A.  Yes,  sir. 

By  Assemblyman  Phillips  : 

Q.  From  your  observation  then  you  do  not  think  there  is  the 
same  opportunity  under  the  direct  primary  system  of  the  office 
seeking  the  man  than  there  is  under  the  convention  system?  A. 
Positively  not,  no ;  the  man  must  seek  the  office  under  this  new  law. 
Before  we  always  went  after  the  man.  We  would  decide  on  the 
man  we  thought  ought  to  get  the  nomination;  now,  when  we  go 
to  this  same  man  and  ask  him  to  sign  the  petition  they  tell  you 
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nothing  doing  " ;  they  say  they  will  have  to  spend  a  lot  of  time 
seeking  people  and  going  to  them  four  or  five  times  and  they  just 
won't  do  it. 

By  Senator  Meabe  : 

Q.  You  think  it  amounts  to  double  anyway?  A.  It  amounts 
to  double;  yes. 

Q.  Both  as  to  the  candidate  and  the  party?  A.  More  than 
double.  A  man  to  get  the  nomination,  if  a  man  wants  to  get  into 
a  fight  for  the  nomination.  I  have  known  one  man,  a  year  ago  it 
cost  him  $800  for  a  nomination  which  was  to  pay  $500  or  $600. 

By  Mr.  Phillips: 

Q.  It  is  a  pretty  good  system  —  A.  A  man  has  got  to  spend 
money. 

By  Assemblyman  Howard: 

Q.  What  do  you  think  about  this  primary  day  being  held  so 
long  before  election  ?  A.  Why,  it  is  wrong ;  it  is  absolutely  wrong. 
I  don't  see  any  reason  for  it  at  all. 

Q.  After  the  man  is  nominated?  A.  Well,  he  has  to  have 
men  for  four  or  five  or  six  months  before  practically  —  particu- 
larly the  men  in  the  city,  where  the  soaks  and  floaters  are;  they 
have  got  him  spotted  and  it  makes  life  miserable  for  him  —  he 
would  save  money  by  buying  an  automobile. 

Q.  What  do  you  think  as  to  whether  or  not  the  ability  of  can- 
didates and  oflSce  holders  is  not  generally  higher  in  a  community 
or  political  subdivision  where  the  parties  are  nearly  even  in 
strength  ?  A.  Well,  the  candidates  are  better  although  under  this 
Uniform  Primarv  Act  I  know  we  have  nominated  candidates  of 
both  parties  for  ward  officers ;  I  know  it  to  be  a  fact  that  the  Re- 
publican party  nominated  the  candidate  on  the  Democratic  ticket 
last  year  at  the  primaries  —  he  was  only  nominated  by  a  hundred 
or  some  votes ;  he  got  more  than  a  hundred  and  some  Republican 
votes ;  we  really  nominated  both  candidates.  I  say  "  we  " ;  I  don't 
mean  exactly  myself  because  I  had  nothing  to  do  with  it,  but  I 
know  that  the  party  — 
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By  Asflemblyman  Conklin  : 

Q.  Did  you  say  that  you  were  connected  with  the  Republican  or 
the  Democratic  party?    A.  The  Republican. 

Senator  Meade  :  We  are  very  much  obliged  to  you  Mr.  Hugen- 
tugler. 

Samuel  S.  Lewis,  recalled. 

By  Judge  Knapp  : 

Q.  Mr.  Lewis,  Mr.  H.  C.  Niles  lives  in  your  city  of  York  ?  A. 
Yes,  sir ;  he  was  chairman  of  the  Lincoln  party  there  that  we  had 
three  years  ago  in  the  city. 

Q.  What  was  that  party  ?  A.  Well,  that  was  originally  started 
as  an  independent  Republican  party,  and  fused  with  the  Demo- 
cratic party  in  making  their  nomination. 

Q.  The  Independent  Reform  organization  so-called?  A.  Yes, 
sir. 

Q.  And  at  my  request  did  you  invite  Mr.  Niles  to  come  here 
to-day  ?  A.  I  did.  I  went  to  see  Mr.  Xiles,  and  he  said  he  would 
like  very  much  to  come  up  but  he  was  attending  a  hearing  before 
a  referee  in  bankruptcy.  And  then  I  said  you  would  like  to  have 
him  express  his  views.  He  hesitated.  I  said  "  Well,  do  you  think 
it  has  resulted  in  any  good?"  He  said  "Some  good."  I  said, 
^*  How  much  ?"  He  said,  "  Some  good."  That  is  all  he  would 
say. 

Q.  Did  he  say  whether  or  not  it  had  resulted  in  the  good  which 
had  been  anticipated  ?  A.  No ;  he  said  it  had  not  resulted  in  the 
good  which  was  expected  or  anticipated.  He  thought  that  the 
campaign  was  the  result  of  placing  on  the  statute  books  of  this 
Uniform  Primaries  Law  and  personal  registration. 

Q.  Of  1906?    A.  That  is  1906;  yes. 

Q.  Those  two  acts,  as  I  understand  it,  were  practically  concur- 
rent?   A.  Yes. 

Q.  Mr.  Niles  was  the  leader  of  that  movement  in  the  city  was 
he?  A.  Yes,  he  was  the  State  chairman,  I  think,  and  was  the 
originator  of  the  Lincoln  party.  (A  voice:  He  and  another  gen- 
tleman.) 

Judge  Knapp  :    Are  there  any  gentlemen  here  from  Lancaster  ? 
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Q.  What  has  been  your  observation  as  to  the  result  of  this  statute 
upon  the  so-called  ward  heelers  ?    A,  Those  heelers  or  leeches  ? 

Q.  Those  that  are  always  seeking  to  obtain  money  from  candi- 
dates for  office;  what  have  you  observed  with  reference  to  them 
where  there  has  been  a  multiplicity  of  candidates  ?  A.  Well,  they 
are  heartily  in  favor  of  the  Uniform  Primaries  Law,  for  the  reason 
that  because  particularly  there  is  a  great  number  of  candidates  for 
office  and  that  they  say  that  they  can  get  a  few  dollars  from  each 
one,  and  in  that  way  in  the  sum  total  receive  a  great  deal  more 
than  they  can  under  the  old  system  from  the  fact  they  couldn't  get 
anything  at  all  until  after  the  nominations  were  made. 

Q.  Then  you  say  this  is  a  case  of  bleeding  them  twice  instead 
of  once;  they  couldn't  get  anything  out  of  these  men  until  after 
the  nominations  under  the  old  system?    A.  Yes. 

Q.  Under  this  system  they  can  reach  the  candidates  for  nomi- 
nation?   A,  Yes. 

Q.  And  then  the  candidates  for  office  ?    A.  That  is  it  exactly. 

Q.  Xow,  have  you  observed  any  particular  instance  of  this  kind  ? 
A.  Yes ;  I  recall  a  case  where  one  of  the  ward  heelers  or  workers 
said  "  Here  is  where  I  get  in  my  winter's  coal ;  that  is  a  good  big  list 
of  candidates ;  I  will  get  two  dollars  from  this  one  and  two  dollars 
from  that  one;  and  he  totaled  up  about  forty  of  them  at  two 
dollars  apiece.  And  then  he  went  to  every  candidate  and  said: 
"  Well,  this  fight  ought  to  be  worth  five  dollars  to  this  one  ";  and 
he  figured  out  that  he  ought  to  be  able  to  make  one  hundred  and 
forty  dollars  out  of  these  candidates. 

Q.  Well,  do  you  know  or  not  the  practice  of  actually  going  to 
these  candidates  for  the  nomination  and  soliciting  these  funds  for 
work  that  may  be  performed  has  been  in  vogue  there;  whether 
there  has  been  any  such  practice  ?  A.  Yes,  he  did  it.  Because  I 
have  heard  different  unsuccessful  candidates  afterwards  state  "why 
I  gave  that  fellow,  so  and  so,  to  give  him  so  much  to  do,  it  was  in 
his  particular  precinct,  only  to  find  out  that  I  didn't  get  a  vote  in 
there.  And  another  man  a  candidate  for  the  same  office  had  given 
him  a  like  amount,  and  he  found  a  week  afterwards  that  he  didn't 
get  a  vote  in  that  particular  place. 

Q.  Have  you  noticed  that  there  was  any  practice  of  that  kind, 
of  pursuing  candidates  for  nomination  before  they  were  nominated 
for  the  purpose  of  getting  money  out  of  them  ?    A.  Yes,  yes. 
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Q.  From  that  class  of  workers  ?  A.  That  is  very  common,  very 
common^  especially  that  is  true  now ;  it  is  prolonged  because  of  the 
length  of  time  of  nominations  than  under  the  former  plan  of  elec- 
tion. Now,  I  had  a  case  down  there  where  one  of  these  —  well,  I 
don't  know  —  worthless  fellows  —  was  before  the  court  for  I  think 
non-maintenance  of  his  wife  and  family,  and  the  judge  asked  him 
where  be  got  his  money  to  buy  his  liquor ;  he  asked  him  how  long 
he  had  been  drinking.  "  Why,"  he  says,  "I  have  been  drinking 
for  two  months."  •  He  asked  "  Where  did  you  get  your  money  to 
buy  your  liquor  ?"  He  says,  "  I  got  it  from  the  different  candi- 
dates." 

Adjourned  to  meet  to-morrow  morning  in  Pittsburg,   at  10 

A.    M. 


SEVENTH  SESSION  — July  29,  1909. 


PiTTSBUBG,  Thursday,  July  29,  1909. 

Senator  Meade  :  Have  you  any  material  to  start  with,  Judge  ? 
All  right.    Proceed  any  time  you  are  ready. 

William  J.  Bbennan. 

By  Judge  Knapp: 

Q.  What  is  your  residence  ?  A.  I  live  at  No.  2327  Fifth  ave- 
nue, Pittsburg. 

Q.  What  is  your  occupation?     A.  I  am  an  attorney-at-law. 

Q.  What  political  affiliation  ?  A.  Democratic,  without  qualifica- 
tion or  adulteration.     (Laughter.) 

Q.  And  what  connection  with  Democratic  politics,  or  the  or- 
ganization, have  you  had  in  the  past  ?  A.  Well,  I  have  been  chair- 
man of  the  Democratic  county  or  city  committee  for  twenty-seven 
years  here,  with  the  exception  of  one  year. 

Q.  Which  party  is  supposed  to  be  the  dominant  party  in  the 
city?    A.  The  Republican  party. 

Q.  What  is  the  vote  of  the  city  normally  in  presidential  years  ? 
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A.  Well,  the  vote  of  the  city  would  be  about  —  that  is,  including 
the  north  side,  the  whole  city,  the  greater  city,  be  about  115,000» 

Q.  And  the  Republican  majority,  say  in  presidential  years,  you 
say  nominally  is  about  what?  A.  The  Democratic  vote  was 
35,000  —  that  is,  35,000  for  Bryan ;  and  the  Republican  vote 
was,  I  think,  seventy-four  thousand,  near  75,000. 

Q.  That  is  practically  40,000  Republican?  A.  Practically 
'40,000  majority. 

Q.  Does  that  condition  prevail  in  municipal  affairs,  municipal 
politics,  also,  to  such  an  extent  as  in  the  ordinary  ?  A.  Generally. 
I  might  say  an  abnormal  case  was  last  year,  where  the  Democratic 
vote  in  the  city  of  Pittsburg  was  about  22,000,  and  the  Demo- 
cratic vote  was  2,200  or  2,300,  and  was,  I  say,  of  course,  an  ab- 
normal  condition.  But  generally  the  Republican  majority  in  the 
city  of  Pittsburg  would  be  25,000  to  30,000.  More  than  twice  as 
many  votes  as  we  have.  Of  course  when  their  vote  don't  come 
out  strong  the  same  reasons  that  affect  them  seem  to  affect  us^ 
and  our  vote  is  small.  In  other  words  it  seems  to  me  Republican 
agitation  and  Republican  activity  inspires  Democratic  agitation 
and  activitv,  and  the  results  are  about  the  same. 

Q.  Prior  to  the  coming  into  force  of  the  Uniform  Primaries  Act 
on  the  1st  of  January,  1907,  under  what  system  did  you  nominate 
the  candidates  for  office  \  A.  Under  the  delegate  system.  The 
Democratic  plan  was  that  every  election  district  in  the  city  of 
Pittsburg,  and  there  was  at  that  time,  including  the  greater  city, 
about  320,  they  each  elected  a  delegate  to  attend  a  Democratic  con- 
vention. That  was  regularly  called,  with  ample  time,  and  at  that 
convention  candidates  were  presented  and  there  nominated. 

Q.  And  candidates  for  county  offices  at  county  convention! 
A.  Xo,  that  was  the  city  convention.  You  will  understand  the 
city  of  Pittsburg  is  about  two-thirds  of  the  county  of  Allegany; 
and  we  then  have  in  addition  to  that  our  constitutional  system  — 
we  have  the  municipal  election  in  the  spring,  in  February,  and 
the  general  election  in  November. 

Q.  Yes,  I  understand  that.  Now  at  the  same  time  that  the 
Uniform  Primaries  Act  went  into  effect,  you  had  a  personal  regis- 
tration that  became  effective,  too,  about  that  time  ?  A.  Yes,  the 
same  freak  Legislature  passed  that 
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Q.  Why  do  you  call  it  a  "  freak  Legislature  ?"  A.  Because 
I  take  it  that  all  of  that  legislation  is  freak  legislation,  those  acts 
which  either  come  from  the  west,  or  the  antipodes  —  conditions 
different,  perhaps,  from  what  you  will  find  in  places  where  large 
business  interests  are  involved,  and  persons  of  experience  go  to  the 
Legislature  and  apply  themselves  to  politics. 

Q.  You  refer  to  the  special  session  of  January,  1906  ?  A.  Yes^ 
it  was  an  hysterical  session. 

Q.  Since  that  Uniform  Primaries  Act  went  into  effect  what  has 
been  your  observation  in  the  city  of  Pittsburg  as  to  whether  the 
evils  which  it  was  claimed  existed  were  corrected  by  that  act  in  any 
degree  ?  A.  It  is  my  observation  and  conviction  that  they  were 
aggravated. 

Q.  What  were  some  of  those  evils  which  were  complained  of 
that  resulted  in  this  legislation  from  your  point  of  view  here? 
A.  I  rather  think  so  far  as  the  city  of  Pittsburg  and  Alleghany 
county  are  concerned,  the  objections  were  not  very  decided,  but 
in  the  city  of  Philadelphia  generally  I  think  and  I  believe  truly 
that  the  elections  there  were  fraudulent  from  beginning  to  end  — 
in  many  of  the  districts  in  Philadelphia.  Under  our  system  of 
organizing  the  elections  there  is  a  judge  and  two  inspectors ;  each 
of  the  inspectors  appoints  a  clerk.  In  the  primaries  they  would 
nominate  their  candidate  or  candidates  for  judge  and  inspectors 
in  the  different  election  districts,  or  some  of  the  election  districts 
in  Philadelphia,  these  men  are  said  to  have  no  existence  at 
all,  and  on  the  morning  of  election  why  other  men  would  go  there 
and  act  for  them.  And  that  the  votes,  that  the  returns  were  noth- 
ing like  the  vote  at  all.  That  got  to  be  a  crying  evil.  And  it  was 
charged  that  forty  or  fifty  thousand  more  Republican  votes  would 
be  cast  in  the  city  of  Philadelphia  that  were  bought.  Of  course 
the  feeling  among  all  persons  who  believe  in  honest  elections  wa<? 
for  a  remedy  for  that.  I  believe  that  was  the  objectionable  part  of 
it.  Here  there  was  not  any  special  objection  to  the  delegate  con- 
ventions or  candidates  named,  who  were  usually  pretty  fair  men» 

Q.  It  is  urged  by  some  so-called  reformers  that  the  election  offi- 
cers to  be  appointed  substantially  the  same  as  a  board  of  registra- 
tion is  appointed,  should  appoint  its  registry  officers?  A.  Well,  I 
rather  think  that  would  be  a  remedy.    Of  course  in  that  you  would 
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have  the  same  difficulty,  perhaps,  that  they  tried,  that  they  experi- 
enced in  Kentucky  with  Qoebel,  that  in  getting  that  that  they  will 
work  together  —  that  the  board  will  not  be  oompoeed  entirely  of 
partisans  of  one  side. 

Q«  Well,  is  it  your  view  that  unworthy  men  have  been  chosen 
to  a  large  extent  for  election  officers  by  this  elective  process  of 
direct  nominations  in  securing  their  nomination,  or  did  the  same 
evil  exist  prior  to  the  Uniform  Primaries  Act  ?  A.  The  oonditioa 
is  the  same  now  as  under  the  uniform  primary. 

Q.  Has  not  been  imjuroved?  A.  Has  not  changed  a  juirtide 
in  this  respect,  l^ow  we  have  to  have  ten  m^en  sign  a  petition  in 
order  to  put  a  man  upon  our  ticket  for,  we  will  say,  inspector  of 
election.  In  some  districts  there  are  not  ten  Democrats  in  tbe 
district.  In  other  districts  it  is  most  difficult  to  get  any  person 
to  go  around  and  secure  ten  signatures  to  get  a  man  to  be  an  elec- 
tion officer,  because  they  don't  want  to  be  election  officers.  And  as 
a  result  of  that  this  system  has  made  it  even  worse  because  it  re- 
quires expenditure  of  considerable  money  by  the  chairman  and  the 
officers  oTL  nuiK>rity  party  which  dL't  have  any  money  nor 
officers  in  this  county,  to  secure  one  man  at  the  election  to  repre- 
sent the  Democratic  party.  And  the  machinery  has  been  increased 
in  its  difficulties  to  secure  men;  in  other  words  they  are  putting 
too  much  machinery  around  it.  The  electi<m  ought  to  be  a  simple 
system,  not  a  complex  system  that  requires  a  lawyer  to  understand. 

Q.  It  lA  claimed  in  many  localities  that  the  system  of  direct 
nominations  tends  to  increase  the  strength  of  the  majority  or  domi- 
nant party  organization,  and  to  decrease  or  destroy  that  of  the 
minority  party  organization.  A.  In  my  judgment  there  is  not  a 
particle  part  of  doubt  of  that  in  the  world. 

Q.  Is  it  your  conviction  that  that  is  true  ?  A.  Absolutely,  and 
for  this  reason :  Take  the  case,  if  a  man  goes  to  the  polls  in  tbe 
majority  party  —  say  take  a  county  like  Allegany  county,  where 
we  have  a  large  majority,  and  a  majority  of  the  voters  goes  to  the 
polls  and  votes  for  a  Bepublican  candidate,  they  are  in  duty  and 
honor  bound  to  support  that  candidate  if  he  be  nominated.  Now, 
then,  what  chance  can  there  be  in  the  world  for  the  minority  to 
get  a  good  man  to  run  on  the  minority  ticket,  because  he  is  bound 
to  be  beat.    You  must  give  a  man  some  hope,  and  particularly  in  a 
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minority  like  this ;  you  have  got  to  get  a  fit  man  for  the  place,  and 
the  Democrats  in  order  to  secure  elections  they  have  to  look  out  to 
get  better  men  than  the  Kepublican  organization  may  do.  And  it 
is  utterly  impossible  to  ask  a  man  to  come  out  and  be  a  candidate 
when  he  is  sure,  if  he  wants  the  Democratic  nomination,  he  is  sure 
of  defeat  because  the  majority  of  the  other  party  has  voted  at  the 
primaries  and  nominated  a  candidate ;  so  you  have  eliminated  that 
hope. 

Q.  If  some  legislation  should  be  adopted  which  would  enroll  the 
members  of  each  party  with  the  party  organization  so  as  to  prevent 
the  participation  by  a  member  of  one  party  in  the  primary  of 
another,  would  that  alleviate  the  condition  to  any  extent  in  your 
judgment?  A.  I  don't  believe  that  would  improve  the  condition 
but  that  is  absolutely  necessary  for  decency  and  fair  treatment. 
If  you  will  allow  me  a  moment ;  take  our  case  here ;  this  act  pro- 
vides that  a  man  shall  only  ask  for  a  ballot  at  the  polls  of  the  party 
that  he  voted  for  at  the  last  preceding  election,  and  you  have  the 
fact  that  in  the  city  of  Pittsburg  22,000  Democrats  voted  the 
Democratic  ticket,  and  of  that  number  there  is  not  a  bit  of  doubt  — 
for  the  mayor  of  the  city  of  Pittsburg  12,000  —  from  10,000  to 
12,000  —  of  them  went  over  and  voted  in  the  Republican  column, 
notwithstanding  that  man  got  the  election  ofiicers  —  I  issued  a  cir- 
cular to  the  election  officers  stating  to  them  that  they  ought  to 
prosecute  —  first,  that  they  ought  not  to  encourage  that ;  and  sec- 
ond, that  the  man  that  did  that  was  subject  to  prosecution;  yet 
they  just  went  over. 

By  Senator  Meade  : 

Q.  At  the  primaries,  you  mean  ?  A.  At  the  primaries  —  it  has 
made  breaches  —  just  to  carry  it  out  further  —  this  is  the  support 
the  Republicans  get  in  Republican  wards  and  the  Democrats  in  the 
Democratic  places  —  they  get  both  nominations.  And  that  was 
the  case  here  at  the  last  election,  when  the  young  fellows  from  — 
the  Democratic  candidates  were  on  the  Republican  ticket  and  in 
the  same  way  the  Republican  candidates  were  on  the  Democratic 
ticket  in  places  where  the  Republicans  were  in  the  majority.  I 
will  give  you  an  illustration  in  the  judiciary.  The  judiciary  of 
Pennsylvania,  under  the  old  system,  is  as  great  and  dignified  and 
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conservative  and  wise  as  any  judiciary  in  any  place  in  the  United 
States.  But  what  happened  out  in  Luzerne  county?  A  good 
friend  of  mine,  Mr.  Gorman,  who  was,  I  think,  on  the  Democratic 
State  committee,  the  leader  of  a  faction  or  of  some  people,  came 
to  the  Democratic  State  convention,  that  party  having  authority, 
to  put  him  in  or  throw  him  out  with  a  contest.  He  gets  the  Re- 
publican nomination  and  gets  the  Democratic  nomination  and  he 
gets  the  Socialist  nomination,  and  he  applies  for  the  Prohibition 
nomination.  (Laughter.)  Could  there  be  anything  more  absurd? 
He  beats  a  judge  who  had  been  on  the  bench  for  ten  or  twenty  years 
—  longer  than  that,  perhaps  —  who  was .  unobjectionable,  except 
he  was  a  little  offensive  in  his  manners,  and  who  under  the  dignity 
that  hedges  round  a  judge  could  not  go  out  and  fight  in  the  pri- 
maries, and  that  was  the  result ;  in  this  county,  to  illustrate  —  I 
may  be  a  little  loquacious,  gentlemen,  but  I  know  you  gentlemen 
have  not  got  very  much  time,  and  these  are  illustrations  that 
strike  me.  Take  this  county.  Here  is  the  most  important  police 
officer  in  the  county  of  Allegany,  the  sheriff;  an  experienced  man, 
a  capable  man,  who  had  held  many  public  offices,  and  in  every 
single  one  of  them  had  discharged  his  duty  so  far  as  the  public 
were  concerned  with  care,  judgment  and  honesty  and  ability.  Mr. 
Mackrell  ran  for  sheriff.  He  was  nominated  or  agreed  upon  for 
nomination  by  all  the  factions  —  all  the  Republican  factions  —  of 
the  city  of  Pittsburg,  and  a  man  twenty-eight  years  of  age,  who 
was  said  to  be  the  employee  of  a  railroad  company  —  that  perhaps 
a  hundred  men  in  the  city  of  Pittsburg  or  the  county  of  Allegany 
knew  —  he  actually  and  seriously  got  the  idea  of  running,  and  he 
beats  him  13,000,  and  this  inexperienced  man  is  made  the  police 
officer  of  the  county  of  Allegany. 

By  Senator  Meade  : 

Q.  How  do  you  account  for  his  ability  to  do  that?  A.  Oh,  just 
the  —  it  is  the  rule  of  the  mob;  substituting  —  instead  of  party 
organization  or  party  responsibility,  you  have  the  rule  of  the  mob. 

By  Judge  Knapp: 

Q,  It  is  claimed  by  many  that  that  is  an  illustration  of  one  of 
the  advantages  of  this  direct  nomination  system?     A.  Well,  I 
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would  imagine  that  anybody  that  reasons  that  way,  it  would  be 
proper  to  appoint  a  committee  on  them  to  inquire  as  to  their  entire 
sanity.    (Laughter.) 

By  Mr.  Phillips  : 

Q.  Was  this  man  a  good  appearing  man  or  a  good  —  A.  No  — 
why,  it  transpired  that  when  he  made  his  report  —  under  our  laws 
here  he  was  required  to  give  the  amount  of  his  expenditures  —  and 
iis  expenditures  amounted  to  $16,000.  A  very  prominent  and  able 
politician  in  this  county,  one  of  the  ablest  men,  perhaps,  in  this 
county  —  why  it  turned  out  that  he  had  loaned  him  $8,000  and 
that  he  had  paid  $8,000  —  he  had  contributed  $7,600  to  the  fund- 
In  other  words,  all  of  this  money  that  he  had  in  it  had  been  con- 
tributed by  a  politician  who  had  not  been  known  to  have  been  in 
the  matter  until  after  the  election  was  over. 

Q.  So  that  his  sworn  statement  shows  that  he  had  spent  $15,000 
to  secure  the  nomination  ?  A.  Fifteen  thousand  dollars  to  secure 
the  nomination,  $8,000  borrowed  off  the  man  —  I  don't  say  $8,000 
horrowed  —  I  take  it  that  he  borrowed  it  off  that  same  man  or 
some  of  his  friends.  Seventy-five  hundred,  as  I  recollect  it ;  $7,600 
was  the  contribution  of  this  man  to  his  fund. 

By  Senator  Meade  : 

Q.  Then  I  take  it  in  this  election  these  were  the  facts:  That  a 
young  man  who  apparently  is  poor  and  a  worthy  candidate  had 
been  nominated  through  the  efforts  of  a  politician  with  money  and 
power,  who  kept  his  hand  in  the  backgroimd  ?    A.  Exactly,  exactly. 

By  Assemblyman  Conklin  : 

Q.  Was  there  popular  opposition  or  antipathy  toward  the  can- 
didate of  the  regular  organization  who  opposed  him?  A.  Well, 
there  was,  as  it  showed  on  the  returns.  It  did  not  appear  except 
perhaps  to  close  observers  —  persons  who  had  information  —  one 
of  whom  I  was,  that  there  was  being  made  a  fight  out  in  the 
country  districts  for  this  man,  upon  this  theory :  That  a  very  prom- 
inent, progressive  and  powerful  newspaper  in  the  city  of  Pitts- 
burg had  espoused  the  cause  of  this  man  and  had  sent  out  adver- 
tisements saying  Archibald  Mackrell,  since  he  was  seven  years  of 
age,  had  taken  out  of  the  city  treasury,  the  county  treasury  and 
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State  treasury  so  nmch  money ;  and  that  this  other  man  had  been  in 
the  Philippines,  and  that  he  had  got  $13  a  month  for  a  certain 
period.  And  yet  you  see  the  contrast  it  was  —  the  argument  that 
appealed  to  the  —  perhaps  to  the  prejudices  and  not  to  the  mind; 
only  as  I  say,  this  is  the  most  important  office  in  the  city  of  Pitts- 
burg or  in  the  county  of  Allegany,  the  mayor,  the  sheriff,  and  yet 
here  is  the  highest  police  officer  in  the  county  goes  to  a  man  that 
nobody  knows. 

Q.  What  is  the  salary  of  the  sheriff?  A.  The  salary  of  the 
sheriff  here  is  $7,000.  Isn't  that  right  —  or  eight  thousand  ?  The 
salary  isn't  very  large ;  it  is  an  office  that  has  got  a  great  deal  of 
patronage. 

By  Judge  Knapp  : 

Q.  Is  this  newspaper  advertising  expenses?  A.  Oh,  very  —  I 
didn't  have  that  thought  in  my  mind,  but  I  would  imagine  that 
newspaper  advertising  in  the  city  of  Pittsburg  —  the  county  ad- 
vertising —  would  amount  to  perhaps  $400,000 ;  the  city  advertis- 
ing, I  suppose,  would  equal  that,  too. 

By  Senator  Meade  : 

Q.  You  mean  for  these  election  nominations  like  this  ?  A.  Oh, 
I  wouldn't  expect  that  to  be  very  —  I  would  say  that  would  cost 
about  three  or  four  thousand  dollars.  I  would  say  a  large  part  of 
that  is  paid  out  for  what  they  call  dissemination  of  information; 
and  that  covers  every  kind  of  political  sin  from  blackjacking  a 
man  to  robbing  a  postoffice.     (Laughter.) 

By  Judge  Knapp  : 

Q.  You  stated  a  moment  ago  that  it  in  your  judgment  was  abso- 
lutely essential  that  some  kind  of  remedial  legislation  should  be 
passed  preventing  the  participation  by  the  members  of  one  party 
in  the  primaries  of  another.  Now  if  that  were  done  and  these 
members  were  required  to  enroll  in  either  the  Republican  or 
Democratic  or  whatever  the  party  might  be,  would  not  that  pre- 
vent the  independent  voting  if  independent  voting  prohibited  the 
man  from  acting  in  a  subsequent  primary?  A.  Well,  Judge,  I 
believe  you  are  right,  but  then  there  ought  to  be  this  arrange- 
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xnent;  I  imagine^  that  when  a  mun  registered  his  name  and  his 
political  status,  then  there  ought  to  be  a  time,  say  a  week  or  ten 
days,  before  the  election  when  those  who  desired  to  change  their 
status  might  go  to  the  registry  oflScer  or  somebody  to  be  authorized 
&o  to  do  and  make  a  change  of  that. 

Q.  To  legalize  allegiance,  perhaps  to  either  party  —  if  he 
wants  to  vote  the  independent  ticket —  A.  On  the  independent 
ticket,  that  when  he  registers  his  status  he  ought  to  be  given  a 
certificate  and  then  on  the  day  when  he  goes  up  to  the  polls  to  get 
his  ticket  and  to  vote  at  the  primaries  he  ought  to  present  his 
certificate. . 

Q.  Now  isn't  that  absolutely  destructive  of  the  principle  of  the 
secret  ballot  ?    A.  Yes,  sir. 

Q.  And  do  not  men  sometimes  refuse  to  make  that  declaration 
because  of  business  reasons  ?    A.  Yes. 

Q.  Men  who  are  not  actively  interested  in  politics  do  not  care 
to  be  perhaps  identified  extensively  with  one  party  or  the  other  ? 
A.  You  are  absolutely  right.  That  is  the  reason  why  I  say  this  is 
freak  legislation. 

Q.  Your  conviction  from  your  experience  thien,.  I  take  it,  is 
substantially  that  men  ought  to  be  left  substantially  free  to  vote 
for  delegates,  and  that  the  delegate  in  convention  may  select  a 
candidate  who  will  be  satisfactory  to  the  large  body  of  voterb. 
A.  Represent  the  party  who  is  responsible  for  his  act ;  and  which 
is  more  likely  by  reason  of  their  experience  and  interest  to  select 
men  that  will  fill  the  positions  to  the  satisfaction  of  the  public 
and  of  their  party. 

Q.  You  have  given  us  now  some  of  the  ills  and  abuses  that  have 
grown  up  under  this  system  according  to  your  view;  can  you 
mention  any  of  the  good  things  that  have  resulted  from  it? 
A.  Well,  Judge,  I  don't  know  any  good  thing.  Of  course,  those 
men  who  believe  that  the  selection  of  tliis  candidate  for  sheriff 
was  an  exercise  and  a  proof  of  the  discrimination  of  the  public 
and  their  ability  to  select  candidates  as  they  please  —  a  lot  of 
people  think  that  that  is  the  proper  system  of  democratic  govern- 
ment. I  say  it  is  not.  My  conviction  is  that  this  is  party  govern- 
ment. And  every  nation  on  earth  that  is  an  intelligent  nation 
has  party  government.     And,  therefore,  being  party  government 
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then  the  direction  of  legislation  ought  to  be  to  secure  party  respon- 
sibility. I  do  not  thinic  the  laws  ought  to  be  so  enacted  that 
independence  ought  to  be  suppressed.  I  think  every  effort  ought 
fo  be  made  to  allow  the  independent  citizen  to  exercise  his  rights. 
But  this  freak  legislation  does  not  allow  him  to  do  so,  because  he 
is  bound  to  come  up  to  the  polls  and  say,  "  I  want  the  Eepublican 
ticket  or  I  want  the  Democratic  ticket,"  and  therefore  he  is  com- 
mitted to  that  condition.  And  if  he  is  an  honorable  man  it  will 
take  considerable  persuasion  and  a  good  many  other  things,  per- 
haps, to  induce  him  on  election  day  not  to  do  what  he  had  declared 
a  month  before  he  was  going  to  do. 

Q.  Have  you  seen  any  difficulty  arise  because  of  multiplicity  of 
candidates  under  this  system  —  the  ease  with  which  a  man  may  be 
nominated  for  office?  A.  Well,  that  of  course  I  think  is  an 
abomination,  but  that  is  one  of  the  things  that  the  other  side 
believe  is  all  right.  Allow  me  to  illustrate  how  absurdly  it  works 
out ;  we  will  take  this  situation  —  if  you  will  allow  me  a  minute  — 
in  which  there  is  a  bitter  fight  and  everybody's  attention  is  dra^^Ti 
to  the  particular  candidate ;  we  will  say  as  in  our  case,  fourteen  or 
fifteen  other  candidates  take  that  ticket,  the  other  thirteen  or 
fifteen  on  the  ticket  —  but  the  one  man,  everybody  is  out  voting 
for  him,  and  hustling  for  him,  and  then  the  other  fifteen  they  are 
selected  alphabetically  and  not  discriminatingly.  Here  in  our 
case,  say  the  Democratic  case,  we  have  had  a  number  of  instances 
of  cases  here,  a  number  similar  and  it  could  be  illustrated,  our 
ward  men  are  soon  to  be  elected ;  ten  or  fifteen  are  sometimes  can- 
didates suggested  by  the  organization,  so  in  one  or  two  instances 
in  our  case,  and  the  other  fellow's,  name  started  with  "  B  "  and 
our  man  started  with  "  S."  The  "  B  "  fellow;  won.  People 
didn't  know  him. 

Q.  You  mean  the  man  that  —  A.  The  man  at  the  head  of  the 
ticket,  the  people  are  interested  in  and  just  discriminate  that  and 
then  they  vote  alphabetically,  not  discriminatingly. 

Q.  You  think  it  does  give  them  an  advantage,  do  you  ?  A.  Oh, 
yes;  it  is  worth  20  per  cent,  of  the  vote  if  there  is  a  bitter  fight 
for  the  head  of  the  ticket.  So  it  substitutes,  instead  of  discrim- 
ination. Ignorance. 

Q.  What  do  you  say  about  the  custom  growing  up  here  of  the 
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nomination  of  candidates  for  the  apparent  purpose,  perhaps,  of 
being  induced  by  some  money  consideration  to  withdraw ;  had  any 
experience  of  that  kind  ?  A.  No,  we  haven't  had  any.  Of  course, 
that  is  done  this  way;  suppose  there  is  a  strong  man  in  the  local 
party  and  the  organization  may,  of  course,  manage  it;  they  have 
their  knowledge  of  who  are  strong  men  and  who  are  weak  men, 
and  they  know  the  machinery  and  they  would,  doubtless,  nominate 
a  candidate,  or  may  be  two  or  three  candidates,  to  beat  this  man 
down  in  his  own  district,  because  it  is  his  personal  popularity, 
perhaps,  in  that  district  that  would  lead  to  giving  him  enough 
votes  to  elect  him.  Take  the  case  when  we  have  running  a  man 
like  a  jury  commissioner  in  a  district  —  it  was  absurd  in  itself  — 
this  man  —  there  were  three  election  districts;  he  got  343  votes 
to  one  in  his  district.  The  KepuWicans,  Democrats  and  every- 
body up  there,  apparently  went  and  voted  for  him.  This  was  at 
the  last  election.  Yet  if  I  could  have  —  I  was  against  him  —  if 
I  could  have  got  a  candidate  up  there  to  run  against  him,  I  would 
have  cut  that  down,  but  I  couldn't  get  anybody;  he  seemed  to  have 
everybody  there.    He  didn't  get  nominated  all  the  same. 

Q.  Is  there  any  practice  of  putting  in  what  we  call  ^^  straw  can- 
didates "  along  the  lines  you  have  suggested,  prevailed  in  the  city 
in  any  instance?  A.  Yes.  This  law  has  not  been  in  operation 
long  enough,  but  you  can  plainly  see  that  those  who  take  an  inter- 
est in  politics  are  going  to  apply  it.  As  I  said  before,  if  I  could 
have  built  it  up  in  that  place,  I  would  have  applied  it  ill  that 
case. 

Q.  You  mean  simply  for  the  purpose  of  weakening  a  candidate  ? 
A.  Weakening  a  man,  reducing  his  vote. 

Q.  Without  any  hope  of  nomination  ?  A.  Without  any  hope  of 
nomination,  because  we  were  for  another  man.  And  then  vou  will 
find  this  situation  —  of  course,  the  effort  will  be  made  by  poli- 
ticians—  and  for  them  I  have  the  highest  respect  —  I  may  say 
I  have  taken  as  much  interest  in  politics  and  I  am  not  an  office 
holder  and  held  office  rarely,  ever  be  a  candidate  for  an  office,  and 
then  always  a  forlorn  hope  —  but  the  politicians  after  all  are  the 
salt  of  the  earth  so  far  as  civil  government  is  concerned.  Occa- 
sionally some  politician  falls  by  the  wayside ;  does  wrong  —  they 
do  that  in  the  churches  as  well.     But  he  gives  his  time  and  his 
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attention  and  his  money  and  his  effort;  and  is  always  the  leader 
in  his  district;  and  is  working  for  the  public  all  the  time.  Even  if 
he  does  get  some  private  advantage,  and  usually  he  has  to  pay  good 
and  strong  for  that. 

Q.  What  opportunity  does  it  afford  the  so-called  strikers,  or 
ward  workers  where  there  is  a  multiplicity  of  candidates  to  obtain 
compensation  for  the  support  of  various  candidates*  Have  you 
had  any  difficulty  of  that  kind  here  or  seen  anything  ?  A.  Well,  I 
haven't  seen  anything  of  that.  It  is  manifest  that  there  is  an 
opportunity  for  that;  that  is  all;  that  is  plain,  we  can  get  at  a 
candidate,  just  as  you  understand  a  man  may  pay  all  they  want 
in  his  own  district  with  no  possible  chance  of  election. 

Q.  Do  we  understand  then  that  your  conclusion  is  that  merely 
because  a  man  may  receive  a  plurality  of  the  votes  as  a  candidate 
where  there  are  several  candidates,  it  does  not  necessarily  follow 
that  the  people  have  made  the  best  selection  for  that  particular 
office  ?  A.  Well,  I  would  imagine  that,  perhaps,  more  than  three- 
quarters  of  the  time  they  would  make  the  worst  selection.  They 
would,  perhaps,  elect  a  man  for  his  popularity;  they  would  select 
him  for  the  locality  in  which  he  lived.  Now  supposing  I  wanted 
a  Democratic  candidate  nominated  in  the  Democratic  party  here, 
I  would  naturally  nominate  a  candidate  from  a  large  popular  — 
in  the  Democratic  district  where  they  would  vote  —  as  I  illus- 
trated  in  that  case  clearly  here  for  one  man.  Then  I  let  the  rest 
of  the, county  do  what  they  pleased.  I  will  get  all  I  can  and  I  will 
let  them  go  their  way.  I've  got  enough  and  that's  all  I  want-  I 
don't  care  if  we  nominate  by  one  or  10,000. 

By  Mr.  Phillips  : 

Q.  Mr.  Brennan,  you  would  not  say  that  direct  nominations 
system  has  in  the  slightest  degree  improved  the  character  of  the 
nominees,  would  you  ?    A.  Oh,  I  believe  not;  I  am  sure  not. 

Q.  That  is,  there  has  been  no  material  change  from  the  conven- 
tion to  the  direct  primaries  ?  A.  No.  In  the  coimty  of  Alleghany, 
the  only  instance  where  there  was  a  change  is  in  this  case  of  the 
nomination  of  this  candidate  for  sheriff  that  I  have  referred  to. 
All  the  rest  of  the  candidates  of  the  machine  in  that  case  were 
nominated  with  the  exception  of  this  one  man. 
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By  Judge  Knapp  : 

Q.  Was  there  any  moral  question  involved,  or  anything  of  that 
character  in  this  contest  from  which  some  people  might  conclude 
that  the  man  who  was  defeated  was  an  improper  person  to  hold 
office,  allegations  of  that  kind,  or  simply  the  fact  that  he  had 
drawn  these'  salaries  as  a  public  officer,  and  this  expenditure  of 
money  as  you  have  suggested  to  defeat  him?  A.  My  idea  of  it 
was  that  presented  a  situation  that  produced  a  sentiment  in  favor 
of  the  young  soldier  against  the  old  politician.  That  was  all  there 
was  to  it.  And  having  the  newspaper  that  I  have  spoken  of  that 
worked  hard  and  did  everything  that  it  could  on  one  side,  and 
having  the  rest  of  the  newspapers  here  indifferent  as  to  who  should  . 
be  nominated,  and  the  Republican  organization  feeling  that  there 
wasn't  any  possibility  of  their  majority  being  overcome,  they  were 
simply  lured  in  that  way. 

By  Senator  Meade  : 

Q.  Didn't  the  $15,000  have  something  to  do  with  it  ?  A.  Well, 
of  course,  I  feel  that  it  had  a  very  important  effect.  (Laughter.) 
He  had  a  man,  perhaps,  that  at  nearly  every  election  placed  the 
amount  where  it  was  important  to  have  him  to  help  this  ticket 
out,  and,  of  course,  I  don't  know  anything  about  how  they  did 
that.  The  newspapers  didn't  indicate  —  I  mean  the  records 
didn't  indicate,  exactly  how  they  spent  it. 

By  Judge  Knapp  : 

Q.  It  has  not  been  charged  in  any  way  that  the  so-called  Repub- 
lican organization  was  not  loyal  to  their  candidate  ?  A.  Yes.  That 
has  been  charged,  but,  I  have  no  evidence  of  that  from  my  own 
standpoint,  that  that  was  true ;  but  of  course,  it  is  manifest  when 
I  say  to  you  that  this  very  able  man  who  contributed  this  money 
when  he  was  interested  there  would  be  a  great  number  of  his 
friends,  because  he  was  one  of  the  leaders  of  the  Republican 
party  and  one  of  the  leading  leaders,  I  may  say,  of  the  Republican 
party  here  for  many  years,  and  it  seems  to  me  very  likely  that 
when  he  gave  out  the  word  that  he  was  on  that  side,  I've  no  doubt 
that  contributed  much  to  the  ultimate  result.  Without  him,  I  ffeel 
that  there  would  be  nothing  to  it  at  all. 

26 
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By  Mr.  Conklin  : 

Q.  You  don't  think  that  that  same  man  would  have  stood  any 
chance  as  an  independent  candidate  to  be  nominated  by  petition 
at  the  general  election?  A.  Well,  if  he  had  got  150  votes  I  would 
have  imagined  he  would  have  done  pretty  well,  instead  of  getting 
37,000. 

By  Judge  Knapp  : 

Q.  Is  it  your  conviction  that  an  individual  not  supported  by 

some  sort  of  an  organization  would  have  an  opportunity  under 

this  system  here  for  nomination?    A.  I  wouldn't  think  he  would 

.  have  a  chance  in  the  county  or  city  of  Pittsburg;  he  would  have 

locally,  you  know,  if  he  was  a  man  — 

Q.  For  a  small  office  in  a  small  district  ?  A.  Yes,  personal  fol- 
lowing. 

Q.  Without  something  of  a  support  from  some  organization,  is 
it  reasonable  or  possible  for  a  man  to  secure  a  nomination  upon  a 
ticket  through  this  system  in  a  large  division  of  the  State,  or  the 
State  itself  ?  A.  Well,  it  would  be  my  opinion  it  was  not,  unless 
it  would  be  some  extraordinary  popular  man  who  was  put  up 
against  a  man  who  was  manifestly  unfit  or  unpopular. 

Bv  Senator  Meade  : 

t, 

Q.  That  same  thing  could  be  accomplished  under  the  old  sys- 
tem ?  A.  Exactly ;  exactly.  And  then  when  the  man  was  selected, 
if  he  was  a  Democrat,  he  was  a  Democrat  and  Democrats  were 
responsible  for  his  conduct,  and  the  Democratic  leaders  could  go 
down  and  say  to  him,  "  Why  this  is  not  the  promise  upon  which 
you  have  been  nominated  — ,"  he  might  repudiate  him  —  "  This 
is  not  the  Democratic  policy;"  and  he  can  either  repudiate  it  or 
not  and  then  you  know  where  he  stands.  But  one  of  these  men 
nominated  under  these  conditions,  they  are  responsible  to  nobody, 
and  without  responsibility  and  without  experience  and  with,  per- 
haps, in  many  instances,  without  any  previous  opportimity  to 
have  experience  —  I  am  informed  that  the  sheriff  of  the  county, 
the  man  who  was  nominated  for  sheriff,  I  am  informed  was  never 
in  the  court  house  in  his  life. 

Q.  You  mean  not  responsible  to  anybody.    Not  responsible  even 
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to  those  who  have  furnished  the  money  ?  A.  Well,  that,  of  course 
(laughter),  that  I  don't  know.  I  would  imagine  if  he  is  an  upright 
man  that  he  would  be  responsible  to  pay  the  money  back  and  I 
don't  think  he  would  regard  that  as  a  political  responsibility  in 
any  way.  When  I  said  35,000  votes  didn't  you  understand  that 
it  was  the  county;  did  you  understand  that  it  was  the  city.  If 
that  was  the  city  then  it  would  be  instead  of  that,  it  woiild  be  about 
22,000  —  the  vote  for  Bryan  against  Taft,  I'm  only  guessing  —  I 
can  say  against  Taft  40,000  or  50,000  Eepublican  votes  for  Taft. 

Q.  There  are  about  75,000  votes  in  the  county?  A.  About 
75,000  or  80,000  Eepublican  votes. 

Q.  And  about  35,000  Democratic  in  the  county  ?    A.  Yes. 

Q.  A  Eepublican  majority  of  about  40,000  ?    A.  Yes. 

Q.  But  in  the  city  22,000  Democratic  votes?  A.  About  22,000 
to  48,000  Eepublican. 

Q.  About  26,000  Eepublican  in  the  city  ?  A.  I  am  only  guess- 
ing. I  want  to  say  to  you  gentlemen  of  the  Legislature  of  New 
York  that  I  think  you  did  exactly  right  by  having  this —  of  course 
my  opinion  isn't  worth  much,  perhaps  —  but  I  am  free  here  to 
say  that  I  think  the  Legislature  of  New  York  did  wisely  to  have 
this  matter  investigated  carefully.  It  may  be  that  I  am  wrong  in 
my  judgment;  but  it  would  be  unwise,  as  it  was  hysterical  and 
unwise  for  the  Legislature  of  Pennsylvania,  after  there  had  been 
some  scandal  about  the  erection  of  a  building,  then  the  Governor 
and  a  lot  more  got  scared,  and  they  called  the  Legislature  in  extra* 
session  and  it  passed  nineteen  freak  laws.  The  point  I'm  going  to 
make  with  you  gentlemen,  is  that  this  legislation,  merely  because 
it  has  been  passed  in  Minnesota  and  Wisconsin  and  a  few  western 
—  wild  western  and  woolly  states,  that  it  is  no  reason  why  it  ought 
to  be  adopted  by  people  who  live  under,  perhaps,  different  condi- 
tions, and  who  have  as  much  knowledge  of  politics  and  lives  and 
motives  of  men  as  do  these  wild  western  gentlemen. 

Senator  Meade  :  We  are  very  much  obliged,  Mr.  Brennan,  for 
your  appearance. 

W.  S.  McClatchy  : 

By  Judge  Knapp  : 

Q.  Mr.  McClatchy,  what  is  your  official  position?  A  Chief 
clork  of  the  County  Commissioners. 
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Q.  You  have  three  County  Commissioners  here,  the  same  as 
other  counties  ?    A,  Yes,  sin 

Q.  And  the  board  is  two  Republicans  and  one  Democrat?  A 
Yes,  sir. 

Q.  Can  you  give  us  from  the  record  of  the  County  Commission- 
ers' office  the  votes  that  were  cast  at  the  primaries  in —  A.  I 
can't  give  you  that. 

Q.  In  1907,  1908  and  1909?  A.  No.  I  could  have  given  you 
that  if  I  had  known  it. 

Q.  Well,  can  you  give  the  total  showing  of  that,  so  we  can  have 
it  with  the  papers  here  ?    A.  Yes,  sir. 

Q.  Can  you  also  include  in  that  the  registered  vote?  A.  Yea, 
sir. 

Q.  And  the  vote  cast  at  the  election  ?    A.  Yes,  sir. 

Q.  So  that  we  may  have  for  comparison  the  registered  vote, 
the  primary  vote  and  the  election  vote  of  the  several  parties? 
A.  Yes. 

Q.  How  many  parties  are  there  here  that  participate  in  the 
election  ?  A.  Well,  three  or  four  active  —  Republican,  Democratic, 
Socialist  and  Prohibitionist. 

Q.  Well,  any  other  that  are  not  active?  A.  Socialist  Labor, 
and  United  Labor  at  times;  then  there  are  independent  and  citi- 
zens' parties,  by  nomination  papers. 

Q.  They  have  sometimes  by  nomination  papers  participated! 
A.  Yes. 

Q.  You  have  samples  of  the  ballots  here  showing  the  number 
of  officers  ?  A.  Yes,  sample  of  the  municipal  ballot  —  no  these  are 
the  spring  ballot.  I  will  get  you  the  municipal  ballot,  too.  This 
is  a  municipal  ballot  (indicating).     That  is  the  spring  ballot  of 

1908  (indicating). 

Q.  Well,  have  you  got  any  of  1909  ?    A.  Here  is  the  spring  of 

1909  (indicating)  ;  quite  a  difference. 

Q,  A  difference  in  the  number  of  officers  to  be  elected?  A. 
Yes,  sir. 

Q.  Are  you  able  to  observe  any  relative  difference  because  of 
the  location  of  the  name  upon  the  ticket;  any  added  strength 
because  of  the  first  name  ?    A.  Yes. 

Q;  What  do  you  notice  in  that  respect?    A.  I  notice  that  in  the 
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spring  primary  in  a  close  legislative  district  candidates  for  a 
delegate  for  the  Republican  convention  —  a  man  that  was  prac- 
tically unknown,  by  the  name  of  Allen  —  outside  of  —  well,  he 
was  known,  but  not  politically  known  — ran  the  highest  of  any 
candidate  on  the* ticket. 

Q.  His  name  was  Allen  ?    A.  Yes. 

Q.  I  notice  here  Representative  in  General  Assembly.  There 
are  eighteen  candidates  on  the  Republican  ticket,  with  the  directiou 
to  vote  for  four  ?    A.  Yes. 

Q.  What  did  you  observe  with  reference  to  the  first  four  on 
that  ticket,  beginning  with  A  and  B?  A.  Well,  the  first  man 
was  elected. 

Q.  Was  he  an  organization  candidate?  A.  Yes,  sir.  All  the 
organization  candidates  were  elected. 

Q.  Regardless  of  their  location?  A.  Regardless  of  their  loca- 
tion. 

Q.  How  about  Bolt,  Bradley  and  Brackett?  A.  They  were 
defeated. 

Q.  Did  they  get  votes,  apparently,  because  of  their  location 
upon  that  ticket?  A.  No,  I  couldn't  say  that  they  did.  I  think 
this  man  was  the  last  man  in  the  bunch.    I  think  Bradley. 

Q.  Still  you  think  that  that  position  —    A.  The  head  position  t 

Q.  Gives  a  man  an  advantage  ?    A.  I  think  it  does. 

Q.  Then  it  behooves  a  political  party,  if  it  wants  to  be  sure 
of  an  election,  to  get  some  man  whose  name  begins  with  the 
first  letter  of  the  alphabet  ?    A.  Yes. 

Q.  I  mean  through  the  selection  at  the  primary  it  is  a  good 
thing  to  select  the  man  having  the  —  A.  Well,  they  are  all  one 
party  on  this  ticket.  It  runs  different  in  other  places.  There's 
Thompson,  he  got  defeated ;  and  Brand  got  defeated,  and  Campbell 
was  elected,  or  nominated.    And  O'Neill  was  nominated. 

Q.  They  were  organization  candidates  ?  A.  Yes,  sir ;  Campbell 
and  O'Neill. 

Q.  With  the  exception  of  the  case  of  the  sheriff,  in  this  last 
primary,  do  you  know  of  any  case  where  the  organization  candi- 
dates have  been  defeated  since  this  law  went  into  effect,  or  has  the 
organization  nominated  its  candidates?    A,  Generally,  yes. 
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Q.  The  dominant  organization?    A.  Yes. 
Q.  But  there  have  been  contests  within  the  ranks  of  the  Ee- 
publican  party  for  these  nominations  ?    A.  Yes. 

By  Assemblyman  Phillips  : 

Q.  How  were  your  city  officers  nominated,  or  your  aldermen 
and  councilors  elected,  prior  to  this  direct  primary  system?  A. 
By  certificates  of  nomination  and  nomination  papers  —  regular 
nominations  of  the  parties  here  —  the  nomination  papers. 

Q.  What  I'm  getting  at  is,  were  the  councilmen  and  aldermen 
nominated  in  the  convention  or  directly  by  the  people  prior  to 
this  ?  A.  Mr.  Brennan,  in  our  place  —  you  do  not  get  it,  perhaps 
—  the  alderman  is  the  justice  of  the  peace,  and  the  councilman  — 

By  Mr.  Phillips  : 

Q.  Well,  the  councilmen  of  the  city  government  —  now  how 
were  the  councilmen  nominated,  by  convention,  or  were  they 
nominated  directly  by  the  people?  A.  They  were  supposed  to  be 
nominated  by  the  wards  and  sometimes  they  were  nominated  by 
the  committees  appointed  by  the  different  political  parties  in  that 
ward,  and  sometimes  they  would  have  a  primary. 

Q.  Well,  now,  at  that  primary.  How  were  they  nominated? 
Did  the  people  vote  directly  for  the  candidate  ?    A.  Yes,  sir. 

Q.  And  for  how  many  years  had  that  system  prevailed  prior  to 
the  adoption  of  this  law?     A.  'Xinety-two,  I  think,  wasn't  it? 

Mr.  Brennan:   Eighty-six. 

A.  Eighty-six;  yes,  1886. 

By  Mr.  Phillips  : 

Q.  So  that,  so  far  as  the  nomination  for  councilmen  was  con- 
cerned, they  were  nominated  directly  by  the  people  of  the  ward, 
were  they  not  ?  A.  Except  in  case,  I  say,  where  the  political  party 
meet  and  organize  for  suggestions;  whether  they  resolve  to  nom- 
inate by  appointing  a  committee  to  pick  the  nominee  and  then 
certify  to  the  County  Commissioners  the  nominee.  They  have 
two  ways  of  doing  that. 
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method  or  the  committee  method?    A.  The  direct  method. 

Q.  Xow,  youVe  had  some  trouble  here,  have  you  not,  with  your 
municipal  officers,  your  city,  officers ;  some  of  them  under  indict- 
ment ?    A.  Yes,  sir. 

Q.  Councilmen  under  indictment?     A.  Yes,  sir. 

Q.  How  were  those  councilmen  nominated,  by  direct  vote  of 
the  people  or  were  they  the  products  of  this  iniquitous  convention 
system  ?    A.  They  w^ere  nominated  by  direct  vote  of  the  people. 

Q.  Are  anv  of  these  coimcilmen  under  indictment  nominated 
t/ 

since  the  adoption  of  the  direct  primary  ?    A.  I  think  there  is  one. 

_  « 

Bv  Judffe  Knapp  : 

Q.  Renominated  after  indictment  ?    A.  Yes. 

Bv  x^ssemblyman  Scott: 

Q.  How  many  of  the  councilmen  are  there  that  are  indicted? 
J\.  Why  I  couldn't  say  the  exact  number.  A.  How  many  are  in- 
dicted ? 

Mr.  Brexxan  :   There  were  seven  or  eight. 

By  Senator  Meade  : 

*/ 

Q.  You  say  there  were  seven  or  eight  of  the  councilmen  in- 
dieted  who  were  nominated  under  the  present  system  of  direct 
nomination  ? 

The  Witness  :   No ;  some  of  them  may  not  have  been. 

Assemblyman  Phillips  :  They  were  all  nominated  directly,  he 
says,  by  the  — 

Mr.  Brennan:  There  were  a  few  of  them  were  nominated 
under  this  system. 

Senator  Meade:  Oh,  I  know;  but  they  were  all  imder  the 
direct  system  of  nomination. 

The  WiTXEss:  Yes. 

Judge  Knapp:  I  guess  that  is  all,  Mr.  McClatchy.  We  are 
very  much  obliged  to  you  —  if  you  will  furnish  us  with  the 
figures. 

■ 

Recess  until  1 :80  o'clock  p.  m. 
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AFTERNOON  SESSION 
Lee  S.  Smith: 

By  Judge  Knapp  : 

Q.  You  live  in  the  city  of  Pittsburg?    A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  ?    A.  Since  1862. 

Q.  And  have  you  had  political  affiliations  ?  A.  Yes,  sir ;  I  am  a 
Republican,  except  locally,  and  then  I  am  for  the  best  man. 

Q.  Do  as  you  please?  A.  Yes;  I  don't  believe  there  is  any 
politics  in  it,  except  as  to  civic  affairs. 

Q.  Your  position  is  then  similar  to  that  of  a  good  many  people- 
who  have  testified  before  us  —  that  partisan  politics,  you  think, 
should  be  divorced  from  the  administration  of  city  affairs  ?  A.  I 
do,  yes;  on  occasions  when  I  thought  party  politics  became  cor- 
rupt in  the  city. 

Q.  Are  you  engaged  in  business  here?  A.  Yes;  I  am  in  the- 
dental  supply  —  manufacturer  and  dealer  in  dental  works. 

Q.  And  how  connected  with  the  Chamber  of  Conmierce  ?  A.  I 
am  president  of  the  Chamber  of  Commerce. 

Q.  How  long  have  you  been  president  of  the  Chamber  of  Com- 
merce ?  A.  This  is  the  second  year.  I  have  been  associated  with 
it,  though,  in  a  number  of  other  offices  ten  years. 

Q.  The  Committee  understands  there  have  been  six  primaries 
conducted  under  the  primaries  act  since  it  became  effective?  A- 
Yes. 

Q.  Can  you  state,  Mr.  Smith,  to  the  Committee  what,  if  any, 
conditions  in  the  city,  county  or  State  gave  rise  to  the  enactment 
of  this  law  —  what  alleged  abuses  under  the  old  system?  A.. 
Well,  it  was  a  fact  that  the  primary  law,  like  what  it  has  been 
in  many  other  States  at  the  present  time,  was  no  primary  at  all;, 
you  couldn't  get  a  vote  at  the  primary  election  for  a  candidate- 
unless  they  wanted  the  man ;  no  law  to  protect  you. 

Q.  Let  me  ask  you  right  there:  Was  that  because  of  the  lack 
of  personal  registration  or  because  of  the  method  of  voting?  A. 
Oh,  well,  it  was  because  of  the  determination  of  the  party  m 
power  to  carry  things  their  own  way,    I'm  a  Republican,  but  at 
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the  same  time  our  Republican  party  was  abominably  corrupt  in 
this  section ;  no  question  about  that. 

By  Mr.  Scott  : 

Q.  Did  that  arise  largely  from  the  fact  that  you  had  no  way 
of  protecting  the  election  through  its  election  officers?  A.  That 
was  it ;  there  was  no  law.  They  had  corrupt  election  officers  and 
elections;  it  was  simply  a  farce;  that  was  what  it  was  under  our 
law  here. 

By  Judge  Knapp  : 

Q.  As  I  understand  it,  there  was  such  a  thing  as  a  caucus,  at 
which  suggestions  for  nominations  were  made;  and  if  no  objec- 
tion then  these  proposed  nominations  were  made  by  those  meet- 
ing at  the  said  primary;  and  if  there  was  objection  then  there 
was  a  vote  taken  for  the  proposed  candidate?  A.  Yes;  and  if 
there  was  a  vote  it  was  carried  the  way  the  party  wanted  it. 

Q.  And  that  was  because  of  the  corruption  of  the  party  officers, 
the  primary  not  being  safeguarded  by  any  general  statute?  A, 
That  is  my  idea  exactly. 

Q.  Through  fraud.  Do  you  think  that  under  the  present  act, 
which  makes  the  primary  election  officer  elective  instead  of  being 
appointed  by  the  party  organization,  has  corrected  that  condition  ? 
A.  I  do.  I  don't  believe  it  is  possible,  under  the  present  law, 
xmless  there  is  some  way  for  the  candidate  to  corrupt  the  pri- 
maries. 

Q.  That  IS,  if  the  election  officers  are  uncorrupted?  A.  Yes; 
they  are  safeguarded  by  law. 

Q.  Xow  the  question  that  will  arise  in  the  minds  of  those  still 
•adhering  to  the  delegate  and  convention  system  is  this:  If  a  stat- 
ute had  been  enacted  which  secured  the  appointment  through 
legislative  process  officially  of  election  officers,  or  their  selection 
ly  an  election  system,  could  that  condition  have  been  corrected 
-without  the  direct  nominations  feature  of  the  law?  A.  Well,  it 
might  have  been;  but,  at  the  same  time,  I  think  there  is  more 
chance  for  corruption  there  —  for  corrupting  the  delegates. 

Q.  In  the  city  of  Philadelphia  at  the  present  time,  I  think, 
they  are  having  a  controversy  over  the  frauds  alleged  in  880  of  the 
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up  under  the  old  system  has  been  corrected  by  the  new?  A.  I 
think  it  is  very  largely  corrected. 

Q.  Have  any  other  alleged  faults  or  abuses  been  corrected  by 
this  direct  nomination  feature  of  this  new  law  ?  A.  Well,  I  don't 
know  that  there  have.    I  can't  suggest  any  just  now. 

Q.  It  is  claimed  by  those  advocating  the  system  that  it  will 
do  away  with  the  power  of  the  leaders,  called  bosses.  What  has 
been  your  observation  in  that  respect?  A.  Well,  it  does  away 
with  them  —  because,  now  in  our  last  election  here  for  mavor  the 
bosses  had  no  influence  in  the  election  at  all,  hardly. 

By  Assemblyman  Phillips  : 

Q.  You  mean  the  primary  election?  A.  Yes,  the  primary 
election. 

By  Judge  Knapp  : 

Q.  The  candidate  of  the  organization  was  defeated,  was  he? 
A.  No ;  the  organization  really  didn't  have  a  candidate ;  had  two ; 
there  were  two  regular  organization  candidates  came  out  for  the 
nomination;  one  of  them  was  nominated;  Mr.  McGee  was  nom- 
inated; he  was  the  candidate  of  the  party  organization,  but  the 
other  party  was  one  as  well. 

Q.  The  organization,  then,  was  not  agreed  upon  its  candi- 
dates ?    A.  Xo ;  not  comparatively  so. 

Q.  But  if  the  Republican  organization,  being  the  dominant 
party  in  the  city,  is  agreed  upon  a  nomination,  ordinarily  is  it 
able  to  carry  it?  A.  I  think  it  would,  yes;  in  a  city  like  Pitts- 
burg, where  it  predominates  to  such  an  extent. 

Q.  Do  you  say  the  condition  exists  now  as  formerlj';  that  is, 
under  the  present  law?  A.  Xot  so  much  so;  I  don't  think  so;  I 
don't  think  they  dominate  the  primaries  like  they  used  to. 

Q.  In  the  matter  of  selection  of  candidates  as  to  character  and 
ability.  What  is  your  observation  as  to  whether  the  present  sys- 
tem results  in  the  selection  of  a  better  class,  or  otherwise?  A. 
Well,  that  is  problematical,  I  think.  Because  the  candidates  now 
come  out  themselves,  largely,  while  they  may  be  endorsed  by  the 
party  —  one  party  or  the  other,  section  or  the  other  —  at  the 
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same  time  they  do  not  do  it  openly  like  they  used  to.  The  party 
here  in  our  city  held  a  caucus  of  the  organization  and  simply 
elected  a  mayor  and  other  officers  without  any  question  at  all, 
because  whoever  they  put  up  was  elected. 

Q.  Xow  you  say  the  candidates  come  out  themselves?  A.  Yes, 
sir. 

Q.  You  mean  without  suggestion  from  organization?  A.  Well, 
they  do;  that  is,  I  don't  claim  that  the  candidates  were  without 
selection;  now  the  Republican  nomination  —  neither  of  them 
was,  you  might  say,  entirely  the  choice  of  the  organization. 

Q.  Both  of  these  two  men  announced  themselves  as  candi- 
dates?   A.  Yes. 

Q.  And  do  you  think  the  fact  that  the  candidates  become  largely 
self-announcing  gets  a  better  class  of  men  for  the  public  service  ? 
A.  I  don't  know  that  it  does. 

Q.  In  that  respect  what  you  say  as  to  whether  the  new  system 
of  nominations  is  an  improvement  upon  the  old;  I  mean  in  the 
matter  of  the  suggestion  of  men  who  are  capable  men  of  character 
and  reputation  ?  A.  Well,  it  is  an  improvement  because  it  gives  a 
fair  chance. 

Q.  An  opportunity  for  everybody  to  become  a  candidate?  A. 
Yes. 

Q.  Whether  the  self-seeker  is  a  man  worthy  of  confidence  and 
support  or  otherwise;  you  believe,  then,  it  is  an  improvement  if 
he  has  a  chance  really  to  become  a  candidate?  A.  Yes,  really  I 
do.  I  don't  think  that  one  man  shall  go  round  to  the  conven- 
tions, as  we  did  here,  and  one  man  name  the  mayor  of  a  city  like 
Pittsburg  or  Philadelphia  or  Boston  or  any  others;  and  that  is 
what  has  simply  been  done  here  for  years,  under  the  old  law. 

By  Assemblyman  Conklin  : 

Q.  Can't  the  people  remedy  that  at  the  polls  on  election  day  — 
at  the  general  election?  A.  Well,  they  do;  they  do  do  it  every 
other  time  to  the  organization  here ;  about  every  third  election. 

Q.  Then  what  is  the  necessity  of  having  pre-election?  A. 
Well,  if  you  have  got  to  have  a  primary  at  all  I  say  that  the  pri- 
mary system  now,  I  think,  is  as  near  perfect  as  we  can  have  it. 
I  don't  know  whether  it  is  necessary  —  it  is  an  awful  expense  on 
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you  know  they  have  to  swear  to  their  statements  —  one  of  them 
spent  $32,000  and  was  defeated. 

By  Judge  Knapp  : 

Q.  As  a  candidate  at  the  primaries?  A.  Yes;  candidate  for 
the  nomination. 

By  Senator  Meabe  : 

Q.  What  is  the  salary  ?  A.  $10,000  a  year,  three  years  and  no 
longer. 

By  Assemblyman  Phillips  : 

Q.  He  made  a  sworn  statement  that  he  spent  $32,000  seeking 
the  nomination  ?  A.  Yes  sir.  That  was  brought  out  that  he  spent 
that  much ;  you  know  under  our  law  you  have  got  to  make  sworn 
statements  as  to  where  he  got  his  money  and  what  he  did  with  it. 

Q.  What  did  his  opponent  spend  ?    Twenty  something. 

Q.  Twenty  thousand  and  something?  A,  Yes,  twenty  thou- 
sand. 

By  Judge  Knapp  : 

Q.  And  he  was  not  eligible  to  re-election  ?  A.  No,  not  without 
interim. 

Q.  That  is  true  of  most  of  your  municipal  officers,  isn't  it,  in 
many  of  your  county  offices  ?  A.  I  don't  know  how  it  is  with  other 
county  offices. 

Q.  Well,  what  do  you  think  of  that  ?  A.  I  think  it  is  an  unfor- 
tunate feature,  sometimes. 

Q.  Speaking  of  the  multiplicity  of  candidates.  Is  it  true  that 
occasionally  there  are  so  many  candidates  that  one  man  is  nom- 
inated on  a  plurality  that  is  several  less  than  the  majority  of  the 
votes  ?    A.  At  the  nominating  convention  ? 

Q.  At  the  primaries  ?  A.  I  don't  know  how  that  would  be.  It 
has  not  occurred  in  our  experience  here.  It  has  always  simmered 
down  to  two,  I  believe.    It  might  be  possible. 

Q.  But  there  appeared  to  be  upon  the  ballots  you  have  here,  in 
many  cases  —  one  case  I  refer  to  where  there  were  twenty-two 
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candidates  and  only  four  to  be  chosen  for  the  Republicmx  non^na- 
tion ;  another  there  were  eighteen  and  two  to  be  chosen  ?  A.  Well^ 
that  mi^t  occur  there. 

Q.  In  all  such  cases  the  man  receiving  only  a  small  plurality^ 
which  was  less  than  the  majority  of  the  votes  would  be  regarded  as 
the  choice  of  the  entire  parties  2  A.  I  have  never  gone  into  the  old 
system  of  nominating  conventions  very  much,  but  what  little  I 
did  —  I  was  a  delegate  in  two  or  three  of  them  and  I  was  always 
ashamed  of  myself  for  I)eing  in  them. 

Q.  In  your  obser\'ation  as  to  the  working  of  this  statute  has 
your  attention  been  called  to  the  fact  that  the  members  of  the  one 
party  frequently  nominate  the  ciandidates  of  another?  A.  Well, 
that  has  been  charged  in  this  last  election.  Now  I  don't  know  how 
far  it  went.  They  charged  it  when  the  people,  the  minority  party 
here,  you  know,  the  Democrat-Social  party  —  unless  there  is  — 
by  reason  of  the  independent  Bepublicans  — 

Q.  Some  sort  of  fusion,  I  suppose  ?  A.  Yes.  Some  fusion  and 
they  went  to  them  after  they  found  they  could  not  nominate  a  man 
without  them. 

Q.  What  I  refer  to  is  the  nomination  by  the  majority  party  of 
a  member  of  its  own  party  upon  the  Democratic  ticket.  For  an 
illustration  —  as  has  been  done  in  Philadelphia  in  the  nomination 
of  district  attorney  —  District  Attorney  Gibboney  —  the  Bepub- 
licans upon  the  Democratic  ticket.  What  is  your  view  as  to 
whether  that  is  a  desirable  feature  of  this  law  to  permit  such  a 
condition  ?  A.  Well,  I  don't  know  particularly  what  to  say  about 
that.  As  I  said  on  the  start,  locally,  I  don't  care  to  vote  for  a 
Democrat  rather  than  a  pure  Republican ;  I  don't  believe  in  draw- 
ing party  line  in  civic  affairs  and  that  is  my  own  idea. 

0.  Well,  that  is  what  you  say  as  to  county  officers.  Then 
would  you  also  extend  your  system  to  the  State  officers  ?  A.  You 
mean  the  nominating  ? 

Q.  The  nominating  system.  A.  I  don't  know  that  I  have 
studied  it  enough. 

By  Assemblyman  Phillips: 

Q.  The  pnra'irr^  A.  I  don't  know  that  I  have  studied  it 
enough;  I  think  it  would  be  a  little  more  difficult  to  handle  it 
there. 
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Q.  And  would  you  say  some  party  consideration,  perhaps,  you 
think  that  might  prevail  there  ?    A.  Yes,  I  think  there  would. 

Q.  That  would  not  prevail  in  municipal  elections  ?  A.  I  think 
there  is;  there  might  be  very  strong  party  reasons.  And  then 
another  reason  is  that  take  a  man  out  of  here  from  the  eastern 
part  of  the  State,  he  might  not  be  known  well  in  the  west,  and 
yet  he  might  be  far  the  best  man  for  the  party  or  for  the  office. 

Q.  A  system  which  permits  the  members  of  one  party  to  vote 
the  ticket  of  another  party  with  impunity  in  the  primaries,  what 
do  you  say  as  to  whether  that  is  desirable  ?  A.  I  doubt  that.  1 
doubt  its  being  desirable,  because  I  think  that  where  there  is  the 
conditions  for  every  man  to  vote  with  impunity  the  vote  is  large 
if  they  throw  their  votes  together.  Now  the  difficulty  here,  we 
had  a  peculiar  condition  where  they  charged  that  the  Republican 
manager  and  the  Democratic  manager  were  always  in  cahoots, 
and  the  Democrats  selected  and  elected  the  ones  that  tlie  Bepub- 
lican  majority  elected  and  then  they  would  divide  the  offices. 

Q.  You  say  before  this  system  came  in  ?    A.  Before  this  system. 

Q.  Have  you  known  whether  any  of  this  has  been  done  since? 
A.  I  have  not;  although  they  charged  at  the  last  election,  the 
newspapers  —  you  can't  go  on  what  they  say  —  they  charged  that 
the  Democrats  were  influenced  to  vote  for  one  of  the  candidates 
by  their  organization.    I  don't  know  whether  they  did  or  didn't 

Q.  You  had  a  recent  illustration  here  of  the  ability  of  one  per- 
son who  was  a  candidate  for  sheriff,  who  might  not  be  the  can- 
didate of  the  so-called  organization,  being  nominated?  A.  Yes, 
that  was  rather  a  peculiar  condition.  I  could  hardly  understand 
it  myself ;  this  young  man  came  out  in  regards  to  the  nomination. 
He  was  backed  by  ex-Senator  Flynn,  He  put  up  some  $7,000  by 
his  sworn  statement  afterwards,  for  his  election.  He  sprung  it 
on  the  people,  sprung  his  name  on  the  people  and  antagonized  the 
element,  the  old  line  element ;  that  is,  you  see,  this  man  Mackrell 
had  been  a  politician  and  an  officeholder  for  years  and  years  and 
they  played  and  went  in  on  that  idea  that  he  had  held  office  long 
enough.  I  don't  know  what  the  question  was ;  it  was  kind  of  an 
unusual  condition  because  he  was  overwhelmingly  elected. 

Q.  Were  there  any  charges  ?  A.  No,  nobody  knew  this  man  at 
all,  hardly. 
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Q.  Any  charges  or  suggestions  that  Mackrell  had  not  been  a 
competent  and  eflScient  oflScer?  A.  No,  sir.  The  only  charge  I 
heard  occurred  in  their  advertisements;  they  harped  more  that 
this  young  man  had  gone  to  the  Philippines  and  fought  for  his 
country  when  they  needed  men  and  that  he  had  never  held  office 
and  he  only  received  $13  a  month  for  his  services;  they  harped 
on  that  and  it  seemed  to  strike  a  popular  chord  and  it  was  one  of 
the  most  astonishing  things  that  ever  happened;  I  never  knew 
anything  like  it  myself. 

Q.  That  was  the  principal  cry,  was  it  ?    A.  Yes,  sir. 

Q.  Not  that  he  was  a  man  that  was  more  capable  of  performing 
the  duties  of  this  office  than  the  former  candidate?  A.  No,  be- 
cause the  other  man  had  been  for  twenty-five  or  thirty-five  years 
an  officeholder,  and  he  had  received  so  many  thousands  of  dollars, 
and  this  young  man  had  never  had  anything  and  gone  and  offered 
his  life  on  the  altar  of  his  country  and  went  to  the  Philippines, 
and  that  seemed  to  strike  a  popular  chord  and  swept  him  into 
nomination. 

Q.  Now  that  same  condition  would  be  apt  to  influence  men  that 
you  might  take  out  of  the  shops  here  or  from  any  employment? 
A.  Yes,  sir. 

Q.  That  he  had  never  had  much  compensation  from  any  source 
and  therefore  he  ought  to  be  sheriff  or  mayor?  A.  Might.  He 
might  get  in  on  the  same  pleas. 

Q.  What  I  want  to  get  at  is  whether  the  cry  of  the  majority, 
as  it  was.  in  that  case,  in  your  judgment  results,  generally  speak- 
ing, in  the  selection  of  the  best  men  for  the  public  office  ?  A.  No, 
1  don't  think  so ;  no,  I  don't,  because  you  might  pick  one  that  was 
no  good  at  all  for  that  office,  might  have  no  qualification  for  that 
office ;  I  don't  know  that  he  has.  There  may  be  some  person  —  T 
don't  know  —  I  don't  know  the  young  man,  never  met  him  and  it 
may  be  he  is  a  regular  ignoramus. 

By  Assemblyman  Phiixips  : 

Q.  That  is  if  he  was  a  popular  vote  getter?  A.  Yes,  If  he 
simply  struck  a  popular  —  touched  on  the  popular  appeal  with 
any  cry  and  that  it  swept  him  in. 


784 

By  Judge  Knapp  : 

Q.  Have  you  observed  cas^s  where  a  cripple  or  a  man  physically 
deficient  who  might  interest  pity  and  sympathy  of  the  multitude, 
is  sometimes  carried  into  office,  perhaps,  an  office  to  which  he  is 
not  fitted  from  an  educational  point  of  view?  A.  Might  be  such 
a  case. 

Q.  By  the  same  kind  of  process?  A.  By  the  same  kind  of 
influence. 

By  Assemblyman  Phillips  : 

Q.  Do  you  think,  Mr.  Smith,  that  under  the  —  I  am  speaking 
now  of  the  direct  nomination  system  as  applied,  we  will  say,  to 
a  representative  in  Congress,  where  the  district  may  comprise  a 
larger  center  of  population  and  rural  districts  —  do  you  think  that 
there  is  the  same  opportunity  under  the  direct  nominations  system 
for  the  office  seeking  the  man  as  there  was  under  the  convention 
system  ?  A.  No,  I  don't  think  that  there  is,  and  I  believe  that  the 
convention  system  where  it  was  honestly  conducted  would  really 
seek  a  better  man. 

Q.  Especially  where  it  comprised  a  large  district  like  a  repre- 
sentative in  Congress?  A.  Yes.  That  would  be  more  likely, 
especially  if  they  went  at  it  honestly  to  select  out  in  the  open. 

Q.  Under  the  direct  nomination  and  its  primaries  is  what  I 
was  saying?  A,  There  are  a  great  many  men  who  would  make 
the  very  best  officers  in  the  world,  the  men  who  would  not  ask  you 
to  vote  for  them  and  never  get  it ;  as  an  illustration  I  say  that  the 
best  men  are  often  those  who  would  not  ask  for  office,  who  would 
not  announce  themselves. 

By  Senator  Meade  : 

Q.  Would  not  seek  the  nomination  and  announce  themselves? 
A.  That  is  one  thing  against  the  primary  system,  because  you  find 
that,  for  instance,  right  in  our  primaries  here,  this  man  that  as  T 
say  spent  over  $30,000,  and  another  man  $32,000,  and  they 
placarded  the  city  from  one  end  to  the  other  with  the  merits  of 
themselves.  One  of  them  was  called  ^'  Honest  John,"  and  he  had 
himself  heralded  on  little  go-carts  ecoing  through  the  streets 
placarded    with    "  Honest    John."      Now,    no    honorable   citizen 
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would  want  anything  of  that  kind.  While  the  other  was  going 
around  and  they  were  blackmailing  each  other  and  throwing  mud 
at  each  other  in  such  a  way  that  no  honorable  upright  business 
man  would  want  to  do  or  would  do  to  get  ofiice. 

By  Assemblyman  Conklin  : 

Q,  Do  I  understand  that  while  personally  they  might  accept 
office  were  the  nomination  equivalent  to  it,  you  might  not  accepc 
.nomination  if  you  would  have  to  get  out  and  make  an  undignified 
canvass  ?  A.  That  is  it  exactly,  but  I  might  have  said  that  I  do  not 
want  it  in  the  first  place,  and  in  the  second  place,  I  would  not  if  I 
had  to  go  into  it. 

By  Assemblyman  Phillips  : 

Q.  And  yet  under  the  direct  nomination  system  that  would  be 
almost  absolutely  necessary  where  there  were  more  than  one  for 
that  office  ?    A.  Yes,  it  would ;  no  doubt  about  it. 

By  Senator  Meade  : 

Q.  !N^ow,  Mr.  Smith,  assume  a  primary  and  convention  honestly 
and  properly  conducted ;  also  assume  a  primary,  a  direct  primary, 
direct  nominations  primary,  equally  honestly  conducted,  which 
of  the  two  would  you  prefer  to  select  the  candidates  for  you  to  vote 
for?  A.  Why  the  convention  if  you  have  them  honestly  con- 
ducted; I  think  the  convention  would  be  more  likely  to  get  the 
men. 

Q.  Assuming,  I  say,  that  they  are  both  equally  honestly  and 
fairly  conducted,  which  would  you  prefer  ?  A.  I  would  prefer  the 
convention,  because  I  believe  that  it  gets  the  politicians  and  not 
the  office  seeker. 

By  Assemblyman  Phillips  : 

Q.  A  chance  for  comparison  ?    A.  Exactly. 

By  Judge  Knapp: 

Q.  I  think  we  did  not  get  your  statement,  Mr.  Smith,  with 
reference  to  the  suggestion  of  a  possible  candidacy  for  the  mayor- 
alty ?    A.  Well,  I  would  rather  not  say  anything  about  that  if  you 
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please,  although  I  was  solicited;  I  am  very  sensitive  on  those 
matters. 

Q.  Very  well.  It  certainly  is  very  courteous  on  your  part  to 
come  here.  A.  I  am  very  glad  to  do  anything  I  can  to  forward 
the  investigation. 

Q.  The  fault  of  any  system,  as  I  understand  you,  substantially 
is  that  the  officers  who  undertake  to  carry  it  out  may  be  weak, 
inefficient  or  corrupt?    A.  Yes,  particularly  corrupt. 

Q.  If  it  is  a  convention  system  or  a  direct  nomination  system, 
and  if  that  condition  prevails,  evil  results  will  follow  from  it  ? 
A.  No  doubt  about  it. 

Q.  Xecessarily  and  naturally?  A.  You  know  that  taking  a 
general  election,  it  may  be  carried  on  corruptly,  just  as  we  had 
one 'election  here  some  years  ago,  when  our  own  party  was  in  the 
saddle  absolutely,  where  they  caught  them  stuffing  ballot  boxes 
and  there  was  one  of  the  ballot  boxes  that  had  125  ballots  in  before 
the  polls  were  open.  (Laughter.)  Absolutely,  and  they  caught 
them  in  the  act,  and  one  of  the  men  fell  dead  when  he  was  caught 
—  affected  his  heart  —  and  they  cleared  the  others. 

Q.  Nothing  of  that  kind  is  legal  in  Pittvsburg,  so  far  as  we  have 
been  able  to  discover?  A.  No  not  legal  (laughter),  they  have  to 
cover  it  up  —  but  I  was  ashamed  oil  our  own  party  for  doing  it. 
Even  in  the  courts  they  covered  it  up. 

By  Assemblyman  Phillips: 

Q.  One  other  thing,  Mr.  Smith.  As  I  understand  it  —  this  is 
a  matter  of  public  knowledge  —  you  have  certain  men  who  hold 
the  office  of  councilman  that  are  under  indictment,  have  you  not, 
in  Pittsburg  ?    A.  Yes,  sir,  we  have  several  of  them. 

Q.  And  were  they  nominated  directly  by  the  people?  A.  I 
don't  know  whether  — 

Q.  How  did  you  nominate  the  coimcilmen  before  this  law  took 
effect :  was  there  any  semblance  of  a  primary  ?  A.  Nominated  by 
ward  convention. 

Q.  As  I  understand  it  some  of  the  men  who  have  been  indicted, 
or  are  now  under  indictment,  are  the  products  of  this  primary 
system  ?  A.  I  don't  know  whether  they  went  in  under  this  primarr 
svstem  or  not. 


787 

Q.  Some  few  under  indictment  within  the  last  year  ?  A.  Yes, 
I  guess  there  are  at  that. 

Q.  Eenominated  during  the  last  year  ?    A.  Yes. 
Q.  Under  the  primary  act? 

By  Assemblyman  Conklin  : 

Q.  You  have  stated  that  you  were  in  favor  of  disregarding  party 
lines  in  municipal  affairs,  did  I  understand  you  to  say?  A.  Yes, 
sir,  absolutely. 

Q.  Well,  do  you  not  think  that  the  direct  nominations  system 
has  a  tendency  to  emphasize  party  lines,  and  to  lead  people  to  fol- 
low party  lines  in  a  general  election  ?  A.  No,  I  do  not  know  that 
they  have;  in  fact  I  have  studied  a  good  deal  this  new  government 
by  commission,  civic  government  by  commission.  So  far  as  I  can 
see,  that,  to  ray  mind,  is  the  ideal  form  of  city  government,  to  wipe 
out  party  lines  altogether. 

By  Assemblyman  Phillips: 

Q.  In  order  to  make  them  all  general  that  anybody  can  be 
announced  as  a  candidate  ?  A.  The  highest,  too,  are  taken  as  can- 
didates no  matter  what  party  they  belong  to. 

Q.  Well,  do  you  think  that  direct  nominations  has  a  tendency 
to  induce  people  to  remain  in  their  own  old  organization  and  fight 
the  battle  out  there?  A.  Well,  I  don't  know.  We  have  not  had 
experience  in  that  line  here  under  the  new  law  to  form  an  opinion 
on  that.  Our  people  are  making  the  city  election  come  here  in  the 
past  every  three  years,  tht-ee  terms,  rather,  and  we  put  in  an 
independent.  Now  Mayor  Kelly  has  just  gone  out  of  office,  a 
Democrat,  and  we  put  in  an  independent  Republican. 

Senator  Meade:  Anything  else.  If  not,  we  will  excuse  Mr. 
Smith. 

Mr.  Smith  :    Gentlemen,  I  am  very  glad  to  have  met  you. 

A.  P.  MooKE,  editor  Pittsburg  Leader: 

Bj  Judge  Knapp  : 

Q.  We  understood,  Mr.  Moore,  that  you  desired  to  appear  before 
this  Committee  ?    A.  I  am  very  glad  to  come  here  to  help  you. 
Judge  Knapp  :    We  are  seeking  for  information  on  this  subject 
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from  all  viewpoints  and  welcome  any  one  who  can  give  us  any 
light  on  the  subject. 

By  Senator  Meade  : 

Q.  Do  you  prefer,  Judge  Knapp,  to  ask  him  some  qi^estiond? 
A.  Yes. 

By  Judge  Knapp  : 

Q.  You  are  connected  with  one  of  the  papers  ?  A.  Yes,  I  am 
editor  of  one  of  them. 

Q.  You  are  editor  of  what  paper  ?    A.  The  Pittsburg  Leader. 

Q.  Is  that  a  partisan  paper  ?    A.  No,  sir,  we  don't  think  so. 

Q.  An  independent  paper  ?    A.  Yes,  sir. 

Q.  With  Democratic  or  Republican  tendencies?  A.  Well,  we 
are  just  independent  A  paper  for  the  people.  Sometimes  one 
way  and  sometimes  another.  An  independent  Republican  pos- 
sibly on  national  affairs. 

Q.  On  national  affairs.  The  Committee  has  heard  of  the  con- 
troversy at  a  recent  primary  here  for  the  nomination  for  sheriff, 
and  the  only  reason  why  the  Committee  inquired  into  that  is 
because  of  the  fact  of  the  controversy  having  arisen  and  a  young 
man  having  won  out  who  was  not,  perhaps,  very  well  known.  That 
fact  has  been  printed  in  the  newspapers  as  one  of  the  evidences 
of  the  good  results  of  direct  nominations  system.  And  for  that 
reason,  if  there  is  any  explanation  which  you  wish  to  make  in  con- 
nection with  the  statements  that  were  made  this  morning,  we  will 
be  glad  to  hear  them  ?  A.  Well,  here  is  the  proposition :  this  man 
that  they  speak  of  was  well  known,  J.  H.  Brough.  He  was  well 
known  from  the.  fact  that  he  must  have  been  well  known  because 
he  got  38,000  votes  and  I  think  the  other  man  20,000;  and  the 
result  proved  in  particular  here  that  the  man  who  will  go  out  and 
work  and  has  a  good  dean  record  can  win.  Under  our  delegate 
system  men  could  sit  back  in  a  back  office,  two  or  three  people,  and 
say,  "  Why,  John  Smith  is  going  to  be  the  next  sheriff."  They 
put  out  the  candidates.  They  said  Mackrell  was  going  to  be  the 
sheriff,  and  therefore  every  one  of  the  boys  sat  down;  but  this 
young  man  started  out  and  said  that  he  had  a  chance  to  win  out, 
and  he  went  before  the  people  and  he  made  the  statements  before 
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the  people ;  he  covere<l  every  inch  of  ground  in  Allegheny  county  *, 
he  possibly  saw  25,000  people,  and  when  he  was  through  with  that 
he  went  into  the  newspapers  and  told  his  story  and  they  believed 
him.    And  they  nominated  him. 

Q.  What  story  was  it  that  he  told  that  influenced  the  people  to 
any  degree?  A.  He  informed  the  people  how  he  was  going  to 
conduct  the  office;  he  wanted  a  chance  to  conduct  it  and  how  he 
was  going  to  conduct  it  and  he  made  his  statement  then  and  sent 
it  to  the  paper. 

Q.  Were  these  statements  made  by  himself?  A.  Yes,  signed 
by  himself,  of  course,  but  I  don't  know  whether  he  sat  down  and 
did  the  writing,  or  simply  said,  "  I've  read  it ;"  now,  I  don't 
know. 

Q.  I  simply  meant  by  that  whether  it  was  a  paper  that  had 
been  prepared  for  him?  A.  Xo —  I  don't  know,  but  he  just 
went  out  and  hustled. 

Q.  Was  there  some  money  spent  in  that  campaign  ?  A.  Yes,  a 
good  bit  of  money. 

Q.  Do  you  know  how  much  ?  A.  I  think  about  twelve  or 
thirteen  thousand  dollars. 

By  Assemblyman  Phillips: 

Q.  By  this  candidate  ?  A.  Well,  six  thousand  by  the  candidate's 
statement  showed  — 

Q.  Some  one  said  this  morning  the  statement  showed  $15,000. 
A.  Well,  they  don't  know. 

By  Judge  Knapp  : 

Q.  Did  I  understand  you  to  say  that  he  was  a  man  of  means  ? 
A.  Yes ;  well,  he  had  friends  who  had  means. 

Q.  Your  law  required  that  that  be  shown  ?  A.  Yes.  He  is  a 
gentleman  who  comes  from  a  good  family  to  start  with ;  his  grand- 
father fought  in  the  Revolutionary  War  and  a  young  man  like 
that,  you  know,  comes  of  a  good  family;  and  a  man  that  got  out 
and  was  a  hustler. 

.  Q.  And  it  was  that  personality  and  that  hustle  that  won  out  ? 
A.  That  hustle  that  won  out.  And  any  man  can  do  the  same  thing. 
The  other  man  went  on  with  the  old  order  of  things  and  was  glad 
to  sit  down  in  the  court  house  and  do  the  same  — 
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Q.  They  had  to  get  a  man  who  possessed  the  qualifications  par^ 
ticularly  ?  A.  Yes,  I  think  the  people  thought  that  one  man  had 
been  tried  and  the  other  fellow  hadn't.  The  other  man,  of  course, 
was  promising,  and  they  wanted  to  give  him  a  chance,  just  the 
same  as  you  would  in  business  or  in  anything  else  —  one  man  — 
the  other  one  wasn't  much  good. 

Q.  And  you  say  that  the  other  had  been  trying  to  win  and  he 
won  ?    A.  Yes. 

By  Senator  Meade  : 

Q.  What  were  the  charges  or  statements  of  incompetency  made 
against  the  other  man  ?  A.  Well,  on  the  general  principle  that  he 
was  slated  by  the  party  bosses  and  he  had  been  a  perpetual  offioe- 
]iolder  and  he  never  had  done  anything  very  brilliant,  or  rather  the 
office  in  the  court  house  had  been  such  in  the  sheriff's  office  for  the 
last  few  years,  it  had  not  been  changed;  a  lot  of  feeling  among 
the  lawyers  on  the  basis  that  there  were  —  well,  they  had  a  writ 
served  and  so  forth  they  had  to  pay  a  nttle  commission  to  the  clerk, 
to  the  deputy,  and  they  just  wanted  a  change. 

By  Assemblyman  Conklin  : 

Q.  Couldn't  that  be  remedied  at  the  general  election?  A.  It 
could  be,  yes;  it  could  be  advocated.  But  it  could  not  have  been 
so  long  as  the  political  dictators  set  up  one  man  for  them  for  the 
same  office. 

Q.  Well,  can't  the  people  correct  it  at  the  general  election  by 
nominating  independent  candidates?  A.  They  can  but  you  get 
them  mixed  up  in  parties,  and  you  get  the  two  parties  agreeing 
and  there  isn't  much  choice,  possibly,  between  the  candidates 
which  are  elected  —  but  it  is  the  people.  If  you  can't  trust  the 
people  then  our  government  is  no  good. 

By  Judge  Knapp  : 

Q.  Well,  your  theory  then,  is  that  the  people,  I  mean  the 
majority,  is  always  presumptively  in  the  right?  A.  Yes,  they 
should  be ;  if  they  are  not  that  you  can  remedy. 

Q.  Then  the  majority  that  has  been  in  power  in  the  city  of  Pitts- 
burg for  so  many  years  presumptively  is  in  the  right?    A.  Well, 
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the  majority  hasn't  been  —  there  have  been  different  majorities, 
so  one  way  or  the  other,  when  they  didn't  like  one  majority  they 
would  put  another  in,  but  they  didn't  have  much  chance. 

Q.  They  did  that  under  the  old  system,  didn't  they  ?  A.  Yes, 
they  do  it  under  direct  primaries  now. 

Q.  No,  before  the  direct  primaries?  A.  Well,  they  changed 
that,  but  didn't  make  much  improvement;  but  I  think  they  will 
now. 

Q.  I  understand  the  charge  against  Mr.  Mackrell  was  not  of 
dishonesty  ?    A.  Oh,  no. 

Q,  Of  incompetency  —  were  there  not  large  advertisements  of 
the  fact  of  the  salaries  which  he  had  received  ?    A.  Sure. 

Q.  And  in  public  ?    A.  Sure. 

Q.  As  contrasted  with  the  $13  a  month  received —     A.  Yes. 

Q.  By  the  other  man?  A.  Yes,  one  fellow  had  been  serving 
his  country  and  the  other  fellow  had  been  serving  the  pay-roll. 

Q.  And  you  think  that  had  no  influence  in  securing  votes  for 
him  ?  A.  It  had  some,  but  the  real  influence  was  that  the  man  went 
out  and  met  the  people;  went  before  them.  The  trouble  in  Alle- 
gheny county  before  was  the  fact  that  a  fellow  couldn't  get  out 
before  the  people.    They  would  have  it  all  fixed  up. 

« 

By  Assemblyman  Conklin  : 

Q.  Is  this  young  man  a  platform  speaker  or  talker  ?  A.  No,  no, 
no,  he  isn't ;  he  isn't  a  good  talker,  personally ;  a  man  of  pleasant 
appearance  and  the  people  were  impressed. 

Q.  And  he  met  the  people  in  public  gatherings  ?  A.  He  went 
every  place,  went  to  meet  the  people,  went  to  visit  them  at  their 
homes,  went  in  stores ;  he  went  out  to  little  country  towns  and  met 
them  there,  he  went  to  meetings  of  working  people,  met  any  one 
he  could  in  society ;  he  made  a  personal  canvass  of  the  county. 

Bv  Senator  Mkade: 

Q.  Do  yon  know  how  long  a  time  it  took  him  ?  A.  Yes ;  about 
four  weeks.  Well,  he  had  been  out  possibly  for  nine  months 
quietly  doing  his  work.  Another  thing  is  this :  That  back  of  him 
was  a  railroad  organization  of  12,000  men.  I  understand  they 
were  back  of  this  new  man. 
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By  Assemblyman  Conklin  : 

Q.  What  organization?  A.  Railroad  Trainmen  it  is;  there 
are  25,000  in  the  county  employed  on  railroads. 

By  Senator  Meade  : 

Q.  What  was  his  business?  A.  He  was  a  brakeman  on  the 
railroad  and  assistant  trainmaster;  that  is,  he  had  been  promoted 
and  was  appointed  to  assistant  trainmaster. 

By  Assemblyman  Scott  : 

Q.  Did  he  have  any  powerful  backing?  A.  ISo,  I  don't  think 
«o. 

Q.  Was  Senator  Flynn  regarded  as  a  powerful  political  factor 
here  ?  A.  Yes.  He  was  for  him  and  possibly  back  of  him  to  the 
•extent  — 

By  Assemblyman  Phillips  : 

Q.  Put  up  the  money?  A.  Well,  that  money  was  spent  for 
him,  but  very  little;  but  it  was  not  spent  through  Brough  or  for 
him;  I  don't  think  that  the  newspapers  or  any  money  or  any 
influence  that  Flynn  or  anybody  else  had  would  have  changed  it; 
it  was  the  people  who  had  determined  to  vote,  and  they  voted  the 
sheriff  into  the  office.    As  I  tell  you,  that  is  the  view  of  it. 

By  Assemblyman  Phillips: 

Q.  What  was  the  necessity  for  this  young  man  spending  the 
money?  A.  Well,  I  will  tell  yoa  where  it  was  necessary.  He 
wanted  to  let  the  people  see;  he  wanted  his  speeches  in  the  news- 
papers and  he  spent  it  for  lithographs 'and  bills  to  let  the  people 
know  he  was  a  candidate;  just  the  same  as  it  is  necessary  as  an 
expenditure  for  government;  it  was  necessary  for  him  to  spend 
money  to  get  organization. 

By  Judge  Knapp  : 

Q.  Do  we  understand,  then,  that  ^ it  is  your  judgment —  A. 
After  the  whole  expense  —  bill  —  was  in  advertising,  you  under- 
stand. 
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Q.  Then  it  is  your  judgment  that  this  method  which  induces 
men  to  become  candidates  and  make  personal  campaigns  to  the 
extent  illustrated  by  you  results  in  the  election  of  better  men? 
A.  Yes. 

Q.  For  the  public?  A.  Because  he  must  have  a  good,  clean 
record  when  they  come  out  before  the  public,  and  when  they  come 
out  they've  got  to  have  or  the  other  fellow  will  find  out  the  record 
is  not  clean;  and  that  is  what  we  want  for  this  county,  a  good, 
clean  record. 

By  Assemblyman  Phillips  : 

Q.  Were  there  councilmen  nominated,  or  renominated,  after 
indictment?  A,  Well,  originally  they  were  nominated  this  way: 
Under  the  old  primary  law  they  stuffed  the  ballot  boxes  —  the  vote 
in  my  precinct,  for  instance;  Democrats  could  vote  for  Republi- 
cans, and  Republicans  could  vote  for  Democrats.  Now  under  the 
new  primary  law  the  vote  is  partisan,  and  if  you've  got  a  vote 
in  one  of  their  primaries  you  can't  vote  at  both;  they  have  had 
a  lot  of  trouble  in  the  past  in  selecting  candidates ;  but  under  the 
n«w  primary  law  now  he  has  got  to  register  as  a  Republican  or 
Democrat,  and  vote  by  that ;  he  can't  vote  at  both. 

By  Judge  Knapp  : 

Q.  That  could  be  done  under  the  convention  or  delegate  sys- 
tem ?    A.  Yes,  it  was  done ;  but  it  isn't  done. 

Q.  I  say  it  might  have  been  done ;  the  prevention  of  that  irregu- 
larity might  have  been  accomplished  under  the  convention  system^ 
the  old  system  ?    A.  It  might. 

Q.  By  proper  legislation  ?  A.  It  might.  The  trouble  with  the 
delegate  system  will  not  be  to  get  a  fair  count  for  the  candidate  — 
if  the  delegate,  his  personality,  the  personality  of  the  delegate  in 
his  district,  might  win,  where  if  it  was  left  to  the  vote  of  the 
people  direct  for  their  candidate,  they  might  make  a  different 
shift;  for  instance,  now  I  could  run  as  delegate  in  my  district; 
I  might  not  even  be  considered  and  there  might  be  some  people 
who  would  vote  for  me;  they  would  forget  the  man;  they  had 
the  delegate  for  which  that  personality  must  enter  into  his  life. 

Q.  Do  you  think  it  is  a  good  feature  of  this  law  that  permits  a 
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man  of  one  party  to  vote  the  ticket  of  another  party?  A.  He 
doesn't  vote  the  ticket  of  another  party.     ' 

Q.  Well,  I  say  with  impunity?  A.  He  doesn't  vote  it;  he 
can't  do  it. 

Q.  Permitting  a  Republican  to  vote  for  a  Democrat?  A.  Xo, 
sir. 

Q.  Why  not  ?  A.  Because  he  must  —  the  qualification  is  that 
he  voted  for  a  Democrat  or  a  Republican  at  the  last  election. 

Q.  That  is,  if  he  is  challenged  ?    A.  Yes. 

Q.  But  if  he  is  unchallenged?  A.  Well,  that  is  the  duty  of 
.somebody  to  challenge  them ;  if  he  is  not  challenged  he  might,  as  at 
any  election,  generally. 

Q.  Suppose  he  swears  and  you  would  have  no  list  of  it, 
vrhat  opportunity  is  there  to  convict  a  man  that  makes  a  false 
aflidavit  of  that  kind  ?  A.  What  chance  is  there  at  a  general  elec- 
tion ?    You  are  a  lawyer.    What  are  the  laws  on  the  point  ? 

Q.  Then  I  understand  that  the  party  that  is  largely  dominant 
does  nominate  frequently  the  candidates  of  the  minority  party? 
A.  Now? 

Q.  Xow,  under  this  system?  A.  ^o,  sir.  Well,  we  hav^  a 
minority  party  here  of  25,000  votes;  something  of  that  kind. 

Q.  And  they  have  no  contests,  you  mean?  A.  Well,  at  this 
last  one  for  the  nomination  for  jury  commissioner  we  have  25,000 
votes  in  the  county. 

Q.  Your  views  are  largely  confined  to  municipal  conditions, 
are  they  not  ?    A.  No ;  generally,  too, 

Q.  Do  you  believe  in  the  extension  of  this  system  in  the 
State?    A.  Yes. 

Q.  The  Governor  and  Council  ?    A.  The  United  States  Senator. 

By  Assemblyman  Phillips  : 

Q.  You  believe  in  the  initiative  and  referendum  ?  A.  Well,  to 
a  great  extent;  I  believe  so. 

Q.  Believe  in  the  recall?  A.  Yes;  I  believe  in  letting  the 
people  absolutely  rule. 

By  Judge  Knapp  : 

Q.  Get  together  and  make  their  own  laws  ?    A.  Yes. 
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Q.  In  other  words,  not  in  a  representative  form  of  government  ? 
A.  You  can  have  your  representative  form  of  government  with 
the  initiative  and  referendum  just  th^  same,  but  it  does  away 
with  the  graft.    And  you'll  get  better  men  for  office. 

By  Assemblyman  Phillips  : 

Q.  Some  of  these  councilmen  —  at  least  one  of  these  council- 
men  who  is  under  indictment  —  was  nominated  under  direct  pri- 
mary? A.  As  I  take  it,  the  Senator  here  is  an  attorney,  also;  a 
man  can  be  under  indictment  and  not  be  guilty.  I  believe  from 
the  account  he  was  tried  before;  and  anyway  in  this  bill  he  was 
indicted;  biit  afterward  it  didn't  come  up  and  nothing  developed 
that  really  connected  him  with  it.  He  is  up  under  a  charge  and 
has  not  been  tried;  he  was  not  convicted;  I  should  say  they  had 
been  renominated  and  re-elected.  But  that  does  not  prevent,  you 
know,  a  man  who  has  had  a  case  here  in  which  he  served  a  term 
in  the  workhouse  and  under  the  delegate  system  here  he  was 
nominated  for  mavor  and  then  was  elected. 

Q,  By  the  people  ?    A.  Yes. 

Q.  ^o  educational  qualifications  here  in  this  State?  A.  Well, 
he  has  to  go  to  the  courts  to  make  them  citizens ;  ask  them  about 
the  Constitution  and  things  like  that. 

Senator  Meade:  That  is  all,  Mr.  Moore.  We  are  much  obliged 
to  you  for  your  coming  in. 

Mayor  W^illiam  A.  Magee  : 

By  Judge  Kjstapp  : 

Q.  You  are  the  mayor  of  the  city  of  Pittsburg  ?    A.  Yes. 

Q.  Have  been  since  what  time  ?  A.  Since  the  first  Monday  in 
April,  this  year. 

Q.  Had  you  held  public  office  prior  to  that  time?  A.  I  was 
State  Senator  from  1902  to  1905.  I  was  a  member  of  the  Pitts- 
burg council  from  1898  to  1901. 

Q.  You  have,  of  course,  observed  the  working  of  the  uniform 
primaries  act?    A.  Very  carefully. 

Q.  The  feature  that  we  are  particularly  interested  in  is  the 
question  of  direct  nomination,  the  nomination  of  the  candidates 
by  direct  vote  of  the  people,  as  distinguished  from  the  delegate 
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and  convention  system  that  prevails  in  our  State.  What,  if  any, 
advantages  have  accrued  to  the  benefit  of  the  people  and  to  t)ke 
administration  of  public  affairs  by  the  introduction  and  adoption 
of  this  system  in  this  city  and  county  and  in  the  State  in  gen- 
eral? A.  There  is  a  very  great  benefit,  as  proved  in  this  State 
and  county,  from  the  passage  of  that  law  that  is  really  independent 
of  the  direct  voting  system,  in  a  general  sense;  but  it  happens  to 
be  attached  to  it  in  this  State.  The  act  of  1906  provided  that 
in  the  safeguards  relating  to  the  purity  of  the  election  and  relating 
to  the  casting  of  votes  by  the  voter  independently.  I  will  have  to 
tell  you  a  little  bit  of  history.  Previous  to  the  passage  of  this  law 
we  had  no  statute  in  Pennsylvania  governing  primary  elections, 
except  that  there  was  a  penalty  provided  for  fraudulent  voting. 
We  did  not  have  the  booth  system;  we  did  not  have  an  election 
board  provided  for  by  law;  that  is,  the  ele<?tion  board  was  a 
purely  party  organization  matter.  The  voting  was  through  an 
open  window  in  a  closed  room,  the  election  board  sitting  inside 
and  the  voter  casting  his  vote  from  the  outside,  handing  it  in 
through  the  window;  he  could  either  prepare  his  ballot  himself 
or  he  could  take  a  printed  ballot  that  was  furnished  by  the  candi- 
date or  by  the  delegates.  There  was  very  great  criticism  here  of 
voting  in  that  manner.  There  was  no  registry  of.  voters  except 
one  provided  under  the  rules  of  the  parties,  prepared  by  the  party 
officers.  As  a  result  there  was  no  public  supervision  over  a  pri- 
mary election ;  at  least  it  was  a  pure  party  matter.  The  result  of 
it  was  that  up  until  1905  the  people,  in  very  few  instances,  took 
imy  part  in  a  primary  election.  The  political  organization  took 
complete  charge  of  the  primaries,  and  only  those  persons  voted  who 
felt  some  particular  interest  in  the  particular  election.  The  pri- 
maries did  not  excite  general  interest.  Nominations  were  made 
hy  a  comparatively  small  percentage  of  the  chosen  number  of  the 
party  voters;  and  on  the  few  occasions  in  any  contests  at  these 
primaries,  there  were  numerous  charges  of  fraud,  intimidation 
and  general  interference.  The  Republican  county  committee  of 
Allegheny  county  in  1905  adopted  the  direct  voting  system,  but 
was  not  able  to  make  any  effective  reform  in  the  election  ma- 
chinery system.  The  boards  were  selected  as  before.  They  held 
the  primary  election  as  before.    There  was  no  machinery  provided 
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for  a  contest.     There  was  a  method  provided  for  in  the  party 
rules,  but  there  was  no  way  under  the  law  whereby  a  contestant 
could  get  before  a  judicial  tribunal  with  his  contest.     The  whole 
matter  from  beginning  to  end  was  a  party  matter  and  by  reason  of 
the  general  lack  of  interest  of  the  public  in  primary  elections  it 
became  entirely  an  organization  matter,  and  where  there  was  a 
strongly  organized  political  machine,  such  as  there  was  in  both 
the  Republican  and  Democratic  parties  in  this  county  and  in  this 
city,  there  was  no  opportunity  for  an  independent  man  who  either 
was  opposed  to  machine  politics  or  who  was  not  a  part  of  the 
machine  to  make  any  headway  in  any  aspiration  he  might  have 
had  to  go  on  the  party  ticket.    The  result  of  all  that  was  that  the 
majority  party  here,  the  Eepublican  party,  for  a  period  of  five  or 
six  years,  was  regularly  defeated  twice  a  year.     We  held  our 
municipal  elections  in  February  and  our  general  elections,  includ- 
ing the  county  election,  in  November.     From  1901  until  1905, 
when  this  direct  voting  system  was  put  in  operation  by  the  Repub- 
lican county  committee  here,  a  party  nomination  carried  with  it 
in  Pittsburg  certain  support  that  was  well  known  and  could  be 
figured  out  within  a  few  thousand  votes  in  advance  of  the  elec- 
tion.    The  Republican  candidates  in  every  one  of  those  elections 
received  not  less  than  21,000  votes,  not  less,  than  24,000  votes. 
It  seemed  that  there  was  a  straight  party  vote  here  and  it  seems 
that  as  opposed  to  that  there  was  a  fixed  independent  vote.     And 
the  Republican  ticket  in  the  city  of  Pittsburg  in  those  six  elections 
received  the  same  identical  votes,  practically,  each  time.     Xow  it 
was  the  intention  of  some  here  that  by  throwing  the  primaries 
open  to  all  the  people,  I  mean  to  all  the  party  voters,  and  by  put- 
ting in  a  rule  providing  —  allowing  the  contests  to  be  decided  in 
some  kind  of  a  fair  manner,  that  the  Republicans,  generally,  have 
shown  more  interest  in  their  party  affairs.     So  that  a  rule  of  that 
kind  was  first  adopted  in  the  county  committee  and  in  a  short 
time  afterwards  in  the  State  committee.     The  first  primary  elec- 
tion held  under  these  new  rules  was  an  election  for  the  countv 
ofiBicers,  at  which,  I  believe,  there  were  four  offices  in  contests. 
That  was  held  under  these  new  rules  and  did  not  excite  much  more 
interest  than  the  primary  elections  that  had  been  held  beforehand 
under  the  convention  system.     But  the  officers,  while  they  were 
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county  offices  and  few  in  number,  they  were  of  a  rather  minor 
nature;  and  those  who  favored  the  new  methods  then  thought  the 
lack  of  interest  was,  perhaps,  due  to  the  lack  of  importance  and 
to  the  newness  of  the  plan.     So  that  immediately  following  — 
that  was  in  September  of  1905  —  immediately  following  that,  in 
January,  1906,  the  office  of  mayor  was  about  to  become  vacant 
and  there  was  a  contest  at  the  Republican  primaries  for  the  nom- 
ination.    That  was  a  very  fiercely  fought  contest.    It  brought  out 
the  largest  number  of  votes  that  have  ever  been  cast  in  a  primary 
election  in  the  city.     It  brought  out  50  per  cent,  more  votes  than 
the  Republican  ticket  had  ever  received  at  any  election  —  at  any 
general  election;  this  primary  did.     Instead  of  receiving  21,000 
and  22,000  and  23,000  votes  at  that  primary  election,  such  as  the 
Republican  ticket  had  received  at  the  preceding  elections,  there 
were    33,000    votes   cast.       But    it    was   found      there     was    a 
charge  of  fraud  and  bribery  and  corruption,  intimidation,  inter- 
ference and  everything  else.     It  was  found  that  the  contesting 
machinery  that  had  been  provided  in  these  party  rules  were  not 
ample  to  meet  with  the  situation.    The  result  of  that  primary  elec- 
tion came  very  shortly.     Within  two  weeks  after  that  the  Grov- 
ernor  of  Pennsylvania,  who  had  a  short  time  before  this  called  a 
special  session  of  the  Legislature  to  consider  some  laws  in  the 
nature  of  reform,  issued  another  proclamation  including  primary 
election  in  the  bills  to  be  considered  at  this  extraordinary  ses- 
sion ;  and  this  act,  then,  the-direct  primaries  act,  was  then  passed. 
Xow  since  that  time,  under  this  law,  we  had  a  primary  election 
in  1908  for  nominations  for  county  officers,  about  eight  county 
offices,   and   twenty-four   members   of   the  Assembly,    two   State 
Senators,  forty-six  delegates  to  the  Republican  State  convention; 
in  all,  throughout  the  entire  county,  I  think,  there  were  some- 
what over  seventy  candidates.     That  primary  excited   a  great 
deal  of  interest  and  there  were  at  least  two  candidates  for  every 
place.     In  some  places  there  were  three  or  four  candidates  for 
one  place.     There  were  somewhere  between  ninety  and  a  hundred 
thousand  votes  cast,  which  was  as  much  as  had  ever  been  cast  at 
a  general  election  in  Allegheny  county,  with  the  exception  of  a 
presidential  election,  by  both  parties. 
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By  Assemblyman  Howabd: 

Q.  Of  both  parties  ?  A.  Both  parties.  Now  here  is  where  was 
noticed  the  first  defect  in  this  law.  At  this  same  primary  the 
Democrats  had  their  contest  and  only  polled  about  six  or  seven 
thousand  votes.  Whereas  they  should  have  polled  according  to 
their  Presidential  vote  somewhere  about  thirty  thousand  or  more. 
Now  that  was  the  first  thing  that  was  noticed  about  it. 

By  Judge  Knapp: 

Q.  Was  that  because  of  non-participation  or  because  of  voting 
on  Kepublican  ticket  i  A.  It  was  the  general  belief  that  a  great 
]nany  more  Democrats  voted  for  the  Republican  candidates  at  that 
primary  than  voted  for  their  own  Democratic  candidates,  and  you 
must  remember,  too,  that  they  had  a  fierce  contest  for  their  —  one 
of  the  offices,  one  of  the  county  offices. 

By  Senator  Meade  : 

Q.  Go  on,  Mr.  Mayor  ?  A.  The  next  contest  that  came  along  was 
the  nomination  for  mayor  in  January  of  this  year.  The  same 
thing  was  noticeable  then.  I  have  forgotten  what  vote  the  Demo- 
crats had.     Do  you  remember,  John? 

A  VOICE :    About  2,200  at  the  primary. 

Mayor  Magee  :  Something  like  that.  The  two  Eepublicans,  I 
believe,  between  them  had  65,000  votes  and  the  Democrats  2,200. 
Now  you  must  understand  between  what  I  am  saying  now  and  the 
last  election,  that  was  a  county  election ;  this  is  a  city  election. 

By  Assemblyman  Howabd  : 

Q.  Eight  there,  if  you  will  tell  us  the  normal  Republican  vote 
and  the  normal  Democratic  vote  in  the  city?  A.  You  mean  in 
the  city  election  ?  I  can't  tell  you  that  in  particular,  I  don't  know 
that.  Now,  as  soon  as  that  primary  was  over  a  petition  was  filed 
for  an  independent  candidate,  so  that  at  the  election  which  fol- 
lowed in  February  of  this  year  there  were  three  candidates ;  there 
were  69,000  votes  cast  at  this  election.  Now  you  see  that  is  only 
2,000  more  than  the  aggregate  of  the  Republican  and  Democratic 
primaries  of  a  month  before.  Sixty-five  thousand  in  the  Republi- 
can primary  and  say  2,200  in  the  Democratic  would  be  a  total  of 
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sixty-seven.  InTow  at  the  election  that  followed  there  were  only 
69,000.  And  at  this  election  the  Bepublican  candidate  received 
only  5,000  more  votes  than  he  received  at  the  primary.  The 
Democrat  received  about  1,500  votes  more.  And  the  independent 
candidate  only  received  about  3,000  votes  less  than  the  opposing 
candidate,  the  losing  candidate,  did  at  the  primary.  Now,  that 
brings  out  the  second  defect  in  this  primary  election  law,  and  that 
is,  that  there  is  a  large  vote  here  that  will  not  abide  by  the  primary. 
Now  I  say  there  is  no  use  of  a  primary  unless  it  carries  with  it 
the  support  of  all  the  persons  who  participate  in  it.  Now  that  is 
the  second  defect.  Now,  there  is  still  another  defect  that  I  see 
to  it,  although  we  have  not  experienced  it  here.  I  thought  of  it 
before  and  there  has  been  an  instance  that  I  read  of  within  the 
last  few  days.  Mr.  Dudley  W.  Folk,  of  Indiana,  the  eminent  civil 
service  reformer,  was  here  some  time  ago  and  called  my  attention 
to  this,  and  this  thing  that  I  read  yesterday  is  in  his  own  State; 
that  was  that  Ft.  Wayne,  Ind.,  held  an  election  at  which  there 
wer^  four  candidates.  The  highest  candidate  received  less  than 
one-third  of  the  total  vote  cast.  Now  he  is  nominated  by  a  plural- 
ity but  has  not  got  a  majority.  Now  I  can  easily  see  how  a  person 
who  participates  in  that  primary  and  who  does  not  vote  for  the 
successful  candidates  might  feel  that  he  is  not  bound  by  it; 
because  the  majority  of  a  party  did  not  express  its  will  in  favor 
of  the  successful  man.  But  I  see  a  much  more  dangerous  prospect 
right  in  there  and  that  is  this:  it  seems  to  me  that  some  elemeuc 
of  the  population  that  would  amount  to  25  or  30  per  cent,  of  the 
total  might  control  a  party  primary  just  under  circumstances  such 
as  these.  Now  I  do  not  know  what  the  qualifications  of  the  suc- 
cessful candidate  in  this  Ft.  Wayne  election  were,  but  assuming 
that  he  is  an  unfit  candidate,  an  unfit  person  to  hold  the  office  of 
mavor  or  whatever  that  oflice  was  that  he  is  a  candidate  for,  if  all 
the  party  voters  would  feel  themselves  bound  to  abide  by  the 
primary  at  which  a  candidate  was  successful  by  only  a  plurality 
vote,  I  can  easily  see  how  a  very  bad  man  might  be  elected  to  n 
very  important  office;  unless  something  or  other  was  provided  lu 
the  rules  to  get  the  real  sentiment  of  the  majority  of  the  people. 
This  article  that  I  read  offered  a  suggestion  to  the  effect  that  the 
voters  should  indicate  their  second  choice.    Now  that  brings  out  a 
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fourth  defect  that  I  see  under  this  law.  And  that  is,  that  many 
a  voter  being  compelled  to  take  this  oflBcial  ballot  and  pick  out  the 
candidate  that  he  chooses  to  vote  for  does  not  know  any  one  of 
those  candidates,  perhaps,  knows  nothing  about  them,  and,  there- 
fore, is  more  or  less  in  the  dark.  This  suggestion,  to  my  mind,  is 
caused  by  the  suggestion  of  this  nevTspaper  to  have  a  second  choice. 
I  believe  that  there  are  a  great  many  voters  who  cannot  properly 
exercise  a  first  choice,  let  alone  exercise  a  second  choice.  1  do  not 
believe  the.  suggestion  about  voting  a  second  choice  is  a  feasible  one. 
I  think  there  are,  and  I  say  it  very  frankly,  I  say  there  are  some 
voters  who  do  not  know  how  to  vote  for  a  first  choice.  My  opinion 
is  that  many  voters  must  be  advised.  We  have  an  enormous 
foreign  population  in  this  community,  many  of  them  who  cannot 
read  English,  and  many  of  them  who  cannot  read  their  own  lan- 
guage, and  sometimes  if  they  can  read  do  not  know  enough  about 
the  issues  involved  or  about  the  candidates  before  the  people  to 
exercise  an  intelligent  choice.  And  this  foreign  element  is  enor- 
mous here.  So  the  result  of  the  primary  election  as  I  see  it  in  the 
School  Law  in  Allegheny  county  and  in  Pittsburg,  is  merely  to 
bring  about  a  more  or  less  imperfect  way  of  selecting  party  can- 
didates and  it  results  really  with  us  in  compelling  two  elections. 
In  a  community  of  this  kind  where  the  party  sentiment  is  so  over- 
whelmingly in  favor  of  one  party  and  against  the  other,  the 
primary  election  ought  to  be  decided  on  the  general  election ;  one 
ought  end  the  other.  But,  as  a  matter  of  fact,  I  say  that  it  does 
not.  You  see  these  various  matters  that  I  tell  you  have  actually 
occurred  with  us.  Now,  the  law  is  popular  here  so\far.  It  is 
principally  popular  in  mind,  because  it  has  given  us  an  honest 
primary  election.  It  is  popular  to  a  less  extent  because  it  allows 
people  —  I  mean  the  more  intelligent  part  of  the  voters,  to  choose 
their  own  candidates  directly  instead  of  doing  it  indirectly  through 
the  delegate  system.  We  had  an  election  here,  a  third  one  that  I 
did  not  mention  to  you,  that  has  illustrated  this  last  feature  of  it 
to  some  extent.  We  1/ad  a  contest  for  sheriff.  The  vote  cast  was 
about  thirty-six  and  eleven  —  wasn't  it,  John  ?  —  about  54,000  in 
Allegheny  county ;  considerably  less  than  the  vote  cast  in  the  city 
election  in  the  city  primary  just  three  months  before.  Now,  at 
this  last  primary  this  contest  for  sheriff,  a  young  man  who  was 
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absolutely  unknown  to  a  great  majority  of  the  people,  defeated  a 
man  who  was  very  well  known.  The  man  who  was  very  well 
known  is  commonly  considered  an  organization  politician,  who 
has  held  office  on  and  off  for  a  great  many  years.  His  contest 
amounted  to  practically  nothing.  The  Republican  organization 
was  generally  supposed  to  be  supporting  him  and  I  think  the 
individuals  did  support  him  but  the  organization,  as  a  whole,  did 
not  use  the  methods  and  the  means  that  are  usually  attributed  to 
political  organizations  in  his  favor.  Still,  the  campaign  carried 
on  by  his  opponent  was  entirely  advertising.  It  turned  out  from 
his  affidavit  filed  under  the  Corrupt  Practices  Act  that  he  spent 
about  $13,000  in  advertising  himself  and  in  employing  the  politi- 
cal watchers  and  the  workers  at  the  polling  places,  the  law  allow- 
ing each  candidate  two  at  each  precinct.  In  his  advertising,  both 
in  newspapers  and  on  dead  walls  and  telegraph  poles,  everywhere 
throughout  the  county,  he  indulged  in  the  usual  kind  of  exag- 
gerated political  charges.  He  charged  that  his  opponent  was  a 
perpetual  office  seeker;  then  he  recited  the  list  of  offices  that  he 
held  and  in  some  cases  exaggerated  the  length  of  his  term  in 
office,  or  he  exaggerated  the  amounts  of  the  emoluments 
of  the  office  and  he  made  a  large  tabulated  list  of  offices  and  sums 
of  money  opposite  that  he  alleged  his  opponent  received,  which 
amounted  to  a  great  big  sum;  in  all  probability  three  times  as 
much  as  he  had  actually  received.  For  instance,  his  opponent  had 
held  one  office  generally  considered  a  very  lucrative  one;  my  own 
understanding  is  that  it  yields  about  six  or  seven  thousand  dollars, 
and  he  charges  him  with  having  received  $20,000  a  year  out  of  that 
for  three  years.  And  his  opponent,  I  suppose,  resting  on  his 
acquaintance  and  his  standing  among  the  organization,  the  Repub- 
lican organization  generally,  and  upon  a  generally  apathetic  con- 
dition that  existed  about  the  election  did  'not  even  reply  to  these 
slanders  against  him.  This  young  man,  a  young  man  that  no  one 
knows  anything  about,  that  no  one  knows  whether  he  has  the  quali- 
fications for  this  important  office  or  not,  knows  about  his  ability, 
about  his  training,  about  his  temperament  or  anything  else,  beat 
this  old  political  war  horse  two  to  one.  Now,  I  say  that  this  yoimg 
man  may  turn  out  to  be  the  best  officeholder  ever  was,  but  what  I 
say  about  that  primary  is  that  the  people  do  not  know  that  Those 
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who  voted  for  him  do  not  know  that  he  has  the  qualifications  to  fil) 
this  office.  Now,  under  the  old-time  election  system,  convention 
system,  no  political  organization,  no  matter  how  much  bossed  it 
was,  or  how  perfectly  controlled  the  machinery  was,  would  dare  to 
put  out  before  th6  people  an  unknown  young  man  like  this  as  a 
candidate  for  an  important  office  of  that  nature,  would  not  dare  to 
do  it. 

By  Judge  Knapp: 

Q.  What  do  you  say,  Mr.  Mayor  —  well,  go  on  with  your  state- 
ment ?  A.  I  think  I  was  about  finished.  I  was  going  to  suggest 
this  one  thought  that  I  had  in  my  mind :  Allegheny  county  has  had 
one  of  the  very  best  bench  of  judges  that  exists  anywhere  in  any 
county.  The  way  we  got  the  high  character  of  judges  that  we  have 
was  usually  in  this  manner:  a  vacancy  on  the  bench  always  hap- 
pened at  some  time  or  other,  other  than  the  State  provided  for  a 
primary  election.  When  a  new  court  was  created  it  was  always 
in  the  month  of  April,  May  or  June,  and*  under  the  law  the 
Governor  appointed  until  the  next  election.  Invariably  the  Gov- 
ernor's appointees  have  been  men  of  the  very  highest  class  and 
invariably  the  people  have  followed  up  the  suggestion  of  the 
Governor  and  the  majority  party  has  nominated  all  the  Governor's 
appointees;  and  in  one  or  two  cases  he  has  appointed  Democrats 
to  office.  And  the  people  have  always  ratified  his  appointments 
and  the  selection  of  the  Kepublican  majority  by  electing  them  and 
in  the  cases  of  vacancies  caused  by  death,  the  Governor  has  always 
filled  the  appointment  in  the  same  manner  and  the  majority  party 
has  endorsed  them  and  the  people  have  ratified  this  by  electing 
them.  Now,  from  now  on  —  and  this  is  suggested  by  something 
that  happened  here  this  year  —  there  was  an  agitation  here  for  a 
new  court,  a  new  Common  Pleas  Court,  which  would  have  meant 
the  election  of  three  judges.  It  is  provided  in  the  bill  that  the 
Governor  should  not  appoint  until  the  next  election,  but  there 
should  be  a  primary  held  immediately.  One  result  of  that  —  the 
bill  did  not  pass  —  but  in  anticipation  of  its  passage  there  was  a 
very,  I  would  say,  undignified  scramble  among  the  great  numbers 
of  members  of  the  bar  for  that  place.  The  bill  had  passed  both 
Houses  and  was  before  the  Governor  for  his  signature  and  the  last 
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■day  on  ^hich  petitions  could  be  filed  by  candidates  for  nomination 
was  approaching,  and  the  Governor  had  not  given  any  intimation 
whether  he  would  sign  this  bill  or  not.  In  anticipation  of  the 
^possibility  of  his  signing  this  bill,  I  think  there  were  at  least  a 
-dozen  individual  lawyers  who  either  went  to  Harrisburg  or  who 
aent  some  one  to  Harrisburg  with  petitions  offering  themselves  as 
•candidates  to  the  people.  Those  petitions  were  actually  filed  at 
the  Capitol  in  anticipation  of  the  Grovernor  signing  this  bill.  He 
did  not  sign  it,  and  as  a  result  this  thing  fell.  But  there  would 
have  resulted  if  he  had  signed  this  bill  the  most  undignified 
scramble  for  an  oflGice  that  never  yet  in  this  county  has  there  been 
any  scramble  for.  There  has  always  been  an  attitude  of  dignified 
reserve  on  the  part  of  men  to  allow  their  names  be  considered  as 
candidates  for  judge.  And  this  system  is  going  to  produce  a  dif- 
ferent state  of  affairs;  the  men,  I'm  afraid,  hereafter  who  will 
want  a  judicial  nomination  will  be  the  best  hustler  or  the  most 
jpopular  man  rather  than  the  most  able. 

By  Senator  Meade  : 

Q.  Anything  else,  Mr.  Mayor. 

The  Witness  :    I  think  that  is  about  all  that  I  had  in  my  mind. 

J8y  Judge  Knapp  : 

vQ.  In  your  opinion  does  the  fact  that  the  candidates'  names 

-are  in  alphabetical  order  give  the  one  whose  name  begins  with  an 

•  earlier  name  in  the  alphabet  any  advantage  ?    A.  There  is  no  way 

to  prove  that.     There  is  a  well-defined  belief  that  a  man's  name 

which  begins  with  the  earlier  letters  of  the  alphabet,  the  one  who 

is  first,  has  a  better  chance  than  any  of  the  others,  due  to  the  dis- 

linclination  of  the  ignorant  voter  to  ask  for  information  and  assist- 

lance. 

Q.  Have  you  had  any  difficulty  arising  here  from  the  nomina- 
tion of  the  dominant  party —  of  members  of  that  party  —  as 
candidates  of  the  minority  party  ?     A.  No,  not  yet.     I  anticipate 

that  will  come. 

Q,  It  has  appeared  in  Philadelphia  in  many  cases,  Mr.  Mayor. 
Assume  that  a  statute  might  be  framed  under  which  the  primary 
election  officers  are  either  elected  or  appointed  and  a  bi-partisan 
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board  selected,  that  the  primaries  can  be  so  safeguarded  by  proper 
legislation,  that  they  will  be  honestly  conducted,  and  that  dAe- 
gates  to  our  conventions  are  thus  selected,  which  conventions  select 
the  nominees  of  the  parties  for  the  consideration  of  the  people. 
What  do  you  say  as  to  whether  this  method  is  more  likely  to 
secure  well-informed,  capable  men  as  candidates  for  important 
offices  than  the  system  which  permits  the  voter  to  vote  directly 
for  the  candidates  in  these  primaries?  A.  My  own  belief  is  that 
the  convention  system,  with  a  bi-partisan  board,  and  with  all 
the  safeguards  to  bring  out  a  fair  election,  will  bring  —  will 
result  in  the  choice  of  more  capable  men  for  the  offices.  Such  a 
system,  in  my  opinion,  will  drive  away  from  the  primaries  the 
casual  voter,  whom  I  consider  to  be  the  independent,  and  who  I 
consider  to  be  the  man  who  ought  to  vote  above  all  others;  it 
will  drive  him  away  from  the  primaries.  And  then  I  don't. want 
to  say  finally  and  definitely  whether  I  believe  it  would  be  better 
to  drive  him  away  from  the^  primary  for  the  sake  of  getting  a 
higher  class  of  office  holders.  If  he  is  driven  away,  we  here 
might  fall  back  into  our  own  system  of  doing  things  in-  an  arbi- 
trary and  high-handed  manner  in  our  party  matters,  which  in- 
cludes the  nomination  of  candidates  for  public  office.  We  may 
bring  about  a  state  of  affairs  such  as  we  had  here  for  many 
years,  in  which  we  had  a  boss,  a  tight  machine  and  a  good  deal  of 
selfish  and  personal  politics  and  business  in  relation  to  the  publie 
affairs.  W^e  have  produced  men  here  who  have  become  enormously 
wealthy  by  reason  of  their  connection  with  politics.  I  question 
very  much  whether  men  of  that  caliber  will  be  produced  under 
this  direct  voting  system.  Just  simply  because  they  will  not 
be  able  to  control  in  such  an  absolute  fashion  the  party  machinery 
as  they  did  under  the  convention  system.  I  do  not  know  whether 
I  am  making  myself  entirely  clear.  But  there  are  two  consid-- 
erations  there.  The  open  primary  will  bring  in  this  casual  andP 
independent  voter;  the  other  kind  of  primary,  no  matter  how^ 
fair  it  is,  I  doubt  whether  it  will  bring  him  in,  because  it  is  too 
complicated;  notwithstanding  his  high  order  of  intelligence,  he 
will  feel  that  there  is  some  crook,  and  that  there  is  some  chance 
for  skulduggery  in  there ;  he  cannot  watch  his  delegate  in  that  con- 
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mention  and  find  out  whether  or  not  he  is  going  to  abide  by  the 
sentiment  of  his  district  when  he  gets  into  the  convention. 

Q.  You  think,  then,  that  the  so-called  independent  voter  has  a 
legal  and  moral  right  to  participate  in  the  primaries,  caucus  or 
primary?  A.  Well,  now,  I  was  going  to  state  it  further.  I  do 
not  pretend  to  be  clear  about  what  is  the  best  policy  yet,  because, 
as  I  tell  you,  this  casual  independent  voter  who  voted  for  my 
opponent  at  the  primary,  voted  for  my  opponent  at  the  election, 
lie  don't  feel  bound  to  vote  for  me,  because  I  have  defeated  the 
man  he  voted  for  by  a  vote  or  two  only.  The  votes  of  the  41,000 
men  who  voted  for  me  did  not  buy  the  21,000  men  who  voted  for 
my  opponent ;  they  still  insist  on  exercising  the  second  choice  at  a 
subsequent  election. 

By  Assemblyman  Phillips: 

Q.  And  of  the  nominee  of  another  party?  A.  By  an  inde- 
pendent party  petition.  There  was  a  vote  here  which  failed  to 
«tampede,  but  my  opponent  at  the  primary  election,  or  some  of 
lis  chief  supporters,  men  who  bore  the  very  highest  reputation 
in  this  community  for  honesty  and  honor  and  probity,  distinctly 
went  out  on  the  stump  —  no  they  didn't  go  out  on  the  stump,  but 
in  interviews  in  the  newspapers  they  advised  their  adherents  in 
the  primary,  my  opponent  at  the  election,  he  and  his  supporters 
advised  their  friends  to  vote  for  me  at  the  primary  election  be- 
cause they  said  I  was  the  weaker  candidate  of  the  two  and  at 
would  be  better  for  me  to  receive  the  nomination  from  their  point 
of  view  because  they  could  defeat  me  at  the  general  election  easier 
than  they  could  defeat  my  opponent.  Now  there  was  advice  by 
men  of  the  highest  character  in  the  city,  appealing  to  other  men 
of  the  very  highest  character  to  do  a  wrong  thing;  to  deliberately 
put  a  weak  candidate,  as  they  supposed,  into  the  nomination  to 
make  it  easier  for  him  to  be  defeated  at  election.  Now  that  means 
that  they  wanted  those  men  to  vote  one  way  at  the  primary  and  to 
vote  the  other  way  at  the  election,  and  there  are  many  that  did  it 
no  doubt.  But  the  great  mass  of  this  class  who  appeared  at  this 
primary  election  voted  for  my  opponent  at  the  primary  and  then 
voted  for  my  opponent  at  the  election. 
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Q.  Your  party  affiliations  are  what?  A.  I  am  a  strict  party 
man. 

Q.  Republican  ?  A.  Republican ;  never  voted  anything  but  the 
Republican  ticket;  always  voted  at  every  primary  and  a  strict 
organization  man,  besides  being  a  straight  party  man. 

By  Assemblyman  Phillips  : 

Q.  Would  you  care  to  venture  an  opinion.  Mr.  Mayor,  whether 
or  not  in  your  opinion  the  direct  nominations  system  should  be 
extended  to  State  officers  ?  A.  There  is  just  as  much  reason  why 
the  people  at  large,  the  party  voters  at  large,  should  nominate  a 
candidate  for  Governor  as  there  is  that  they  should  vote  for  a 
candidate  for  councilman  in  the  ward  —  I  won't  say  a  councilman 
now;  I  won't  go  that  far  down;  I  will  say  an  Assemblyman;  or 
including  the  mayor  and  municipal  officers;  just  as  much  reason 
for  the  one  as  the  other. 

• 

By  Assemblyman  Howabb: 

Q.  Do  you  believe,  Mr.  Mayor,  that  the  citizens  of  the  State 
generally  have  the  same  opportunities  to  know  the  qualifications 
of  a  State  officer  and  vote  for  him  directly  that  they  do  a  Repre- 
sentative in  the  House?  A.  No,  I  don't  believe  that.  I  believe 
they  have  practically  as  much  opportunity  to  know  the  qualifica- 
tion of  a  candidate  for  State  officer  as  they  have  for  county  offi- 
cers, or  for  mayor  of  a  large  city  like  this.  For  when  65,000 
people  voted  at  the  primary  election  it  cannot  be  possible  that  any 
more  than  a  small  percentage  of  them  know  him  individually,  so 
the  great  bulk  of  them,  say  at  least  90  per  cent,  of  them,  must 
get  their  knowledge  about  him  in  other  ways  than  by  direct  con- 
tact. I  would  say  90  per  cent,  of  the  people  of  this  city  didn't 
know  the  candidates  at  the  last  primary  election;  and  therefore 
they  passed  a  judgment  on  them  through  what  the  newspapers 
said  about  them  and  upon  what  they  thought  about  him  them- 
selves. Xow  extend  that  through  the  State  of  Pennsylvania,  where 
it  is  little  more  like  this ;  I  don't  see  that  there  is  any  difference. 

By  Assemblyman  Scott: 

Q.  Mr.  Mayor,  doesn't  that  involve  the  proposition  that  a  poor 
man  hasn't  any  chance  to  be  nominated  for  a  State  office? 
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Judge  Knapp:  You  mean  unliess  backed  by  some  political 
organization  ? 

By  Assemblyman  Scott: 

Q.  Of  course,  a  poor  man  running  independent?  A.  No,  I 
don't  think  so;  I  think  youVe  shown  that  right  in  the  city  of 
New  York;  Jerome  beat  everything  over  there  twice.  I  partici- 
pated in  a  primary  election  for  mayor  here  three  years  ago  in 
which  they  say  that  I  lost  by  1,300  votes;  I  really  believe  that  I 
won  oUt  by  1,600  to  1,900  —  the  election  has  been  investigated  — 

Q.  Yes,  but  Jerome  had  a  campaign  fund.  A.  He  had  no 
organization  to  stand  on  there. 

Q.  Yes  he  had,  I  beg  your  pardon  —  he  had  a  local  organiza- 
tion, had  watchers,  even  had  double  watchers  to  conduct  his  elec- 
tion, had  a  large  fund  —  A.  I  cannot  believe  that  that  election 
was  anything  else  than  that  it  was  a  popular  sentiment  that  was 
overwhelming,  and  that  he  could  have  reached  the  same  result 
without  the  expenditure  of  a  penny. 

Q.  Well,  I'm  not  a  New  Yorker ;  I  cannot  say,  for  I  am  not  a 
New  York  city  man  ?  A.  Oh^  sometimes  you  can  judge  things  at 
a  distance  better  than  you  can  on  the  ground. 

Q.  Well,  possibly.     I'm  at  a  distance. 

By  Assemblyman  Howabd  : 

Q.  What  do  you  say,  Mr.  Mayor,  whether  or  not  under  the 
direct  nominations  plan  in  a  large  political  division  like  the  State 
it  is  possible  for  the  electors  to  distribute  that  ticket  where  there 
are  several  ofSces  to  be  filled  in  such  a  manner  as  to  insure  reason- 
able support  from  all  parts  of  the  State  ?  A.  That  question  might 
just  as  well  apply  to  a  large  county  like  Allegheny  county  as 
Pennsylvania.  As  I  told  you  we  had  between  90,000  and  100,000 
votes  for  a  large  number  of  candidates  and  three  or  four  were  for 
State  officers,  and  in  our  case  there  was  a  total  of  some  seventy  or 
eighty  candidates  for  office  in  the  county,  but  no  voter  had  to  vote 
for  seventy  or  eighty  candidates  because  the  candidates  for  Assem- 
bly were  each  in  their  own  district  and  candidates  for  delegate  to 
the  State  convention  each  in  their,  own  district.  But  let  me  take 
a  particular  case  in  some  Legislative  district,  the  twelfth  Legis- 
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lative  district  voted  for  eight  candidates  for  county  office,  one 
member  of  Congress,  two  delegates  to  the  national  convention,  two 
alternates  —  how  many  is  that  ?  —  eight,  nine,  eleven,  thirteen  — 
four  candidates  for  the  Assembly  is  seventeen ;  one  State  Senator, 
eighteen.  How  many  delegates  did  it  take  for  the  State  conven- 
tion ?    Seven  or  eight.     (A  Voice)  Six. 

The  Witness  :  No,  eight  that  time.  What  is  that  ?  Twenty- 
seven  ? 

Assemblyman  Phillips:     Twenty-six. 

The  Witness:  Twenty-six.  Now  that  is  all.  Now  I  don't 
think  we  had  a  judge  at  that  time  —  well  there  is  twenty-six.  Oh, 
yes,  it  seems  to  me  they  voted  for  two  committeemen ;  that  would 
be  twenty-seven,  therefore  where  there  is  a  board  of  aldermen,  vou 
see  —  thirty-three.  Now  there  is  where  I  say  every  ignorant  voter 
does  not  really  express  his  intention,  because  I  say  he  has  no  inten- 
tion to  begin  with.  Now  he  complicates  the  whole  problem.  If 
he  is  eliminated  altogether  then  you  will  have  to  put  it  up  to  those 
who  are  qualified  to  vote,  and  there  may  be  an  entirely  different 
result.  And  even  the  voter  of  the  highest  intelligence,  it  seems  to 
me,  will  have  a  good  deal  of  difficulty  in  picking  out  twenty-seven 
or  thirty-three  candidates  out  of  a  total  of  probably,  at  least, 
double  that  many,  which  would  be  at  least  sixty-six;  and  I  know 
down  there  there  were  eighteen  candidates  for  Assembly  and  only 
four  elected.  Now,  instead  of  thirty-three  men  or  sixty-six  candi- 
dates to  make  his  choice  from,  he  perhaps  had  to  make  his  choice 
from  between  eighty  or  ninety  candidates  for,  we  will  say,  thirty- 
three  offices.  Now  I  say  the  ignorant  voter  cannot  possibly  do  that. 
It  throws  the  whole  thing  into  a  great  confusion  to  allow  this 
ignorant  man  to  go  in  and  mark  that  ballot ;  I  don't  know  what  he 
is  going  to  do  with  it.  So  you  see  there  is  a  defect,  I  say,  in  the 
law  there.  Now  to  meet  that  defect  you  might  remedy  that  in  an 
entirely  different  way  by  reducing  the  number  of  public  officials 
to  be  voted  for.  You  might  reduce  that  Assembly  district,  divide 
it  into  four,  and  let  the  people  vote  and  elect  one  or  nominate  one 
candidate  for  Assembly  there,  and  instead  of  electing  eight  dele- 
gates to  a  State  convention,  elect  two.  It  is  not  necessarily  a  point 
against  this  law ;  it  happens  to  be  that  in  that  district. 
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Senator  Meade:  If  there  is  nothing  further  we  will  excuse 
the  mayor  with  our  thanks. 

Mayor  Magee:    I  just  wanted  to  say  this  in  a  general  way. 

Senator  Meade  :    All  right. 

The  Witness:  My  opinion  is  that  this  law  is  just  another 
step  in  the  march  of  democracy;  the  only  question  is  whether  or 
not  it  has  anticipated  the  growth  of  intelligence  among  the  voters. 
I  think  that  is  the  real  question  for  the  Legislature  of  the  State 
of  New  York  to  decide.  Whether  or  not  such  a  complicated  thing 
as  this  can  at  this  time  be  submitted  to  the  votes  of  the  people. 
There  is  no  doubt  in  my  mind  that  in  the  next  generation  the 
people  will  be  ready  for  this  law.  If  there  is  any  doubt  in  my 
mind  it  is  whether  they  are  ready  for  it  now.  And  while  I  do 
not  want  to  say  absolutely  —  we've  only  tried  it  three  times  and 
in  some  ways  it  has  produced  most  excellent  results,  and  in  other 
ways  it  has  not  produced  good  results.  If  I  were  compelled  to 
express  an  opinion  about  it,  I  would  say  that  it  may  be  we  are 
just  a  little  bit  in  advance  of  the  time  when  it  ought  to  be  adopted, 
but  surely  the  time  wiU  come  when  the  people  will  have  it ;  when 
they  will  be  ready  for  it  unquestionably.  Whether  that  time  is 
now  is  the  question,  and  I  am  a  little  bit  afraid  that  we've  been 
too  previous  about  it  in  this  State.  I  want  you  to  understand  that 
the  direct  primary  law  was  not  the  result  of  a  demand  for  a  direct 
vote,  but  it  was  a  demand  for  honest  primary  elections,  that  is 
what  it  was. 

By  Judge  Knapp  : 

Q.  Did  the  personal  registration  feature  have  something  to  do 
with  it ;  that  is  all  incorporated  in  the  same  act  and  adopted  here 
at  the  same  time?  A.  At  the  same  time.  We  passed  a  personal 
registration  law  and  a  corrupt  practices  act  and  a  direct  nomina- 
tion system  all  at  one  session.  The  session  called  for  those  specific 
purposes  together  with  about  three  or  four  more  bills.  All  of 
them  were  enacted  at  that  time. 

Judge  Knapp  :  In  addition  to  thanking  you  for  your  presence, 
Mr.  Mayor,  we  want  to  thank  you  for  the  use  of  this  room  and 
your  courtesy. 

The  Mayor  :    You  are  perfectly  welcome. 
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W.  H.  Coleman. 


By  Judge  Knapp : 

Q.  Mr.  Coleman,  you  are  a  resident  of  the  city  of  Pittsburg,  are 
you?  A.  I  live  in  the  city  of  McKeesport,  in  the  county  of 
Allegheny. 

Q.  And  are  you  the  clerk  of  the  court  here  ?  A.  Clerk  of  the 
county  court;  yes. 

Q.  Is  it  in  your  court  the  certificates  showing  the  expenditures 
of  candidates  for  nomination  and  election  are  to  be  filed  ?    A.  Yes. 

Q.  Have  you  any  figures  showing  what  those  were?  A.  I 
have  gathered  up  some  figures  for  the  benefit  of  this  Committee, 
just  before  I  came  down  for  our  June  primary  of  1909;  that  is, 
the  primaries  for  coimty  officers. 

William  H.  Colemax,  Clerk  of  Courts,  Office  of  the  Clerk  of 
Courts  of  Allegheny  County,  Pittshurg,  Pa.: 
All  terms  of  office  three  years. 

June  Pbimaries^  1909  —  County  Offices. 

Name  and  OmcE.  Expense.  Salary. 

Mackrell,  Sheriff $443  00  $8,000 

Bruff,  Sheriff 13,512  08  8,000 

Blakeley,  District  Attorney 638  54  10,000 

Jamison,  Coroner 516  48  5,000 

January  Pbimaeies,  1909  —  City  Offices. 

Name  and  Office.  Expense.  Salary. 

Magee,  Mayor $18,282  07 

Steele,  Mayor 32,009  45     

MABcai  Pbimaeies,  1908  —  County  Offices. 

Name  and  Office.  Expense.  Salary. 

Coleman,  Clerk  of  Courts $3,021  61  $6,000 

Dodds,  Clerk  of  Courts 2,009  60  6,000 

Reed,  Clerk  of  Courts 333  50  6,000 

Campbell,  Commissioner 600  00  6,000 

O'Neil,  Commissioner 3,727  75  6,000 

Brand,  Commissioner 3,551  50  6,000 

Kopp,  Commissioner   3,057  33  6,000 
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Xame  of  Officr.  Ezpenae.                    Salaiy. 

Brice,  Commissioner   $1,52'9  84          $6,000 

Toole,  Commissioner 1,194  13            6,000 

Tairman,  Eecorder 600  00            6,000 

Swan,  Eecorder   1,954  25            6,000 

Cunningham,  Controller   3,859  87            6,000 

Booth,  Controller 4,141  57            6,000 

Stone,  Register 5,787  36  4,000,Fees 

Edwards,  Register 2,831  62  4,000,  Fees 

Kirker,  Prothonoter 600  00            6,000 

Mabch  Pbimaries,  1908  —  County  Offices. 

C  W.  Kiser,  Allegheny  Co.,  Rep., 

Ex-Com $38,087  29     

John  B.  Barbour,  Jr.,  Treas.  Reg. 

Rep.  Home  Rule    28,870  00     


W.  H.  Stevenson. 

By  Judge  Knapp  : 

Q.  What  is  your  occupation,  Mr.  Stevenson  ?  A.  I  am  a  mer- 
chant here  in  Pittsburg. 

Q.  And  have  you  any  political  position?  A.  Iso;  not  at  the 
present  time. 

Q.  What  is  your  political  affiliation?  A.  Why,  Independent 
Bepiiblican. 

Q.  And  as  such  do  you  participate  in  the  primaries  ?  A.  Yes, 
sir. 

Q.  And  as  an  Independent  Republican  you  claim  the  right  to 
vote  the  Republican  primary  ticket?    A.  Yes,  sir. 

Q.  Now,  as  I  understand  the  law,  unless  you  have  voted  for  a 
majority  of  the  candidates  at  a  previous  election,  if  challenged, 
jon  would  have  no  right  to  participate  in  the —  A.  Yes;  that 
is  my  understanding  of  the  law. 

Q.  And  if  you  have  voted,  for  instance,  at  the  Presidential  elec- 
tion, where  there  are  a  number  of  Presidential  electors,  but  have 
at  other  times  voted  for  Democratic  or  independent  candidates,  you 
would  be  qualified,  possibly,  to  vote  the  Republican  primary  ticket 
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only  on  the  vote  of  the  Presidential  electors  ?  A.  Yes ;  there  has 
been  some  difference  of  opinion  about  that,  but  I  have  proceeded 
that  way. 

Q.  Is  that  the  general  interpretation  ?  A.  I  think  so,  that  is  the 
general  interpretation. 

Q.  So  that  in  years  following  the  Presidential  election  the  inde- 
pendent element  gets  a  larger  participation  in  a  Kepublican  pri^ 
marv  than  it  did  before?    A.  I  think  so. 

Q.  Under  the  law  ?  A.  That  would  naturally  follow  from  that 
interpretation  of  the  law. 

Q.  And  then  1909,  is  the  year  following  the  Presidential  elec- 
tion?   A.  Yes,  Presidential  election. 

Q.  What  benefits  have  you  observed,  Mr.  Stevenson,  have  come- 
from  the  adoption  of  this  direct  primary  system  to  the  body  politic 
and  the  administration  of  public  affairs?  A.  Well,  my  opinion 
is  the  direct  primary,  if  it  is  surrounded  and  conducted  under  the 
laws  that  govern  the  general  election  law,  I  think  the  general  elec- 
tion is  a  great  step  in  advance,  no  question  about  it ;  and  I  think 
a  citizen  has  a  better  opportunity  to  come  before  the  people;  and 
it  permits  of  a  delegate  entering  that  election  and  without  consult-^ 
ing  any  clique  or  boss  or  any  organization,  it  gives  —  it  is  prac- 
tically an  open  primary,  under  certain  conditions. 

Q.  Well,  the  object  of  any  system  of  nomination  is  to  secure 
the  best  man  for  the  place  desired,  is  that  so  ?  A.  Yes,  naturally 
so;  yes. 

Q.  And  the  object  is  not  to  give  generally  to  everybody  an 
opportunity  to  be  a  candidate;  that  is  not  the  ultimate  object  of 
any  law  is  it  ?  A.  No,  it  is  not,  but  under  certain  regulations  a 
man  can,  if  he  has  a  certain  number,  as  I  understand  it,  a  certain 
number  of  signatures,  he  has  that  opportunity  under  that  law.  As 
I  understand  it,  you  can  write  the  name  of  a  man  in  —  is  that . 
right,  if  you  know  it  ? 

Q.  Yes.    A.  So  that  it  practically  opens  that  wide  open. 

Q.  Do  you  think  that  the  system  secures  better  candidates  for 
offices  than  the  delegate  and  convention  system,  if  that  is  prop- 
erly safeguarded  so  as  to  get  the  honest  fair  vote  and  the  honest 
count?     A.  I  think  so.     I  am  very  strongly  in  favor  of  direct, 
elections  by  the  people  for  all  offices. 
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Q.  For  all  offices  ?    A.  For  all  offices. 

Q.  You  mean  administrative  offices  as  well  as  political  offices? 
A.  Well,  I  might  modify  that  just  a  whit  —  political  offices.  I 
would  not  make  it  quite  so  broad  as  that. 

Q.  In  the  conduct  of  your  business,  for  instance,  with  your 
clerks  and  bookkeepers  and  cashier  and  so  forth,  would  you  think 
jrou  could  secure  better  and  more  competent  help  along  those  lines 
by  a  vote  of  all  your  employees,  or  by  the  selection  according  tx> 
your  own  judgment?  A.  Well,  now,  that  is  assuming  that  you 
have  got  along  political  lines  parallel  conditions  as  to  business 
lines,  which  I  don't  think  you  have. 

Q.  Well,  assuming  that  a  State,  for  instance,  is  nothing  but  a 
large  business  corporation  ?    A.  Yes. 

Q.  Which  should  be  conducted  on  honest  upright  business  lines. 
Now,  the  method  that  would  secure  the  most  competent  men  to 
manage  the  affairs  of  a  business,  what  do  you  say  as  to  whether 
that  is  not  the  most  desirable  method,  what  ever  it  may  be  ?  A. 
Well,  you  know,  on  the  broad  principle  that  the  people  do  what 
is  right,  I  would  leave  it  to  the  people  and  naturally  you  would 
imagine  you  would  get  the  best  results  from  an  open  election  for 
even  administrative  offices. 

Q.  Is  that  the  fact,  that  the  majority  of  the  people  are  ordi- 
narily right?  A.  No.  I  could  illustrate  that  very  plainly  from 
a  case  in  my  own  district  where  our  election  papers,  where  our 
primary  papers  were  placed  —  a  man  was  put  on  the  ballot  that  did 
not  live  in  the  district ;  did  not  live  in  Pittsburg,  a  fictitious  name, 
he  received  the  votes. 

Q.  Well,  did  he  get  elected?  A.  Xo,  he  did  not,  because  it 
«hows  that  people  will  vote,  you  know,  for  a  man  even  if  he  did 
not  exist,  so  that  sometimes  the  people  really  are  not  posted,  and 
did  not  take  interest  in  this  case  enough  to  become  posted  on  a 
man  who  was  actually  running  for  an  office. 

Q.  Along  this  line,  I  merely  want  to  call  your  attention  to  the 
Kepublican  primary  ballot  for  this  last  June,  in  .1909  for  the 
office  of  jury  commissioner  (showing  witness  ballot).  I  find  that 
ihere  were  50,452  votes  cast  for  eight  candidates  for  comrais- 
•sioner  with  one  to  be  nominated  and  that  the  successful  candidate, 
Bart  Fleming,  secured  17,622,  and  his  opponents  30,840  votes; 
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and  under  this  law,  as  we  understand  it,  Fleming  was  the  nominee 
of  the  Eepublican  party.  Is  that  an  expression  of  the  majority 
will?    A.  No,  it  is  not. 

Q.  Of  the  Eepublican  voters  ?    A.  It  is  not 

Q.  What  do  you  say  as  to  this  plurality  system  as  to  whether 
it  is  defective  in  principle  in  the  election  of  candidates  where  there 
is  a  large  number?  A.  I  think  it  is  somewhat  defective;  but 
how  can  you  remedy  that  in  a  Kepublican  form  of  government 
unless  that  is  so? 

Q.  Unless  it  is  through  a  delegate  and  convention  system?  A. 
That  is  so,  but  that  has  been  apparently  very  unsatisfactory. 

Q.  Well,  is  your  view,  Mr.  Stevenson,  based  upon  the  irregu- 
larities under  the  former  system  as  compared  with  the  conduct 
of  the  present  system  here  ?  A.  I  think  I  would  say  yes  with  the 
abiisa  of  the  other  system. 

Q.  Assume  that  the  former  system  was  surrounded  with  the 
safeguards  of  legislation,  that  the  primary  is  conducted  substan- 
tially as  now,  in  the  selection  of  delegates  and  the  election  officers 
who  were  elected,  records  have  to  be  made  and  proper  legislation  to 
safeguard  such  primary  and  make  it  honest,  what  would  you  say 
as  to  the  selection  of  candidates  by  delegates  chosen  by  such  a 
method,  the  majority  selecting  the  candndates,  as  to  the  probabili- 
ties of  their  selecting  good  men?  A.  Well,  the  old  method  —  it 
takes  a  very  vivid  imagination  to  even  dream  that  that  could  be 
made  honest  because  delegations  were  handled^  money  being  used 
and  sometimes  the  men  —  the  most  incompetent  men  selected  by 
the  men  who  were  in  convention;  and  it  seems  to  me  on  a  broad 
principle  you  take  it  further  away  from  the  people  and  that  —  in 
connection  with  the  primary  ballot  we  have  what  we  do  not  have 
here,  the  initiative  and  referendum.  I  imagine  you  would  get 
direct  from  the  people  and  the  best  men  would  be  selected  by 
a  general  vote  of  the  people. 

Q.  Then  you  are  in  favor  of  the  initiative  and  the  referendum  ? 
A.  Strongly,  and  the  recall. 

Q.  And  recall?    A.  Yes,  sir. 

Q.  And  you  would  be  in  favor  of  carrying  it  a  little  further; 
that  is,  the  enactment  of  laws  practically  by  the  people  themselves 
rather  than  by  representative?    A.  Well,  we  suffer  so  much  here 
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by  laws  the  Legislature  has  passed,  restricting  our  government 
in  Pittsburg,  that  I  imagine  that  probably  we  would  have  more 
latitude  with  a  government  ourselves  and  better  advantage  rather 
than  by  getting  laws  passed  in  the  Legislature. 

Q.  You  think  that  the  city  of  Pittsburg,  for  instance,  ought 
not  to  be  controlled  by  the  Legislature  at  Harrisburg?  A.  I 
would  not  like  to  say  that;  that  is  a  very  broad  statement,  but  I 
think  that  they  are  certainly  handicapped  and  restricted.  We 
have  a  million  people  here  that  are  so  tied  down  with  laws  that  we 
can  hardly  move  one  way  or  the  other  without  considering  the 
Legislature  and  the  acts  of  Assembly  that  have  been  passed  restrict- 
ing— 

Q.  In  what  respects  do  you  mean?     A.  Well,  I  had  in  view 

the  position  of  this  city  —  you  are  coming  at  me  very  suddenly 
to-day  and  I  have  never —  ^ 

Q.  We  are  under  obligations  to  you  ?  A.  I  would  like  to  have 
a  little  time  to  think  up.  I  just  can't  recall  a  specific  case,  but 
it  seemed  to  me  in  my  experience  in  the  councils  in  the  five  years 
that  we  were  continually  referring  to  and  considering  the  acts  of 
the  Assembly  which  restricted  our  freedom  here.  And  I  believe 
in  the  general  principles  that  the  people  could  govern  themselves 
better  than  any  other  form. 

Q.  Then  you  really  do  not  believe  in  a  representative  democracy 
but  in  a  pure  democracy  ?    A.  Yes,  I  do ;  in  a  pure  democracy. 

Q.  We  never  have  had  that  in  this  country ;  Mr.  Stevenson,  you 
think  it  wise  to  consider  it,  do  you?  A.  Why,  that  is  a  little 
extreme.  It  may  be  a  happy  medium  there.  I  think  this  direct 
primary  is  along  that  line.  I  believe  that  it  will  —  of  course,  it 
is  new  there,  they  have  had  it  two  — 

Q.  The  direct  primary?    A.  We  have  had  it  — 

Q.  They  have  had  this  direct  primary  for  three  years  ?  A.  And 
I  think  that  the  improvement  in  the  morale  of  the  oflSce  holders 
has  been  felt  in  the  three  years.  I  think  things  are  improving 
here  in  Pittsburg. 

Q.  Do  you  think  that  it  is  a  good  thing  under  this  law  for  a 
member  of  one  party  to  participate  in  the  nomination  of  the 
candidate  of  another  party,  political  party  ?    A.  No,  I  do  not. 

Q.  Or  for  a  person  nominated  or  whose  nomination  papers  are 
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filed  in  one  party  to  withdraw  for  the  purpose  of  accepting  the 
nomination  to  office  by  another  party?    A.  Repeat  that. 

Q.  Would  you  justify  a  condition  like  this :  A  candidate  named 
by  one  party  and  nomination  papers  filed,  withdrawing  for  the 
purpose  of  accepting  an  office  or  nomination  of  another  party  under 
this  system  ?  A.  If  a  man  files  his  papers  in  good  faith  with  one 
party  and  previous  to  the  primary  withdraws  his  papers  and 
files  it  — 

Q.  And  files  them  in  another  party  ?  A.  That  would  have  to  be 
qualified;  I  couldn't  answer  that  question.  I  don't  think  that  I 
could  answer  that. 

Q.  It  may  be  done  under  this  system,  may  it  not  ?  A.  Yes,  it 
mav  be  done. 

Q.  It  has  been  done  ?    A.  Yes,  it  has  been  done. 

By  Assemblyman  Scott: 

Q.  Don't  you  think  that  the  people  at  large  are  more  susceptible 
to  the  appeals  to  prejudice  and  passion  than  a  limited  number  of 
representatives ;  in  other  words  that  you  could  rouse  feeling  among 
the  voters  in  a  rural  district  easier  than  you  could  among  the 
representatives  in  Assembly,  and  sectional  feeling?  A.  Yes,  but 
they  are  not  subject  to  the  same  corruption.  They  are  not  subject 
to  the  people  at  large. 

Q.  A  member  of  the  Legislature  ahvays  has  to  resent  that  in 
self  defense?  (Laughter.)  A.  Well,  I've  been  in  the  councils 
myself,  you  know,  and  I  feel  free  to  speak  to  you  gentlemen  on 
the  same  line. 

By  Assemblyman  Howabd  : 

Q.  Xow  let  me  ask  you  this:  If  under  a  convention  system 
safeguarded  as  nearly  as  possible  by  statutes  the  delegates  were 
elected  by  the  people  in  an  election  district  to  a  convention  of  a 
larger  political  subdivision,  and  the  voters  at  that  caucus  or 
primary  instructed  those  delegates  and  the  certificate  of  election 
as  a  delegate  contained  the  instruction,  if  it  were  for  a  particular 
man  for  a  particular  office,  making  it  a  penal  offense  for  a  delegate 
to  violate  those  instructions  as  contained  in  the  certificate,  or 
making  it  obligatory  upon  the  secretary  of  that  convention  to  cast 
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the  vote  of  that  delegate  in  accordance  with  those  instructions, 
would  not  a  good  deal  of  the  diflSculty  of  purchasing,  as  has  been 
intimated,  of  delegates,  corrupting  delegates,  be  obviated? 
A.  Yes,  no  question  of  that;  but  how  could  you.  That  might  do 
on  the  first  ballots ;  but  not  having  enough  delegates,  for  instance, 
to  elect  on  the  first  ballot,  what  latitude  do  you  give  a  delegate  ? 

Q.  That  they  would  be  bound  by  those  instructions  until  the 
persons  that  they  were  given  for  should  withdraw.  Then,  of 
course,  unless  there  were  further  —  A.  Yes,  that  would  do  if  you 
are  right ;  then  I  agree  with  your  — 

Judge  Knapp  :  The  Assemblyman,  I  think,  meant  to  state  not 
simply  where  they  were  interested. 

By  Assemblyman  Howabd: 

Q.  Where  they  were  directed?     A.  Yes. 

Q.  Cannot  a  body  of  representative  men  select  and  distribute 
better  over  a  large  political  subdivision  candidates  for  oflSce  so 
as  to  bring  the  greatest  amount  of  strength  to  the  ticket  than  the 
general  electors  from  the  same  division  can  do  it,  voting  direct 
for  the  offices  ?    A.  I  couldn't  agree  with  you  on  — 

Q.  Xow,  let  me  tell  you  an  instance  where  there  were  eight 
State  officers  to  be  nominated;  wouldn't  it  be  possible  for  a  con- 
vention to  so  locate,  everything  else  being  equal  so  far  as  the 
candidates  were  concerned,  ability  and  fitness,  to  distribute  that 
ballot  over  the  State  of  Pennsylvania  in  such  a  manner  as  to  bring 
greater  strength  to  the  ticket  of  the  party  that  it  represented,  than 
the  electors  could  do  it  voting  individually  for  those  State  offices  ? 
A.  Well,  I  don't  think  I  would  agree  with  you  on  that. 

Q.  How  would  the  electors  of  the  State  of  Pennsylvania  be 
advised  as  to  the  man  that  they  should  support  for  a  particular 
office  in  the  State  of  Pennsvlvania  in  order  to  have  the  eastern, 
western  and  central  and  the  northern  and  southern  parts  of  the 
State  represented  on  that  ticket  ?  A.  You  are  speaking  now,  for 
instance,  in  what  kind  of  an  election  ? 

Q.  State  election?  A.  In  a  State  election?*  That  is  what  I 
sav  — 

Q.  You  think  they  express  that  opinion  that  it  ought  to  be  good 
upon  it?    A.  Yes. 
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By  Assemblyman  Scott: 

Q.  So  as  to  have  one  candidate  east,  west  and  soutii  and  center, 
so  as  to  arouse  a  general  interest  in  the  ticket?  A.  Why,  you 
mean  distribute  those  offices  geographically,  is  that  it? 

By  Assemblyman  Howakd: 

Q.  Geographically,  yes?  In  other  words,  if  the  whole  State 
ticket  of  the  State  of  Pennsylvania  was  in  Allegheny  county  the 
rest  of  the  State  would  lose  interest,  would  it  not  ?  A.  Yes,  but 
Allegheny  county  could  not  possibly  .nominate  the  full  State 
ticket. 

Q.  Might  not  Philadelphia  —  Philadelphia  candidates,  pos- 
sibly?   A.  I  don't  think  so;  that  is  really  extreme. 

Q.  Wei],  take  the  two  counties  together,  if  you  please?    A.  Yes. 

Q.  Allegheny  county  and  Philadelphia  county?  A.  Yes,  that 
might  be  done  by  such  a  combination. 

Q.  Might  they  not  monopolize  the  whole  State  ticket  ?  A.  Yes, 
sir,  generally  do.     (Laughter.) 

Q.  They  generally  do?     A.  That  could  be  done,  I  imagine. 

Q.  Well,  would  that  work  for  the  interest,  generally  speaking, 
either  of  a  party  or  of  a  commonwealth?  A.  Well,  I  can't  see 
that  you  could  remedy  that.  Even  if  you  had  the  delegate  system 
and  distributed  these  offices;  for  instance,  you  have  the  Governor 

7  7     »/ 

and  the  Treasurer  and  the  Attorney  General  and  the  other  State 
officers  —  now  your  wish  is  for  the  organization  to  distribute  those 
offices  in  the  various  sections  of  the  State ;  is  that  the  idea  ? 

Q.  Yes.  That  the  convention  will  ?  A.  That  the  convention 
do  that  and  then  the  people  vote  on  the  delegates  and  elect  them  ? 

Q.  Yes?  A.  Of  course  this  direct  voting  on  the  State-wide 
proposition  is  more  or  less  of  an  experiment.  But  my  opinion  is 
it  would  be  worth  trying.  I  think  that  we  should  get  the  people 
that  will  bring  —  the  leaders  naturally  come  out  and  the  men  of 
the  day  are  so  thoroughly  brought  forward  and  the  men  supporting 
them  that  there  at'e  men  all  over  the  State  who  are  familiar  with 
the  leaders  in  the  various  cities  —  and  I  think  that  they  are 
elected,  that  in  some  of  the  western  states,  I  believe  —  I  am  not 
certain  about  that,  I  think  in  Michigan,  they  have  said  that  they 
had  primaries,  and  as  I  understood,  it  was  very  successful. 
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Q.  Now,  let  me  ask  you  this:  The  direct  primaries  would 
accomplish  all  the  results  the  people  are  seeking  and  the  good 
government  desired,  would  secure  these  results,  if  every  man,* 
every  elector,  I  will  put  it,  within  a  given  political  subdivision 
was  equally  interested,  equally  intelligent  and  equally  qualified  to 
pass  upon  the  questions  at  issue?     A.  Yes. 

Q.  Isowy  so  long  as  we  have,  I  believe,  a  varied  electorate,  some 
of  whom  are  absolutely,  from  the  standpoint  of  an  intelligent  man, 
disqualified  from  passing  upon  questions  of  interest  to  the  com- 
munity or  a  State,  is  it  possible  to  secure  much  better  result  with 
that  class  of  voters  under  one  system  than  the  other,  if  you  can 
safeguard  both  methods  from  corruption  and  fraud?  A.  No,  I 
think  you  can  safeguard  —  I  will  modify  my  view  of  that  under 
your  hypothetical  question  because  we  have  not  had  it  —  I  will 
modify  my  view,  that  if  you  could  safeguard  the  delegate  system 
from  corruption  and  influence  that  you  probably  could  get  better 
results  than  you  could  in  a  general  way  from  these  incompetent 
voters  that  we  have  here  because  we  have  — you  know  where  a 
manufacturing  district'  like  Pittsburg,  every  fourth  man  that  you 
meet  on  Fifth  avenue  or  Wood  street  or  Smithfield  street  is  a 
foreigner.  So  that  is  what  we  have  actually,  we  have  tabulated 
that  here,  and  it  is  an  actual  fact,  you  walk  down  the  street  here 
and  every  fourth  man  that  you  meet  is  a  foreigner,  and  it  takes 
him  a  long  time  to  understand,  and  he  don't  understand,  many 
times,  the  value  of  the  franchise,  what  he  is  voting  for. 

Q.  Now,  Mr.  Stevenson,  it  is  a  fact,  isn't  it,  that  better  men 
are  nominated  for  office  and  better  administration  of  ofiice  is 
secured  in  places  usually  where  the  political  balance  is  very  nearly 
even;  in  other  words,  the  political  parties  are  on  their  spurs  to 
nominate  good  men  in  order  to  win?  A.  I  think  you  will  find 
that  result  where  there  is  an  independent  party  that  holds  the 
balance  of  power. 

Q.  Holds  the  balance  of  power  ?    A.  Yes. 

Q.  You  don't  mean  the  Independent  party ;  you  mean  the  inde- 
pendent voter?    A.  The  independent  voter. 

Q.  Who  express  this  through  the  direct  primary  ?  A.  Yes,  the 
direct  primary. 

Q.  Now  is  it  your  judgment  that  the  present  system  in  vogiie 
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here,  or  a  system  of  the  same  nature,  increases  or  decreases  the 
minority  power  in  a  community  or  the  minority  party  power? 
A.  You  mean  the  direct  primary  ? 

Q.  Yes,  has  it  any  effect  upon  the  minority  party  ?  A.  It  has, 
if  the  laws  surrounding  the  primary  are  not  strictly  adhered  to, 
as  to  who  should  have  the  privilege  of  voting. 

Q.  Yes.  A.  I  have  seen  a  minority  party  almost  wiped  out 
here  in  a  primary. 

Q.  Then  with  that  in  view,  the  fact  that  a  minority  party  is 
almost  wiped  out,  and  with  a  strong  political  organization  in  the 
majority  party,  doesn't  it  give  you  more  confidence  to  remove  from 
them  the  necessity  of  supporting  themselves  good  men,  more  than 
it  would  than  if  they  were  nearly  evenly  balanced ;  I  mean  nomi- 
nating ;  I  am  speaking  of  the  nomination  only,  now  ?  A.  Well,  I 
don't  know;  I  hardly  think  so;  I  don't  think  that  would  follow. 
If  the  same  safeguards  surrounded  the  primary,  that  is,  as  to  a 
man's  qualifications  to  vote  at  that  primary  —  for  instance,  a  well- 
known  Democrat,  a  pronounced  Democrat,  a  professed  Democrat, 
to  come  up  and  ask  for  a  Eepublican  ballot,  and  if  the  election 
board  is  favorable  they  will  give  it  to  him  without  asking  any 
questions.  He  should  not  be  entitled  to  vote  at  that  primary  if  he 
voted  a  Republican  ballot  at  the  primary  in  the  year  1908. 

Q.  Well,  then,  isn't  it  the  duty  of  some  person  seeking  the  nomi- 
nation to  see  that  he  is  challenged  ?    A.  Yes,  it  is. 

Q.  Under  your  statute  as  it  is  now  it  is  not  incumbent  upon  the 
primary  officers  to  do  the  challenging  themselves,  is  it?  A.  I 
believe  — 

Q.  But  you  will  assume  that  as  a  primary  officer  that  a  man 
would  like  to  assume  the  responsibility  of  questioning  the  ordinary 
man's  motive  ?  A.  Yes,  that  is  true.  But  to  challenge  voters  at  a 
primary  is  a  very  expensive  proposition.  It  makes  the  primary 
more  expensive  than  an  election,  because  of  the  large  number 
necessary.  It  is  almost  impossible  to  man  the  polls  for  a  primary ; 
and  to  man  the  polls  for  that,  an  election,  I  would  say,  that  is 
almost  bankruptcy. 

Q.  Xow  let  me  ask  you  a  question  on  another  line :  Have  you 
observed  under  the  system  where  parties  hold  their  primaries  at 
diflFerent  times  that  in  the  event  of  the  majority  party  making  a 
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particularly  bad  nominatiou,  the  nomination  of  an  unfit  or  im- 
proper person,  that  the  minority  party  used  great  care  in  selecting 
a  good  man  in  the  hope  of  defeating  the  man  nominated  by  the 
majority  party?     A.  I  have  seen  that,  yes. 

Q.  Now,  the  present  system  of  the  joint  or  uniform  primary 
prevents,  does  it  not,  the  minority  party  from  selecting  a  man 
for  office  under  those  conditions  ?  A.  Yes,  it  does,  but  if  you  have 
time  you  would  have  the  law,  if  you  had  time  to  file  papers,  nomi- 
nation papers,  an  independent  candidate  could  be  put  in  such  a 
position  in  two  hours,  and  it  wouid  be  possible  to  elect  a  man  if 
both  candidates  —  I  mean,  if  both  candidates  were  not  acceptable 
the  voter,  as  I  understand  it,  always  has  an  opportunity  not  only 
to  protest  but  to  nominate  under  nomination  papers. 

Q.  Isn't  it  a  fact  that  the  independent  man  with  two  regular 
party  nominations  stands  a  good  less  show  or  opportunity  of  de- 
feating the  party  candidate  or  the  party  nominee  than  he  would 
if  a  proper  man  were  nominated  on  one  of  the  regular  tickets  and 
the  contest  was  simply  between  two  men  ?  A.  Yes,  he  can  —  but 
the  first  statement  you  made  was  of  two  party  candidates. 

Q.  No,  the  majority  party  name  a  bad  man  ?    A.  Yes. 

Q.  And  the  minority  party  should  name  a  good  man  ?     A.  Yes. 

Q.  Now,  the  point  I  was  getting  at  is  this,  Mr.  Stevenson  — 
it  has  been  my  observation  that  where  primaries  were  held  sepa- 
rately on  different  dates,  even  in  a  case  where  the  minority  party 
was  hopelessly  in  the  minority,  if  the  Republican  party  or  the 
dominant  party  —  I  say  "  Republican  "  because  under  my  obser- 
vation it  has  been  the  Republican  party?    A.  Yes. 

Q.  If  the  dominant  party  nominated  a  really  bad  man,  the 
Democrats  could  then  get  a  much  better  man  to  stand  for  the  nomi- 
nation, because  he  had  some  hopes  of  election  ?    A.  Yes. 

Q.  Now,  under  this  system  the  minority  party  is  deprived  of 
the  willingness  of  the  really  good  men  to  step  in  and  take  a  nomi- 
nation until  —  because  he  don't  know  who  his  opponent  is  going 
to  be  ?  A.  Very  often  the  case ;  yes.  Now,  you  see  that  that  is  not 
possible  under  the  uniform  primary. 

Q.  There  is  no  way  to  determine?  A.  No  way  to  determine, 
because  they  are  all  held  by  both  parties  on  the  same  day  at  the 
primary.     Yes,  sure. 
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Q.  Until  after  the  vote  is  seen  by  the  inspectors  and  canvassed 
there  is  no  way?    A.  Yes,  that's  right. 

Q.  As  matter  of  fact  then,  if  you  have  filed  your  independent 
nomination  papers  you  have  scattered  the  vote,  have  you  not? 
A.  Yes. 

Q.  So  as  to  make  it  harder  to  defeat  the  party  candidate  ?  A. 
Oh,  yes ;  yes  you  have  — 

Q.  Especially  where  the  organizations  are  strong?  A.  It  is  a 
personal  matter  but  still  the  voter  has  that  petition,  he  has  the 
opportunity,  anyhow,  if  he  don't  want  to  vote  for  either  of  the 
other  two  party  candidates. 

• 

By  Assemblyman  Scott  : 

m 

Q.  Has  it  done  him  much  good  ?  A.  Didn't  do  him  much  good, 
that  is  true.  Sometimes  the  minority  party  gets  strong  enough  in 
the  next  election  and  there  is  a  disposition  shown  to  put  better 
men  up  if  tte  developments  of  the  previous  election  would  war- 
rant that  action.  And  I  think  possibly  that  in  some  community 
better  men  have  been  selected. 

By  Mr.  Howard  : 

Q.  What  is  your  observation  as  to  the  effe^.t  where  a  minority 
party  is  affected  unfavorably  by  legislation?  As  to  the  effect  it 
has  on  the  young  men  coming  in  as  first  voters ;  hasn't  it  the  tend- 
ency to  cause  them  to  go  into  the  majority  party  ?    A.  Yes. 

Q.  Where  the  minority  party  is  growing  weaker?  A.  Yes, 
I  think  so;  although  I  believe  a  number  of  independent  voters  is 
increasing  because  I  think  that  the  rising  generation  are  not  tied 
down  by  the  old  arguments  of  their  forefathers  and  also  that  they 
do  reading  more  so  than  they  did,  and  the  young  men  are  becom- 
ing more  interested  in  these  political  subjects.  I  think  that  is 
the  case  where  — 

By  Judge  Knapp: 

Q.  Is  it  your  view  that  offices  are  for  the  people  or  aspirants  as 
prizes  where  everybody  should  have  a  right,  or  are  they  mainly 
merely  public  prizes  —  ?    A.  Public  prizes  and  they  should  be  — 

Q.  For  the  purpose  of  administering  in  the  best  manner?    A, 
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For  the  interests  of  the  people  and  not  the  men.  He  generally 
seeks  the  office ;  the  office  is  as  I  say,  not  seeking  the  man. 

Q.  And  any  method  which  will  secure  the  most  efficient  and 
capable?     A.  And  honest  administration. 

Q.  And  honest  administration,  is  the  best  ?  A.  In  the  people's 
interests. 

Q.  In  your  judgment,  regardless  of  the  privilege  of  every  in- 
dividual to  enter  into  such  contests  for  it?  A.  I  believe  so;  yes. 
Anything  that  will  surround  these  election  laws  in  such  a  way 
that  we  can  get  efficient  and  honest  men  to  conduct  the  business 
of  the  city  and  State  for  the  interests  of  the  whole  people,  why  that 
is  what  we  want.    How  can  we  get  it  ? 

Q.  Of  course,  that  is  what  we  are  trying  to  find  out.  One 
statement  you  made  is  that  the  minority  is  practically  wiped  out  at 
the  primaries.  Do  you  mean  that  they  did  not  vote  or  that  they 
voted  —  ?    A.  They  voted  on  the  Republican  ticket. 

Q.  Is  that  good  ?  A.  I  think  that  is  a  very  unhealthy  condition 
of  affairs  there. 

Q.  You  think  that  ought  to  be  prohibited?  A.  I  think  that 
the  primaries  should  be  so  surrounded  that  a  man  who  has  con- 
victions, political  convictions  should  be  compelled  to  stand  by  those 
convictions  when  the  time  comes. 

Q.  And  only  members  of  the  party  be  permitted  to  vote  the 
party  ticket  at  the  primaries ;  is  that  it  ?  A.  Yes ;  if,  for  instance, 
if  he  would  ally  himself  with  the  independent  party  I  do  not  think 
a  man  who  has  the  intention  of  voting  for  an  independent  candi- 
date previous  to  a  primary  should  go  into  that  primary,  and,  if 
he  voted  in  favor  of  a  man  nominated  by  the  dominant  party,  a 
man  that  he  could  not  conscientiously  vote  for,  I  do  not  think  his 
franchise  should  be  taken  away;  he  should  have  an  opportunity 
to  side  with  the  man  he  would  vote  for  even  if  it  — 

By  Assemblyman  Conklin  : 

Q.  You  don't  think  it  should  be  binding  either  on  the  candi- 
date or  the  voter  who  participated  in  a  primary  to  support  at  the 
general  election  the  candidate  chosen  at  that  primary?  A.  Well, 
he  may  not  have  voted  for  that  man  at  the  — 

Q.  Well,  if  he —  ?     A.  Suppose  he  voted  for  a  man  at  the 
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primary  who  did  not  receive  a  majority  of  the  votes,  would  he  be 
bound  then  to  vote  for  the  man  who  did  get  the  majority. 

Q.  I  mean  just  this:  Suppose  A.  and  B.  are  candidates  for 
the  nomination  at  a  primary  and  John  Doe  comes  in  and  supports 
B.,  and  A.  is  nominated;  is  John  Doe,  who  supported  B.,  in  any 
sense  in  honor  bound  to  support  A.  at  the  general  election  ?  A.  No, 
I  don't  think  so.  If  he  voted  for  him  I  should  think  he  is  in  honor 
bound  to  vote  for  him  at  the  general  election. 

Q.  And  even  though  it  be  a  member  of  his  party  and  he  had 
participated  in  the  party  primary  he  is  not  to  be  considered  as 
bound  to  support  the  party  candidate  at  the  election  ?  A.  Xot  in 
that  respect  because  I  don't  believe  I  would.  I  think  a  man  should 
exercise  his  own  judgment  as  to  the  qualifications  of  a  man. 

By  Judge  Knapp: 

Q.  Your  idea  is  that  the  independents,  not  members  of  either 
party  should  not  participate  in  the  party  caucus  of  another  party, 
if  that  is  correct,  then  independents  are  practically  barred  from 
participating  in  these  caucuses,  unless  —  ?  A.  Unless  qualified, 
or,  if  they  have  the  intention  of  placing  a  man  in  the  field;  for 
instance,  if  it  is  their  intention  to  place  a  candidate  in  the  field 
for  a  certain  office  and  it  was  their  avowed  intention  they  would 
not  participate  in  the  primaries;  but  if  no  such  plan  has  been 
determined  on  and  the  citizens  were  willing  to  wait  and  invite  the 
decision  of  the  people  and  if  a  good  man  wds  nominated  they 
would  have  the  opportunity  to  participate  in  the  primary  election 
and  they  abide  by  that  decision. 

Judge  Knapp:  I  wish  to  file  this  paper  which  contains  the 
list  of  candidates. 


EIGHTH  SESSION  —  August  i6,  1909. 


ToPEKA,  Kansas,  August  16,  1909. 

By  Judge  Knapp:  I  want  to  present  the  Primary  Election 
Law  —  will  present  only  the  amendment  —  of  the  "State  of  Kansas 
which  was  made  last  winter.  The  law  was  passed  in  1908.  (Pri- 
mary Law,  Mark  No.  1.) 
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Now,  I.  want  to  present  pages  125  and  126  of  the  Sixteenth  Bi- 
ennial Keport  of  the  Secretary  of  State  of  the  State  of  Kansas, 
made  to  the  Governor  December  15,  1908.  This  table  shows  the 
cost  and  vote  of  the  primary  election,  August  4,  1908,  as  com- 
pared with  the  vote  at  the  general  election  of  November  3,  1908, 
together  with  the  population,  assessed  value  of  all  property,  and 
amount  of  State  tax  for  1908.  Just  two  or  three  summaries.  You 
can  mark  to  the  right  of  there  (Mark  No.  2). 

The  counties  of  Crawford,  Jewell,  Lynn  and  Morton  not 
included. 

The  total  cost  of  conducting  that  primary  in  the  State,  with 
the  exception  of  the  counties  enumerated,  was  $103,545.68.  The 
total  vote  cast  at  the  primaries  was  169,634;  that  is,  cast  for  Gov- 
ernor. 

The  total  vote  cast  for  Governor  by  all  parties  at  the  general 
election,  November  3,  1908,  was  374,705. 

The  population  of  the  State  March  1,  1908,  as  shown  by  the 
report  of  the  Board  of  Agriculture,  was  1,656,799. 

The  total  tax  for  State  purposes  was  $2,203,561.18. 

I  call  attention  to  just  two  or  three  counties.  Wichita  county, 
the  cost  of  the  primary  was  $410.56.  The  number  of  voters  par- 
ticipating was  291.  In  Stanton  county,  the  cost  of  the  primary  was 
$333.03.  The  number  of  voters  participating  was  132.  They  are 
probably  extreme  cases.  In  Olcott  county  the  cost  of  the  primary 
was  $107.20;  the*  vote  was  511  at  the  primary. 

I  think  you  can  just  take  —  we  won't  keep  that  book. 

Now,  I  wish  to  put  in  evidence  as  part  of  the  record  the  official 
primary  tickets  used  on  August  4,  1908,  in  Wyandotte  county, 
which  is  the  county  of  £ansas  City.  First,  the  Republican  (Mark 
No.  3) ;  second  the  Democratic  (Mark  No.  4)  ;  third,  the  Socialist 
(Mark  No.  5)  ;  and  fourth,  the  Prohibition  party  (Mark  No.  6). 
And  next,  the  general  official  ballot  of  the  fourth  precinct  of  the 
first  ward  of  Kansas  City  (Mark  No.  7.) 

Upon  these  primary  ballots  are  the  number  of  votes  for  can- 
didates which  have  been  furnished  me  by  the  county  clerk  at 
Kansas  City. 

I  also  wish  to  present  as  part  of  the  record  the  official  primary 
ticket  of  the  city  election  of  Kansas  City,  Kan.,  of  the  Republican 
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party.  This  was  the  primary  of  March  2,  1909.  Of  the  Demo- 
cratic party  of  the  same  city,  the  oflScial  city  ballot  of  the  twenty- 
fourth  precinct  of  the  fifth  ward  (Ballots  marked  8,  9  and  10). 
Upon  these  tickets  are  also  placed  by  the  city  clerk  of  Kansas  City, 
at  my  request,  the  vote  for  each  of  the  candidates  for  oflSce.  There 
were  two  candidates  for  mayor  on  the  Republican  ticket;  both 
received  5,405.  Mr.  Carr  received  the  larger  number,  3,381,  and 
was  nominated  and  subsequently  elected. 

For  city  attorney  there  were  four  candidates  who  received  alto- 
gether, 4,697  votes.  W.  L.  Winrod  received  1,570  and  his  oppo- 
nents 3,127.  There  were  five  candidates  for  marshal  of  the  city 
court.  Mr.  P.  J.  Cochran  received  831 ;  his  opponents,  2,061 ;  the 
total  number  cast  being  2,892. 

I  call  the  attention  of  the  Committee  simply  to  this  fact,  that 
the  largest  number  of  primary  votes  was  for  mayor,  5,405;  the 
numljer  gradually  being  reduced  as  you  go  down- the  line  of  candi- 
dates, showing  that  more  people  were  interested  in  the  — 

Assemblyman  CoNKLiiir:     What  was  the  smallest  vote? 

Judge  Knapp:  The  smallest  vote  was  1,537.  That  is  for  two 
candidates. 

Assemblyman  Conklin  :     For  what  office  was  that  ? 

Judge  Knapp  :     That  was  for  councilman  of  the  third  ward. 

Assemblyman  Conklin:  Well,  I  mean  for  the  general  State 
ticket. 

Judge  Knapp  :  Well,  this  statement  is  only  for  the  fourteenth 
precinct  of  the  third  ward.  Of  course  the  same  vote  is  for  mayor 
in  that  ward.  " 

Assemblyman  Conklin:     Yes. 

Judge  Knapp  :     These  are  the  official  figures  given  by  the  clerk. 

Assemblyman  Fay  :     Those  are  from  Kansas  City,  Kansas  ? 

Judge  Knapp:  This  is  Kansas  City,  Kansas  —  from  the 
cpimty  clerk's  office  —  the  county  office.  These  are  State  officers 
alone.  I  will  state  when  we  get  a  little  more  in  detail  that  there 
is  one  general  primary  in  August  once  in  two  years  in  this  State. 
In  cities  of  5,000  or  more  inhabitants  there  is  an  annual  primary 
in  March,  so  that  in  those  cities  there  will  be  two  primaries  every 
other  year;  one  primary  every  year  in  March,  and  two  primaries 
every  other  year  —  one  in  March  and  one  in  August. 
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Assemblyman  Conklin:  How  many  general  elections?  One 
general  election? 

Judge  Knapp  :  A  general  election  in  the  fall ;  city  elections  in 
'the  spring.     There  is  a  general  election  held  once  in  two  years. 

C.  C.  Howes. 

By  Judge  Knapp  : 

Q.  You  are  the  personal  representative  of  the  Kansas  City  Star 
in  this  city  ?    A.  Yes. 

Q.  Mr.  Howes,  in  your  capacity  as  the  representative  of  the 
Kansas  City  Star  was  there  furnished  to  your  paper  statements 
from  the  last  primary  of  the  cost  to  the  candidates  or  of  certain 
candidates  of  conducting  their  election?  A.  Yes,  sir. 
'  Q.  And  can  you  state  by  Avhom  those  statements  were  fur- 
nished? A.  Well,  the  one  from  Governor  Stubbs  was  furnished 
by  his  personal  representative,  J.  M.  Tobey. 

Q.  He  is  the  present  speaker  of  the  House  and-  Bank  Commis- 
sioner ?  A.  Bank  Commissioner,  ves.  The  one  from  Mr.  Lament 
was  furnished  bv  Mr.  Lamont  himself,  and  the  one  from  Senator 
Long  was  furnished  by  his  private  secretary,  Ralph  Faxon,  and  his 
manager,  Morton  Elbaugh,  who  is  clerk  of  the  L^nited  States  Dis- 
trict Court  here. 

Q.  Mr.  Stubbs  was  the  successful  candidate  for  the  nomination 
and  subsequently  elected?  A.  Yes,  sir.  And  then  there  was  a 
statement  of  Mr.  Bristow,  sent  to  us  by  Mr.  Bristow  himself  from 
Salina. 

Q.  And  Mr.  Long  was  one  of  the  candidates  for  the  L^nited 
States  Senate?     A.  Yes,  he  was  the  defeated  candidate. 

Q.  Against  Bristow?     A.  Yes. 

Q.  Did  you  state  you  had  Bristow's  statement  "also  here? 
A.  Yes,  it  came  by  mail  from  Salina. 

Q.  So  that  so  far  as  your  information  goes  the  statements  which 
were  furnished  to  you  came  from  authentic  sources  and  are  pre- 
sumed to  be  correct  ?    A.  Yes,  yes. 

Q.  And  these  statements  were  published,  were  they?    A.  Yes. 

Q.  That  is,  the  substance  of  them  ?    A.  Yes. 

Q.  Now,  I  will  just  state  the  summary  or  the  amount.  Xow,  if 
you  will  just  state  to  the  stenographer  the  expenses  of  each  one 
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as  furnished  to  you  —  each  one  separately.  A.  Senator  Long, 
from  April  1  until  the  time  of  the  primary,  August  4th  —  just  the 
totals  —  $6,523.70. 

By  Assemblyman  Fay  : 

Q.  For  United  States  Senator  ?  A.  Yes,  he  was  United  States 
Senator.  Was  defeated  in  the  primary.  Cyrus  Lament,  candi- 
date for  governor,  $6,120;  he  was  the  defeated  candidate  for 
governor.  Stubbs,  the  successful  candidate,  $3,713.  And  Bristow, 
the  successful  candidate  for  Senator,  $3,524.28. 

Q.  Does  that  cover  them  all  ?  A.  Yes,  that  covers  the  four  chief 
candidates  on  which  there  was  a  real  fight.  They  had  got  out  and 
made  an  active  campaign. 

Q.  I-  will  ask  you  if  the  statement  is  made  in  these  communica- 
tions as  to  who  paid  these  expenses ;  whether  the  parties  themselves 
or  other  people?  A.  Well,  yes.  Senator  Long  says  that  his  ex- 
penses were  all  made  up  from  his  friends  over  the  State  and  his 
owTi  contributions,  chiefly  made  by  his  own  friends.  Governor 
Stubbs  paid  all  of  his  own  expenses,  or  at  least  he  claims  that  he 
paid  them  all.  He  had  some  workers  in  his  office  that  worked  for 
nothing  because  they  expected  to  get  some  job  afterward ;  and  then 
he  had  one  or  two  salaried  employees  that  —  he  had  them  em- 
ployed at  his  office  in  Lawrence,  and  then  he  sent  them  down  here 
to  help  in  the  mails  and  do  that  work,  and  he  paid  all  their  ex- 
penses, and  he  had  them  doing  other  work  besides,  just  running 
his  campaign.  Senator  Bristow  says  that  he  paid  all  of  his  ex- 
penses except  ten  dollars  that  a  friend  of  his  sent  him.  .  And 
Mr.  Lamont  claims  that  he  paid  all  of  his  expenses,  every  cent. 

Q.  From  those  statements  are  you  able  to  state  in  general  what 
the  money  was  expended  for  i  A.  Well,  chiefly  for  postage.  That 
was  the  largest  item  in  all  of  the  expenses;  that  made  up  about 
half  of  the  total  expenses  —  for  postage  and  sending  out  circulars. 
Then,  possibly,  a  quarter  of  the  total  expense  was  for  printing 
these  circulars,  and  the  rest  was  for  traveling  expenses  and  office 
help,  making  up  mailing  lists  and  sending  out  the  work,  and 
sending  out  letters  and  circulars  and  advertising  matter.  And 
some  of  the  newspapers  used  a  great  deal  of  advertising  space. 
They  simply  went  out  and  paid  for  a  half  page  or  a  quarter  of  a 
•page,  and  paid  for  it  just  like  the  general  advertising. 
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Q.  Was  that  practiced  during  this  campaign  for  the  nomina- 
tion?   A.  Oh,  yes. 

Q.  The  payment  of  newspapers  for  advertising?  A.  Yes, 
practiced  more  then  than  in  the  general  election;  it  was  quite 
general  all  throughout  the  State. 

By  Chairnian  Meade: 

Q.  Candidates  would  buy  a  whole  page  or  a  half  a  page  or  a 
quarter  of  a  page?  A.  Yes,  yes.  Go  out  and  they  would  buy, 
some  of  them,  some  of  the  Topeka  papers  had  full  pages;  and 
some  of  them  got  out  just  before  the  primary,  on  the  Sunday  be- 
fore the  primary,  got'  out  supplements  containing  nothing  but 
advertisements  of  candidates,  and  then  a  little  news  item  about 
who  they  were  — 

Q.  Paid  advertisements,  were  they?  A.  Yes,  sir,  all  paid 
advertisements. 

By  Assemblyman  Fay  : 

Q.  Specal  news  ?  A.  Yes.  Well,  all  advertisements  were  paid 
for  by  the  individuals  and  then  the  paper  gave  such  a  little  news 
item  as  a  sort  of  bonus,  you  might  say;  just  like  they  do  in 
theatrical  advertising.  ' 

By  Judge  Knapp  : 

Q.  So  that  really  the  support  of  the  paper  was  obtained  by  the 
contributions  or  payments  of  the  candidates  themselves?  A.  No, 
I  do  not  think  you  could  say  that,  because  the  Democrats  and  E«- 
publicans  —  and  there  were  two  factions  of  the  Republicans  — 
each  one  of  them  advertising  in  the  paper  —  that  is,  the  Topeka 
Capital  here,  was  a  strong  supporter  of  Stubbs,  personally.  It 
was  making  a  fight  against  Lament  and  still  it  accepted  and 
published  advertisements  for  Lament  for  governor  and  it  did,  too, 
for  Long. 

Q.  Making  favorable  comments  on  Lament  as  a  bonus  ?    A.  No. 

Q.  Didn't  give  him  any  little  bonus?  A.  It  gave  a  little  bonus 
in  there  but  it  was  not  an  editorial  —  it  was  not  an  editorial  favor- 
ing the  —  it  just  simply  said  who  he  was,  how  long  he  had  been  in 
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the  State  and  what  oflSces  he  had  held,  and  where  he  lived  and 
worked. 

Q.  How  much  money  he  received  for  the  offices,  and  so  on? 
A.  Well,  something  of  that  —  those  bonuses  were  all  written 
alike,  even  for  Stubbs.  There  was  no  favoritism  in  this  bonus 
advertising,  as  you  might  say ;  there  was  no  favoritism  for  Stubbs 
there,  but  they  supported  him  strong  in  their  editorial  columns. 

Q.  So  it  was  the  custom  in  this  campaign  for  newspapers  to 
take  part  in  the  primary  nominations  and  support  one  candidate 
or  another?     A.  Yes. 

Q.  The  Democratic  newspapers  took  part  in  supporting  Re- 
publican candidates,  did  they?  A.  They  published  Republican 
candidates'  advertisements. 

Q.  Well,  but  did  they  urge  the  nomination  of  some  one  Repub- 
lican against  others  ?  A.  In  some  .instances ;  oh,  yes.  In  some 
instances  they  urged  Democrats  to  vote  for  Republicans  in  the 
primary,  because  they  thought  it  was  of  more  interest  to  them  or 
to  other  people  to  have  a  strong  Republican  because  the  Democrat 
was  weak;  or  that  they  wanted  a  weak  Republican  where  they 
had  a  strong  Democratic  candidate  opposing  him,  or  who  would 
oppose  him  in  the  election. 

Q.  That  is,  you  mean  to  say,  then,  that  there  was  some  effort 
made  through  newspapers  looking  toward  the  nomination  of  weak 
Republican  candidates  for  the  purpose  of  beating  him  at  the 
polls?    A.  Yes,  yes. 

Q.  And  that  w^as  urged  by  Democratic  papers?     A.  Yes. 

Q.  And  urged  Democratic  voters  to  vote  in  the  Republican 
primaries  for  that  purpose?  A.  Yes,  and  I  judge  from  the  re- 
turns that  there  was  quite  a  good  deal  of  that  in  some  counties. 

Q.  That  is,  the  returns  indicated  that  Democrats  participated 
in  Republican  primaries?     A.  Yes. 

Q.  To  quite  a  considerable  extent?    A.  Yes. 

Q.  Is  that  their  claim  generally  ?  A.  No,  some  of  the  defeated 
candidates  made  a  general  sweeping  claim  and  they  didn't  have 
anything  to  indicate  it  all  over  the  State;  but  that  only  appeared 
in  some  counties. 

Q.  The  defeated  candidates  claimed  it  and  the  nominated 
candidates  denied  it?    A.  Denied  it,  yes.    And  others  would  get 
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out  and  dig  up  some  figures  where  it  shows  a  higher  Bepublican 
vote  in  the  primary  than  the  whole  Republican  vote  was  in  the 
election,  which  would  indicate  that  some  Democrats  had  voted  the 
Republican  primary  ticket. 

Q.  Likewise  that  those  figures  show  all  over  the  Democratic 
vote  in  the  primary  —  than  was  shown  in  the  election,  on  the 
general  election  throughout  the  state?  A.  The  Democratic 
figures  showed  a  considerable  loss  —  either  that  the  Democrats 
did  not  take  any  interest  in  the  campaign,  did  not  go  to  the  polls 
or  that  they  voted  generally  the  Republican  primary  ticket. 

By  Assemblyman  Fay  : 

Q.  Has  it  ever  been  known  where  Republicans  voted  for  the 
Democratic  ticket?  A.  There  were  a  few  instances  where  I 
noticed  in  the  country  papers,  where  a  few  things  like  that  showed 
up. 

Q.  But  you  say  rarely  or  very  seldom  it  happened?  A.  Oh, 
res,  very  seldom. 

By  Judge  Kxapp: 

Q.  Well,  the  Republican  party  was  the  dominant  party  here  ? 
A.  Oh,  yes.  There  really  was  not  very  much  of  a  campaign  in 
the  Democratic  party.  There  were  two  candidates  for  Governor 
but  they  didn.'t  make  much  of  a  fight,  and  it  was  really  a  Republi- 
can scrap  all  the  way  through. 

Q.  Have  you  observed  anything  as  a  result  of  that  "  scrap  ?  " 
As  to  whether  it  stirred  up  factional  differences  and  bitterness  in 
that  way?    A.  Yes,  it  did  a  great  deal. 

Q.  And  that  has  continued  since  that  time?  .A.  Yes,  it  has 
continued  all  through  the  campaign  in  the  general  election  and 
since;  it  is  even  going  on  now. 

Q.  The  actual  result  of  that,  the  effect  of  it  upon  party  politics 
cannot,  I  suppose,  be  determined  until  subsequent  elections  and 
primaries?  A.  Well,  likely  not.  Xo,  but  the  figures  on  the 
general  election  show  that  Mr.  Stubbs,  who  was  the  head  of  one 
faction,  received  between  4,000  and  5,000  less  votes  than  other 
candidates  on  the  Republican  ticket.  It  would  indicate  a  con- 
siderable factional  feeling  against  Stubbs. 
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Q.  That'  is,. he  did  not  receive  as  many  votes  as  the  national 
ticket  did,  is  that  what  you  mean?  A.  He  did  not  receive  as 
many  votes  as  the  national  ticket  did,  nor  as  many  as  some  other 
candidates  on  the  State  ticket. 

By  Chairman  Meade  : 

Q.  Of  a  lesser  degree?    A.  Yes,  of  a  lesser  degree. 

By  Judge  Knapp  : 

Q.  Did  you  notice  anything  in  the  working  of  this  primary 
act  as  to  whether  the  man  who  was  at  the  head  of  a  list  of  candi- 
dates where  there  were  a  number  of  candidates  received  the  larger 
number  of  votes  in  many  instances  ?  A.  Yes.  That  was  evident 
in  nearly  every  case  where  there  were  several  candidates. 

Q.  And  at  the  last  session  of  the  Legislature,  I  understand,  an 
effort  was  made  to  correct  that  ?    A.  Yes,  sir. 

Q.  And  a  law  was  passed  amending  the  present  election  law 
by  which  there  is  an  alternating  system?     A.  Yes,  sir. 

Q.  Will  you  state  just  what  that  is?  A.  Well,  they  take  in  a 
precinct,  they  will  start  —  say  there  are  five  candidates;  they 
win  begin  with  the  one  a,  b,  c,  d  and  e  —  they  will  run  those  five 
in  that  precinct.  Then  they  will  divide  the  precincts  as  near  even 
as  possible  and  in  the  next  precinct  —  then  the  man  whose  name 
begins  with  "B  "  stands  at  the  head  of  the  list  and  "  A  "  goes  to 
the  bottom,  and  so  on,  alternating,  so  that  there  is  about  the  same 
number  of  votes,  or  intended  to  be  about  the  same  number  of 
votes,  for  each  candidate  who  will  have  his  chance. 

Q.  Well,  if  the  number  of  candidates  be  multiplied  by  four  or 
five,  as  in  some  cases  we  have  found  twenty-five  or  thirty  candi- 
dates for  a  single  ofiice,  would  that  system  work  out  — 
A.  Well  — 

Q.  According  to  the  fixed  rule  of  the  amendment,  so  as  to  give 
every  man  a  fair  chance  ?  A.  I  think  that  would  only  appear  in 
purely  local  campaigns;  I  doubt  whether  it  would  appear  in  the 
State,  and  it  don't  seem  to  me  that  it  would  help  them  out  any 
in  a  county.  In  the  State  campaign  generally  there  are  only  — 
there  never  have  been  more  than  three  candidates  throughout  the 
State  for  any  one  job.     But  there  might  be  in  the  larger  cities; 
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there  might  be  twenty-five  or  thirty  candidates  for  cne  place. 
Then  to  work  it  out  there  would  have  to  be  a  large  number  of 
precincts  —  you  would  divide  it  and  run  it  in  groups.  They 
have  made  no  provision  for  that  —  for  a  larger  —  in  the  law. 

Q.  What  I  was  getting  at  was  this  fixed  rule,  you  say  —  if 
you  increase  the  number  of  your  candidates,  why  it  is  pretty  hard 
to  make  them  so  in  every  county,  as  suggested  by  the  witness. 
There  are  not  precincts  enough  to  — 

By  Chairman  Meade: 

Q.  And  it  would  simply  make  a  smaller  number  at  the  head ! 

By  Judge  Knapp: 

Q.  A  man,  for  instance,  at  the  bottom  would  never  get  at  the 
top  if  there  were  so  many  candidates  ?  A.  If  there  were  so  many 
candidates,  unless  the  precinct  — 

Chairman  Meade  :     That  is  the  number  — 

The  Witness:  Let  me  take  it  in  this  county  where  there 
might  be  seventy-nine  precincts;  well,  if  there  were  twenty-five 
candidates  he  might  get  around  up  at  the  top  in  there.  The  man 
at  the  bottom  might  work  around  and  get  up  at  the  top  three 
different  times.  But  if  there  were  only,  like  many  coimties  where 
there  are  only  ten  or  twelve  precincts,  it  is  possible  that  there 
might  be  fifteen  or  twenty  candidates,  why  then  he  would  have 
a  hard  time  to  get  to  the  top.  It  would  be  impossible  for  his  name 
to  appear  at  the  top. 

By  Judge  Knapp: 

Q.  How  long  have  you  been  connected  with  this  business,  Mr. 
Howes  ?     A.  Nine  years. 

Q.  And  have  you  been,  during  that  period  of  time,  closely 
identified  with  the  legislation  here?    A.  No,  only  four  years. 

Q.  Four  years.  And  your  duties  have  kept  you  here  during 
the  session,  etc.,  of  the  Legislature?    A.  Yes. 

Q.  And  you  have  kept  close  track  of  the  political  end  of  the 
administration?  A.  Yes,  sir.  For  four  years  I  have  not  done 
anything  else  except  watch  politics  and  legislation. 

Q.  Now,  what  is  the  total  length  of  this  State  in  miles? 
A.  A  few  miles  over  400. 
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Q.  And  its  breadth  ?    A.  A  few  miles  over  200. 

Q.  About  where  is  the  center  of  population  ?  A.  About  Man- 
hattan. 

Q.  Where  is  that  ?    A.  It  is  about  forty  miles  west  of  Topeka. 

Q.  And  Topeka  is  sixty-six  miles  west  of  Kansas  City? 
A.  Yes. 

Q.  So  that  the  center  of  population  is  about  100  miles  from 
the  east  line  and  300  miles  from  the  west  line?     A.  Yes. 

Q.  The  western  part  of  the  State  being  very  sparsely  settled? 
A.  Oh,  yes,  a  great  deal  of  it,  where  there  are  miles  you  can 
go  without  seeing  a  house. 

Q.  The  largest  city  is  Kansas  City,  Kansas?    A.  Yes,  sir, 

Q.  About  100,000  ?    A.  Just  about  that. 

Q.  Just  give  us  about  four  or  five  of  these  cities  and  their 
population?  A.  Well,  Topeka  has  about  43,000.  Wichita-^ 
there  is  a  new  tabulation  of  figures  on  there  which  gives  it  about 
5,000  or  2,000,  I  have  forgotten  just  exactly  the  figures  on  that. 
CoflFeyville  —  about  2,200  or  3,000.     Those  are  about  the  four. 

Q.  How  about  Leavenworth  ?  A.  Leavenworth  ?  It  is  not  any 
more  than  Coffeyville,  I  think. 

By  Assemblyman  Fay: 

Q.  Atchison?     A.  Atehison  only  has  about  15,000  or  16,000. 

By  Judge  Knapp: 

Q.  The  total  population  has  been  given  here  at  a  million? 
A.  About  1,600,000.     Something  like  that. 

Q.  Yes,  about  1,600,000,  as  shown  by  the  report  of  the  board 
of  agriculture.  Coburn  has  some  new  tabulation?  A.  Yes. 
Well,  Coburn  has  some  new  tabulations  —  some  new  figures  — 
just  out  this  year,  that  are  considerably  different  from  those. 

Q.  This  was  March  1st,  1908?  A.  Well,  they  have  one  March 
1st,  1909,  just  out. 

Q.  I  wonder  if  you  can  get  that  ?  A.  Yes,  I  will  get  that  and 
bring  it  up  to  you. 

Q.  Let's  see,  Kansas  has  a  prohibition  law?  A.  Yes,  it  is  a 
constitutional  amendment. 

Q.  It  has  a  bank  guarantee  law,  also,  has  it?    A.  Yes,  sir. 
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Q.  When  was  that  adopted?  A.  The  Legislature  of  last 
year  —  the  Legislature  of  1909. 

Q.  Was  that  a  plank  of  the  Bepublican  State  platform  ?  A.  Yes, 
sir. 

Q.  And  of  the  Democratic  State  platform  ?  A.  Yes,  sir.  There 
was  some  difference  in  the  two,  in  the  kinds  of  guarantee  that  the 
two  parties  wanted. 

Q.  And  one  was  adopted?    A.  Yes. 

Q.  Do  the  j^ational  banks  participate  in  that?    A.  No. 

Q.  So  that  the  State  law,  then,  discriminates  in  that  respect 
against  the  National  banks,  does  it  ?  A.  Well,  it  was  not  intended 
to,  but  the  Comptroller  of  the  Currency  refused  to  allow  the 
National  banks  to  come  in  and  participate. 

Q.  And  they  are  seeking  to  have  a  bank  deposit  insurance  com- 
pany ?    A.  Insurance  company. 

Q.  That,  I  understand,  is  attacked  in  the  State,  legally,  I  mean  ? 
A.  Well,  no ;  there  is  a  suit  in  the  courts  but  it  is  more  to  establish 
the  status  of  the  company  than  it  is  an  attack  on  the  company.  The 
attack  is  chiefly  political. 

Q.  You  have  adopted  a  number  of  restraining  acts  in  the  last 
year  or  two,  have  you  not,  as  to  personal  conduct  —  sale  of  ciga- 
rettes ?  and  that  sort  of  thing  ?    A.  Yes,  sir. 

Q.  The  cigarette  act  is  not  enforced. 

Q.  What  do  you  say  as  to  the  campaign  for  Governor,  com- 
pared with  the  —  the  campaign  for  the  nomination,  compared 
with  the  campaign  for  the  election?  A.  They  are  very  similar 
except  that  it  is  a  personal  campaign  and  not  a  party  campaign. 

Q.  For  the  nomination?    A.  Yes,  sir. 

Q.  And  which  is  the  greater  struggle  in  this  State?  A.  The 
primary  campaign. 

Q.  And  that  was  so  last  ye^r  ?    A.  Yes,  sir. 

Q.  What  was  the  normal  Republican  majority,  what  was  it  last 
year  ?    A.  Just  about  40,000. 

Q.  Last  year  ?  A.  Last  year  it  was  thirty-nine  thousand  and 
something. 

Q.  That  is  on  the  National  ticket  ?  A.  No,  on  the  State  ticket. 
I  have  forgotten  now  what  it  was  on  the  National.  It  was  some- 
thing about  —  just  about  5,000  ahead;  there  were  some  candi- 
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dates  who  ran  up  to  4,200  or  3,000.  They  had  that  large  plurality 
last  year  and  the  head  of  the  ticket  came  down  to  about  37,000  or 
38,000,  and  then  Taft  ran  about  5,000  ahead  of  that. 

Q.  Now,  I  notice  that  the  State  convention  under  this  act  is 
required  to  meet  after  the  nominations,  are  you  ?     A.  Yes,  sir. 

By  Chairman  Meade: 

Q.  That  is,  those  are  party  committeemen,  are  they  —  party 
council?     A.  Party  council. 

By  Judge  Knapp  : 

Q.  Party  council  or  State  convention,  well.  State  party  council 
then  —  we  use  the  word  convention  in  our  State  —  and  the  mem- 
bers of  that  council  are  made  up  of  the  chairmen  of  the  county 
committee  and  the  candidates  who  are  nominated  previously  ?  A. 
Yes,  sir.'  The  candidates  for. State  oflScers,  courts.  State  senators 
and  representatives  make  up  the  party  council  and  the  chairman 
of  each  county  committee  make  up  the  party  council. 

Q.  And  that  party  council  or  convention  makes  the  platform  ? 
A.  Yes,  sir. 

Q.  So  that  the  candidate  who  is  nominated  for  Governor,  for 
instance,  is  the  nominee  of  the  party,  whatever  it  may  be,  upon  a 
platform  adopted  subsequently?     A.  Yes,  sir. 

Q.  Does  he  accept  that  platform  or  does  he  make  one  for  himself 
through  his  campaign?  A.  Well,  each  candidate  made  one  for 
themselves  through  the  campaign  last  year.  Then  the  party  council 
made  a  —  well,  you  might  say,  a  compromise  platform  of  the 
winning  —  chiefly  to  help  the  winning  candidate  and  with  some 
of  the  ideas  of  the  losing  candidate,  because  they,  the  representa- 
tives and  senators  elected  —  there  were  a  great  many  of  those 
who  were  personally  opposed  to  the  candidate  for  Governor,  to  the 
successful  candidate  for  Governor. 

Q.  What  I  am  getting  at  —  you  are  explaining  it,  I  guess,  all 
right  —  is  this:  That  the  platform  that  is  made  then  at  this  State 
party  council  or  convention  is  a  platform  made  to  express  the 
individual  views,  so  far  as  possible,  of  the  candidates  that  are 
nominated  at  the  primary  ?    A.  Yes,  sir. 
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Q.  And  does  not  necessarily  express  the  views  of  the  party  chair- 
men, county  chairmen  of  the  county  committees  ?    A.  No,  sir. 

Q.  These  committees  are  elected  at  the  primary,  the  same  as 
other  officers  or  candidates?    A.  Yes,  sir. 

Q.  Now,  if  the  candidate  for  Gk)vernor  has  made  a  platform 
for  himself  prior  to  his  nomination  and  prior  to  the  adoption  of 
that  platform  by  the  State  council,  and  it  is  inconsistent  with  the 
provisions  of  that  adopted  by  the  State  council,  just  what  position 
are  you  in  with  reference  to  that  campaign  ?  A.  Well,  the  candi- 
date makes  his  race  on  the  platform  and  then  he  adds  a  little  to  it, 
his  personal  platform  to  it,  he  says  "  I  am  —  " 

Q.  He  is  not  then  responsible  for  the  party  machinery,  so  to 
speak,  for  the  sentiments  that  he  expresses  ?  A.  Not  entirely.  If 
he  has  some  ideas  that  he  is  in  favor  of  in  addition  to  the  ideas 
expressed  in  the  platform,  why,  he  amends  the  platform  to  suit 
himself. 

Q.  So  there  is  no  such  thing  as  a  letter  of  acceptance  by  the 
candidate  for  Governor,  for  instance,  accepting  the  nomination  at 
the  hands  of  any  party  ?    A.  No. 

Q.  As  he  is  not  responsible  to  any  party  ?  A.  No ;  while  he  is 
responsible  in  a  way,  he  is  not  so  directly  responsible  as  he 
was  before  the  primary  system. 

Q.  And  yet  he  expects  the  party  organization  to  support  him 
at  the  polls?  A.  Yes. 

Q.  And  to  use  every  effort  to  secure  his  election?  A.  Yes, 
sir;  and  so  far  it  has  — 

Q.  You  think  it  did ;  you  think  it  was  loyal  in  the  last  campaign, 
I  am  speaking  of  ?  A.  Oh,  yes ;  generally  there  were  quite  a  num- 
ber, possibly  as  many  as  8,000  or  10,000  votes  that  switched. 

Q.  You  say  loyal.  Was  it  enthusiastically  loyal?  A.  Gener- 
ally, yes. 

Q.  Then  the  successful  candidates  for  county  committeemen 
and  the  successful  candidates  upon  a  ticket  in  general  for  nomina- 
tion, were  pretty  much  in  harmony  with  the  head  of  the  ticket  ?  A. 
Well,  as  it  happened ;  last  year,  why,  that  was  the  case  in  a  ma- 
jority of  counties;  there  were  a  great  many  of  the  counties  when^ 
they  were  not;  where  they  didn't  get  out  and  work  for  the  head 
of  the  ticket ;  except,  that  is,  some  counties  where  they  w^ere  really 


839 

opposed  to  the  head  of  the  ticket,  they  got  out  and  worked  for  the 
ticket  generally  because  they  wanted  Taft  to  win  and  for  !io  local 
conditions. 

Q.  Now,  this  law,  I  assume,  was  intended  to  get  rid  of  certain 
leaders,  who  were,  perhaps,  called  bosses,  dictators,  etc.,  in  party 
councils?    A.  Yes,  sir. 

Q.  Has  there  been  any  evidence  that  such  has  been  the  result 
of  the —  A.  Not  entirely,  there  is  considerable  dictation  still. 
The  head  of  the  ticket  does  considerable  dictating. 

Q.  Then,  when  the  ticket  is  finally  elected,  the  successful  ticket, 
is  there  any  party  machinery  and  party  leadership  that  falls  to 
the  lot  of  those  who  are  charged  with  the  administration  of  the 
affairs  of  the  State,  or  that  is  assumed  by  them?  A.  Well,  they 
have  —  the  State  central  committee  still  remains  as  it  was  before, 
except  its  organization  is  a  little  different  under  the  law.  They 
still  have  a  party  campaign. 

Q.  Who  became,  upon  the  success  of  this  movement  last  fall, 
the  leader  or  head  of  the  Bepublican  State  organization,  so  to 
speak?    A.  Why,  Governor  Stubbs. 

Q.  But  before  his  nomination,  under  this  system,  he  was  char- 
acterized as  a  reformer?    A.  Yes,  sir. 

Q.  Now  then,  that  he  has  succeeded  he  becomes  the  leader? 
A.  Yes,  sir. 

Q.  And  to  use  an*expression  which  is  sometimes  used,  "  The 
boss."    A.  Yes,  sir. 

Q.  So  that  it  merely  operates  to  substitute  one  party  boss  for 
another?    A.  Yes,  sir;  that  is  what  it  has  done  here. 

Q.  What  do  you  say  as  to  the  influence  of  the  newspapers  in  a 
campaign  for  nomination  ?  A.  Well,  they  have  —  the  newspapers, 
they  have  probably  more  influence  than  the  candidates  themselves ; 
that  is  the  actual  condition. 

Q.  Now,  take  such  papers  as  the  Kansas  City  Star  and  Topeka 
Capital  and  the  State  Journal,  which  have  a  general  circulation 
throughout  the  State,  as  I  understand  it  —    A.   Yes,  sir. 

Q.  And  are  generally  read;  if  those  papers  support  the  candi- 
dacy of  a  particular  individual  and  do  it  enthusiastically,'  what 
particular  show  has  a  man  got  who  is  against  it?  A.  He  would 
not  have  much  of  a  show. 
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Q.  So  that  the  newspapers  become;  in  a  sense^  the  bosses  of  the 
situation?     A.  Yes,  sir. 

Q.  If  they  want  to  take  advantage  of  their  position,  and  you 
say  they  do  take  advantage  of  it  —    A,  Some  of  them. 

Q.  Well,  I  might  ask,  is  that  newspaper  support  the  volun- 
tary support  of  the  editorial  staff  and  management  of  policy  direct- 
ing the  influence  of  the  newspaper,  or  is  it  obtained  by  financial 
considerations!  A.  I  think  it  is  purely  voluntary.  I  have  not 
any  —  there  were  rumors  and  rumors  but  I  have  not  been  able  to 
find  a  single  thing  that  would  substantiate  a  mere  statement  that 
any  newspaper  had  sold  its  support  for  money.  I  do  not  believe 
there  is  one  in  the  State.  The  influence  of  extensive  advertising 
by  a  candidate  for  which  he  pays  — 

Q.  You  think  that  would  have  no  moral  or  indirect  influence 
upon  the  policy  of  the  paper  ?  A.I  believe  not.  It  did  not  show 
anything  like  that  during  the  campaign  last  year,  during  the 
primary. 

Q.  You  donH  regard  newspapers  as  a  benevolent  institution 
or  eleemosynary  ?    A.  Oh,  no. 

Q.  In  their  character  they  are  purely  business  institutions? 
A.  Yes,  sir. 

Q.  For  the  purpose  of  making  money  for  their  promoters  and 
owners?    A.  Yes,  sir. 

Q.  You  do  not  think  that  the  policy  of  these  newspapers  is  in 
any  sense  determined  by  the  question  of  how  much  they  may  be 
going  to  get  out  of  it  ?  A.  No,  sir ;  I  do  not  believe  there  is  any 
newspaper  in  the  State  that  is  influenced  that  way. 

Q.  Did  Gk)vemor  Stubbs  have  any  peculiar  relationship  to  any 
newspaper  here  in  this  campaign  ?  A.  Well,  he  was  particularly 
friendly  to  the  Topeka  Capital. 

Q.  Well,  has  he  any  financial  interest  in  that,  or  they  in  him  ? 
A.  Not  that  I  know  of.  There  is  no  record  to  show  it.  There 
is  a  good  deal  of  talk  that  Mr.  Stubbs  holds  a  mortgage  on  the 
Capital  but  no  one  has  ever  heard  of  it  or  knows  where  it  is  or 
what  it  is. 

By  Chairman  Meade  : 

Q.  No  intimation  of  how  much?  A.  No;  never  heard  of  an 
intimation  of  how  much. 


841 

By  Judge  Knapp: 

Q.  No  record  of  any  such  'i    Anybody  looking  —    A.  No,  sir. 

Q.  For  such  a  record?  A.  Yes,  sir;  they  didnH  let  anything 
like  that  go  by  last  year.     (Laughter.) 

Q.  Now,  state  whether  there  was  or  not,  to  a  considerable  extent,* 
bitterness  and  accusations  and  counter-accusations  made  through 
the  newspapers  during  the  primary  campaign?  A.  Yes,  sir;  a 
great  deal.  Chiefly,  statements  from  one  candidate  or  fromffriends 
to  the  newspapers,  or  letters  to  the  editor,  and  then  answers  from 
the  opposition. 

Q.  Regarding  the  other?    A.  Yes,  sir. 

Q.  I  think  that  I  understand  you  to  say  that  so  far  the  primary 
law  is  popular  here  ?    A.  Yes,  sir. 

Q.  And  that  the  method  of  catnpaigning  is  regarded  as  dignified  ? 
A.  Yes,  sir. 

Q.  And  a  satisfactory  method  of  selecting  a  wise  and  competent 
and  unselfish  public  servant  for  the  head  of  this  great  State? 
A.  Yes,  sir.  I  think  that  the  primary  law  if  put  to  a  vote  would 
carry  by  a  big  majority  in  the  State. 

Q.  I  so  understand  then.  And  you  say  that  the  people  of  the 
State,  the  thinking,  conscientious  people  of  the  State,  believe  that 
that  method  of  campaigning  between  individuals  is  a  dignified  and 
proper  method  of  selecting  a  wise  and  competent  and  unselfish  pub- 
lic servant  ?    A.  Yes,  sir. 

Q.  For  the  administration  of  the  affairs  of  the  State  ?  A.  Yes, 
sir. 

Q.  Do  you  think  that  a  man  selected  in  that  way  will  be  as 
friendly  to  the  interests  of  those  who  opposed  him  and  attacked 
him  ?    A.  No,  sir. 

Q.  As  he  will  towards  those  who  supported  him  loyally  ?  A.  No, 
sir ;  I  canH  see  any  — 

Q.  So  that  the  result  of  it  is,  then,  that  when  the  man  goes  into 
office  he  naturally  would  have  a  prejudice  against  the  people  and 
the  papers  that  have  used  him  as  he  thinks,  perhaps,  unfairly  and 
unjustly  ?  A.  Well,  it  is  not  a  serious  prejudice,  or  anything  like 
that ;  but  he  realizes  that  they  were  opposed  to  him  and  that  they 
probably  are  now,  and  he  is  not  as  friendly  with  them  as  he  is 
with  the  papers  that  supported  him. 
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Q.  Of  course,  they  get  none  of  the  plums,  so  to  speak  ?    A.  No. 

Q.  Of  public  administration?  A.  No.  The  newspapers  of 
the  State  are  very  shy  of  getting  any  of  the  plums  from  any  admin- 
istration here,  except  a  few  editors  are  made  regents  of  the  State 
JN^ormal  School  and  University,  and  places  like  that,  but  no  really 
big  jobs. 

Q.  I  do  not  refer  particularly  to  the  newspapers,  but  included 
them  in  the  general  statement  as  to  the  relative  condition  of  friends 
and  enemies  in  such  a  campaign?  A.  Well,  yes;  that  applies 
both  — 

Q.  Is  it  not  true  that  such  bitterness  was  raised  during  this  last 
campaign  that  men  of  affairs  who  are  familiar  with  each  other 
and  acquainted  with  each  other,  actually  refused  to  speak  to  ^ach 
other  subsequent  to  the  campaign  because  of  that  bitterness  ?  A. 
Well,  I  heard  some  of  that,  but  I  do  not  know  of  any  instance 
from  my  own  knowledge. 

Q.  So  far  as  the  United  States  senator  is  concerned,  this  law 
amounts  practically  to  a  recommendation  to  the  Legislature,  doee 
it  not  ?    A.  Yes,  sir. 

Q.  The  Legislature  is  not  actually  bound  to  follow  the  recom- 
mendation of  the  primary?     A.  No,  sir. 

Q.  And  the  law  was  accepted  by  all  the  candidates  last  year  as 
binding,  and  the  successful  candidate  was  elected  by  this  Legisla- 
ture, wasn't  he  ?    A.  Oh,  yes. 

Q.  Mr.  Long  had  been  United  States  senator  ?    A.  Yes,  sir. 

Q.  For  how  long  ?  A.  Six  years  —  well,  six  years  last  March 
—  five  years  and  a  half  up  to  the  time  of  the  primary. 

Q.  Mr.  Bristol  received  the  larger  number  of  votes  ?  A.  Yes, 
sir. 

Q.  And  was  elected  ?    A.  Yes,  sir. 

Q.  And  he  was  one  of  the  senators  that  voted  against  the  pres- 
ent tariff  bill  in  the  National  Congress,  is  he  not  ?    A.  Yes,  sir. 

Q.  Curtis  is  the  other  senator  from  this  State  and  voted  for  it  ? 
A.  Yes,  sir. 

Q.  He  was  nominated  and  elected  under  the  old  system?  A. 
Yes,  sir ;  before  we  had  a  primary. 

Q.  And  the  Governor  of  this  State  is  the  only  new  State  officer, 
as  I  understand  it,  that  was  nominated  under  the  primary  system  ? 
A.  Yes,  sir. 
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Q.  The  old  State  officers  were  simply  renominated,  and  I  guess 
were  all  re-elected  without  having  opposition,  I  think?  A.  No; 
there  was  opposition  for  the  Attorney-General  and  for  one  Railroad 
Commissioner. 

Q.  Have  you  been  able  from  your  observation  to  discover  any 
defects  in  this  primary  system  that  you  have  ?  A.  Well,  the  chief 
one  is  that  they  don't  get  out  the  votes,  and  they  are  not  able  to 
keep  the  Democrats  from  voting  in  the  Republican  primary. 

Q.  You  think  that  is  an  evil,  do  you?    A.  Yes,  sir. 

Q.  Then  you  would  not  advocate  the  open  primary  system  by 
which  a  blanket  ballot  is  used,  and  a  man  can  vote  as  he  pleases 
without  reference  to  a  party  ?  A.  Well,  no,  no ;  I  never  —  no  one 
has  ever  offered  a  suggestion  here  that  even  looked  like  getting 
away  —  or  stopping  this  crossing. 

Q.  There  is,  however,  a  movement  here  to  govern  the  city  of 
Topeka  by  what  is  known  as  the  Des  Moines  Commission  Plan, 
isn't  there  ?    A.    Yes,  sir. 

Q.  Well  now,  that  commission  plan  merely  amounts  to  a  pri- 
mary election  in  which  the  names  of  all  the  candidates  for  a  par- 
ticular office  are  printed  upon  one  ticket?    A.     Yes,  sir. 

Q.  In  alphabetical  order,  or  such  order  as  may  be  determined. 
The  two  highest  are  selected  regardless  of  political  affiliations  and 
they  become  the  candidates  upon  the  tickets  at  the  election  ?  That 
is  substantially  the  commission  system,  is  it  not  ?  A.  Yes.  There 
is  the  mayor  and  four  commissioners  and  they  select  the  ten  high- 
est to  become  the  candidates. 

Q.  The  ten  highest  ?  A.  Yes ;  the  two  highest  for  mayor,  and 
then  the  two  highest  for  each  of  the  commissioners.  A  mayor  and 
four  commissioners;  the  first  one  is  the  mayor,  and  two  commis- 
sioners in  school  districts. 

Q.  Has  the  system  been  adopted  in  many  municipalities,  in 
this  State,  I  mean?  A.  Yes;  in  Leavenworth,  Independence, 
Wichita,  Kansas  City,  Kansas,  Atchison.  I  think  that  is*  all  that 
have  adopted  it;  and  Topeka,  Coffeyville  and  Salina  are  talking 
about  it.  And  some  of  them  have  had  a  vote  on  it,  but  it  failed. 
Topeka  is  to  have  a  vote  yet. 

Q.  Well,  that  absolutely  eliminates  all  party  question  and  all 
partisanship  in  the  administration  of  municipal  affairs,  doesn't 
it  ?     A.  Yes,  sir ;  but  it  does  not  entirely,  but  it  is  intended  to. 
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Q.  But  that  is  the  intention  of  it,  isn't  it  ?    A.   Yes,  sir. 

Q.  Now  would  not  that  same  system  applied  to  your  State 
obviate  this  diffipulty  which  you  speak  of,  of  Democrats  voting  in 
Republican  primaries  and  vice  versa  ?    A.  Why,  probably.. 

Q.  So  that  the  tendency  is  then  in  these  large  municipalities  to 
absolutely  eliminate  all  partisanship  and  party  organization  ?  A. 
Yes,  sir. 

Q.  And  if  that  system  is  carried  out  throughout  the  State 
would  it  not  have  the  same  effect  upon  partisanship?  A.  It 
should  have  that. 

Q.  So  that  the  selection  of  administrative  oflScers  and  execu- 
tive officers,  etc.,  in  the  State  would  depend  upon  their  personal 
effort  and  the  support  which  they  might  gain  because  of  their 
personality?    A.  Yes,  sir. 

Q.  Rather  than  the  support  of  any  particular  party?  A.  I 
think  that  is  the  way  it  is  going  to  work  out. 

By  Assemblyman  Conklin  : 

Q.  Well,  has  there  been  any  such  suggestion  that  this  scheme 
be  extended  to  the  municipalities  of  the  State  at  large?  A.  Xot 
very  much  yet. 

Q.  It  was  originally  intended  that  it  should  apply  only  to 
municipalities  and  eliminate  national  parties  from  municipal 
elections,  was  it  not?    A.  Yes,  that  was  the  original  intention. 

Q.  Has  it  worked  in  practice  in  the  cities  where  it  has  been 
put  in  force  —  has  it  eliminated  political  parties,  or  has  it  helped 
to  get  men  there —  A.  It  has  practically  eliminated  political 
parties  in  the  city  campaigns  where  they  have  had  it. 

Q.  That  is,  weaned  the  people  away  from  voting  blindly  for 
a  man  simply  because  he  might  be  a  Republican  or  a  Democrat 
or  a  Populist  ?  A.  It  has  eliminated  a  great  deal  of  it.  There  is 
still  some,  because  where  the  candidate  in  the  city  has  been 
prominent  in  politics  for  one  side  or  another,  and  then  becomes 
a  candidate  for  mayor  or  commissioner,  why  there  has  some  poli- 
tics crept  in.  But  not  nearly  so  much  as  there  used  to  be  under 
the  old  party  politics. 

Q.  Has  it  had  much,  if  any,  influence  on  the  so-called  spoils 
system?  A.  It  seems  to  have  had  in  several  of  the  cities  where 
they  have  tried  it. 
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Q.  Influence  for  the  better  or  for  the  worse?  A.  For  the 
better.  The  only  city  that  I  am  most  familiar  with  is  Wichita, 
where  the  appointive  officers  are  now  almost  equally  divided 
among  the  Democrats  and  Republicans.  Formerly  they  were  all 
Republicans  or  all  Democrats,  as  the  — 

Q.  And  they  are  not  identified  in  municipal  affairs  or  not 
looked  upon  as  Democrats  or  Republicans,  but  are  looked  upon 
simply  as  public  officers  divorced  from  national  parties  ?  A.  Yes, 
sir.  I  think  that  the  tendency  is  going  to  be  to  eliminate  politics 
even  more  as  it  goes  on.  In  the  cities  that  have  had  it  two  or 
three  years  or  more  it  seems  to  get  less  politics  in  it  in  the  second 
election  than  there  was  in  the  first. 

Q.  That  scheme  is  growing  throughout  this  particular  section, 
is  it  not?    A.  Oh,  yes. 

Q.  Spreading  from  city  to  city  ?  A.  Yes,  sir ;  likely  it  will  not 
be  many  years  until  every  city  in  Kansas,  the  first  and  second 
class  cities  at  least,  have  a  commission  government.  It  is  very 
satisfactory  wherever  they  have  tried  it. 

By  Judge  Knapp: 

Q.  Did  I  understand  you  to  say  that  from  what  observation 
you  have  been  able  to  give,  the  effect  of  this  primary  here  is  the 
selection  of  better  candidates  and  more  capable  men  ?  A.  I  really 
think  so. 

Q.  You  think  that  was  the  result  of  the  last  election  ?    A.  Yes. 

Q.  Of  course  you  have  not  had  experience  enough  to  know  what 
it  might  result  in  ultimately?     A.  No. 

Q.  This  system  extends,  as  I  understand  it,  to  all  the  offices 
of  the  State?    A.  Yes,  sir. 

Q.  I  do  not  know  as  you  can  say  how  many  State  officers 
there  are  that  come  under  the  elective  system,  State,  county  and 
municipality?  A.  There  are  about  sixteen  State  officers;  and 
then  in  each  county  there  are  about  ten  county  officers;  and  it 
also  extends  down  into  the  precincts  or  the  township ;  each  tov^n- 
ship  nominates  its  men  the  same  way,  and  there  are  three  town- 
ship officers. 

Q.  And  two  party  committees?  A.  Yes,  and  the  party  com- 
mittees. 
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Q.  Has  there  been  any  effort  here  made  to  reject  party  com- 
mittees that  have  been  chosen  in  this  way  by  the  party  organiza- 
tion itself?    A.  No,  not  that  I  know  of. 

Q.  There  has  been  a  decision  in  the  State  of  Pennsylvania  to 
that  effect,  that  the  party  is  the  sole  judge  of  the  qualifications  of 
its  membership,  and  if  they  don't  want  to  take  a  man,  can  reject 
him  ?  A.  Well,  there  has  not  been  any  case  like  that,  of  rejection 
in  the  State,  that  I  know  of. 

Judge  Knapp  :     We  are  very  much  obliged  to  you,  Mr.  Howes. 

By  Assemblyman  Conklin: 

Q.  I  -would  like  to  ask  whether  there  was  any  State  control  of 
primaries  previous  to  the  enactment  of  this  direct  primary  plan, 
and  w^as  there  State  regulation  of  primaries  of  the  delegate  and 
convention  system?  A.  There  was  a  law  that  permitted  that, 
but  it  did  not  control  it. 

C.  A.  Cain,  of  the  State  Journal: 

By  Judge  Knapp: 

Q.  You  are  connected  with  the  State  Journal  ?    A.  Yes,  sir. 

Q.  Published  at  Topeka?    A.  Yes,  sir. 

Q.  A  daily  paper?     A.  Yes,  sir. 

Q.  You  participated  in  this  primary  campaign  last  August? 
A.  As  an  independent  Republican  paper. 

Q.  Which  of  the  candidates  did  your  paper  support  ?  A.  They 
supported  neither  one  particularly;  that  is,  had  no  choice  between 
the  two.  We  gave  them  both  fair  treatment  The  Journal  was 
not  particularly  partisan  to  either  one  of  the  candidates. 

Q.  Did  it  accept  advertising  matter  from  both?    A.  Yes,  sir. 

Q.  So  that  it  conducted  a  campaign  of  that  kind  simply  for 
pay?    A.  Yes,  sir. 

Q.  Now,  Mr.  Howes  has  given  us  his  judgment  from  the  obser- 
vation that  he  has  had  of  the  work  here,  that  the  result  of  the 
primary  election  was  the  selection  of  a  better  class  of  candidates 
than  would  probably  have  been  selected  under  the  delegate  and 
convention  system  without  it.  What  is  your  view  of  that  ?  A.  I 
heard  your  questions  to  Mr.  Howes  and  I  agree  with  Mr.  Howes 
in  practically  all  of  his  answers.  I  listened  very  carefully  and  he 
reflected  my  sentiments,  except  one;  I  do  think  the  convention 
system  would  be  the  best. 
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Q.  That  under  the  delegate  and  convention  plan  as  in  opera- 
tion here  previously  for  the  selection  of  State  oflScers,  etc.,  your 
view  is  that  as  good  candidates  or  better  candidates  were  elected 
than  by  this?    A.  Yes,  sir. 

Q.  Now,  this  State  at  one  time  was  under  the  Populist  con- 
trol?    A.  Yes,  sir. 

Q.  About  how  long  ago?    A.  About  twelve  years,  I  guess. 

Q.  For  how  long  a  time  was  there  a  Populist  administration 
here?     A.  1893,  1895,  1897  — three  times. 

Q.  Was  there  also  a  time  when  there  was  a  Prohibition  gov- 
ernment?   A.  Once,  yes. 

Q.  Was  that  St.  John?    A.  Yes,  sir.     Ee-elected. 

Q.  And  can  you  state  in  a  general  way  what  became  of  the 
Populist  party  in  this  State  ?  A.  Well,  it  was  assimilated  by  the 
Demiocratic  party;  and  now  I  think  the  Republican  party  have 
taken  over  a  great  part  of  it. 

Q.  The  membership,  so  to  speak,  of  the  Populist  party  has 
been  assimilated  by —     A.  The  Democrats. 

Q.  The  Democratic  party,  and  the  Republican  party,  both? 
A.  The  Republican  party  took  the  principal  issues  and  the  Demo- 
crats took  the  men. 

Q.  So  that  the  issues  that  were  formulated  and  promulgated 
by  the  Populist  party,  do  you  say  the  Republican  party  has  been 
advocating?     A.  Yes,  sir. 

Q.  In  the  last  few  years  ?  A.  Yes,  in  a  general  way,  I  believe, 
that  is  true,  yes. 

Q.  I  do  not  know,  Mr.  Cain,  that  there  is  anything  further 
we  want  to  ask  you.  Mr.  Cain  has  listened  to  Mr.  Howes  and 
corroborates  substantially  the  conditions  as  they  exist?  A.  Yes, 
sir.     Only  particularly  to  save  time. 

Q.  Last  year,  except  with  the  conclusion  Mr.  Howes  came  to? 
A.  Yes. 

Q.  As  to  the  selection  of  the  candidates  ?  I  did  not  ask  either 
of  you  gentlemen  what  you  knew  about  the  comparative  expense 
to  the  individual  candidates  between  the  old  system  and  the  new  ? 
A.  I  should  judge  it  would  be  a  good  deal  more  under  the  new 
system. 
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Mr.  Howes:  Oh,  yes,  only  probably  the  expense  goes  on  the 
candidates  and  his  friends  now. 

Mr.  Knapp  :     For  the  nomination  ? 

Mr.  Howes:     Yes. 

Q.  Do  you  know  anything  about  the  assessment  of  officeholders 
for  the  payment  of  campaign  expenses  in  this  State  as  practiced 
by  the  dominant  party? 

Mr.  Cain  :     No,  I  do  not  know  what  their  expenses  were. 

Judge  Knapp:     Do  you  know  anything  about  it,  Mr.  Howes? 

Mr.  Howes:  Why,  they  assess  them  for  the  general  election 
campaign  but  I  do  not  think  they  assess  them  for  the  primary. 
They  assess  them  10  per  cent,  for  the  chief  officers  and  two  and  a 
half  for  the  clerks. 

Q.  And  that  is  a  common  practice  throughout  the  State,  is  it? 
A.  Oh,  yes. 

Q.  By  the  dominant  party?    A.  Yes,  sir. 

Q.  There  is  no  law  prohibiting  it?    A.  No. 

Q.  That  assessment  was  made  for  the  general  election  ex- 
penses last  year,  wasn't  it  ?    A.  Yes,  sir. 

Chairman  Meade:     We  are  much  obliged  to  you,  Mr.  Cain. 

Recess. . 


AFTERNOON  SESSION, 


C.  E.  Denton,  Secretary  of  State : 

By  Judge  Knapp: 

Q.  In  your  statement,  found  on  pages  125  and  126  of  your 
report,  you  say  the  counties  of  Crawford,  Jewel,  Lynn  and  Mar- 
tin failed  to  report?    A.  Yes,  sir. 

Q.  What  are  those  counties  as  to  population?  A.  (Referring 
to  book).  Well,  now,  I  will  have  to  look  at  this  and  go  through 
carefully ;  I  could  not  tell  without  looking  up. 

Q.  You  have  it  here  —  Jewel  —  yes,  it  is  here  (indicating). 
Crawford  county,  that  is  omitted,  has  a  population  of  51,423? 
A.  Yes. 
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Q.  Well,  you  have  the  assessed  valuation,  have  you  not,  of  the 
taxable  property  right  there  ?  A.  Yes.  Lynn  county,  another 
one  omitted,  is  15,313.  Jewel  county  is  17,619  and  Merton 
county  is  1,050. 

Q.  These  counties  failed  to  report  their  expenses?     A.  Yes. 

Q.  Now,  what  do  you  say  as  to  whether,  outside  of  these  coun- 
ties, this  is  approximately  a  correct  statement  of  the  public  ex- 
pense —  cost  —  in  holding  the  primaries  last  August  ?  A.  Well, 
it  is  very  much  less.  Very  much  less  than  the  actual  expense, 
and  it  is  probably  considerably  less  than  the  actual  expense  will 
be  the  next  time. 

Q.  Why?  A.  What  I  mean  by  that  is,  that  in  this  last  pri- 
mary, which  was  the  first  primary,  while  there  were  many  people 
in  this  State  who  were  particularly  anxious  to  see  this  primary 
made  a  great  success,  they  were  more  or  less  enthusiastic  over  it 
and  they  donated  their  services  and  served  as  clerks  and  judges 
and  all  that  sort  of  thing  without  pay;  they  won't  do  it  any  more, 
I  don't  think.  That  was  a  new  proposition  and  they  were  particu- 
larly anxious  to  make  it  go.  Hereafter,  in  my  judgment,  those 
people  will  demand  what  the  law  allows  them. 

Q.  And  that  is  how  much  ?  A.  Well,  the  judges  get,  I  think, 
three  dollars  a  day  and  the  clerks  two  and  a  half. 

Q.  There  were  how  many  per  precinct?  A.  Well,  that  wpuld 
be  in  each  precinct  —  well,  there  are  two  judges  and  three  clerks 
in  each  precinct. 

Q.  Do  you  know  about  how  many  election  precincts  there  are  in 
the  State?  A.  About  2,300.  Those  election  precincts  I  will  give 
you  exact. 

Q.  The  law  provides  for  a  primary  before  a  general  election 
once  in  two  years  ?    A.  Yes. 

Q.  In  August.  It  also  provides  for  a  municipal  primary  in 
places  of  over  5,000  annually  ?    A.  Yes. 

Q.  And  in  those  places  there  would  be  two  primaries  every 
second  year.  That  is  correct,  isn't  it  ?  For  instance,  in  Topeka, 
you  would  have  the  March  primary?  A.  Yes,  sir;  and  the  pri- 
mary for  the  State  oflSces. 

Q.  And  the  year  you  would  have  the  State  primary  you  would 
have  two  primaries,  wouldn't  you  ?    A.  Yes. 
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Q.  Can  you  furnish  us  with  the  number  of  State  and  county 
officers  that  are  chosen  at  the  biennial  State  elections  ?  A.  Yes ; 
right  in  this  book  (indicating  book). 

Q.  That  is  in  the  book  ?    A.  Yes,  sir. 

Judge  Knapp:  Well,  the  book  may  be  considered  as  part  of 
the  records  ? 

Chairman  Meade:   Yes. 

The  Witness:  Yes,  you  will  find  that  that  is  right  in  the 
book.  You  will  find  the  vote  is  given  for  each  officer  everywhere, 
right  down  the  line. 

Q.  That  is  last  year's  vote  ?    A.  Yes. 

Q.  Have  you  compared  that  with  the  vote  at  the  primary'^ 
A.  Yes. 

Q.  What  is  the  comparative  cost  of  the  primary  with  the  cost 
of  conducting  a  general  election?  A.  Well,  it  is  considerably 
greater,  but  I  have  not  got  any  figures  with  which  to  make  com- 
parison. We  haven't  any  figures  on  the  cost  of  the  general  elec- 
tion. I  do  not  know.  But  I  can  see  where  it  could  be  consider- 
ably greater  than  the  general  election. 

Q.  Just  explain.  A.  W^ell,  for  instance,  the  ballots,  we  may 
say,  will  be  about  the  same  thing.  I  do  not  think  there  is  any 
difference. 

Q.  Let  me  ask  you  upon  that:  Is  it  a  separate  ballot  at  the 
primary  for  each  party  and  at  the  election  they  put  them  all  on 
one  ballot?  Would  not  that  make  a  difference  in  expense?  We 
have,  for  instance,  in  Kansas  City,  already  in  evidence,  from  the 
Democratic,  Republican,  Prohibition,  Socialist,  etc.  —     A.  Yes. 

Q.  All  separate  tickets  at  the  primary  ?    A.  Well,  that  is  true. 

Q.  And  all  printed  on  the  same  ballot  at  the  election  ?  A. 
That  is  true,  that  is  true.  Then  the  ballots  would  not  be  the 
same.  Of  course,  it  would  take  a  less  number  of  ballots,  I  under- 
stand. For  instance,  you  want  to  say  if  you  have  to  print  a 
Republican  primary  ballot  in  that  particular  county  —  when  on 
the  other — the  ballot  at  the  general  election  —  they  are  made 
up  in  sets  —  these  different  ballots. 

Q.  And  they  actually  use  more  printed  matter,  don't  they? 
A.  Probably  true.  And  would  run  a  great  deal  over  the  cost  of 
the   general    ballots,    upon    the   theory    that   each    printer    says, 
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"  Well,  we  will  print  you  100  of  this;  we  will  print  you  500  for 
about  the  same  price  of  cost  after  you  get  the  form  of  it;  we  are 
running  oif  a  few  more  and  it  don't  make  any  difference."  That 
enters  into  this  thing,  you  know. 

Q.  And  the  fact  that  there  are  a  large  number  of  candidates 
for  nomination —    A.  Yes. 

Q.  That  are  eliminated  in  the  election  would  also  make  a 
difference  in  the  printed  matter  proposition?  A.  Yes,  that  is 
true.  Then  again  the  printing  of  the  call  notices  and  the  notice 
of  primary  and  the  calling  the  primary  election  and  all  of  those 
things  which  are  printed  concerning  the  primary,  which  is  not 
the  case  at  the  general  election,  except  one  formal  notice  by  the 
sheriff. 

Q.  And  those  are  required  by  the  law  to  be  printed  in  news- 
papers, are  they  ?    A.  Yes ;  and  that  is  an  enormous  expense. 

Q.  Do  the  newspapers  get  any  considerable  sum  from  the 
conduct  of  these  primaries  ?    A.  Well,  now  — 

Q.  And  for  the  publication  of  notices  and  the  publication  of 
the  tickets  ?    A.  Yes,  sir. 

Q.  And  of  personal  advertisements  of  candidates?  A.  I 
thought  you  meant  in  the  election  itself.  We  will  separate  the 
two.  Take  the  proposition  as  to  whether  or  not  the  newspapers 
get  any  revenue  from  the  election  itself.  I  should  say  that  more 
than  onehalf  this  money  is  paid  to  printers;  that  is,  newspapers 
and  those  who  get  up  the  ballots.  For  instance,  a  job  printing 
office  might  print  the  ballots,  you  know,  and  they  would  get  that 
much.  Newspapers  get  the  money  for  the  notices.  And  I  would 
think  that  fully  one-half  of  this  money  went  to  newspapers  to 
start  with,  of  the  election  itself. 

Q.  Are  they  all  generally  in  favor  the  primary  law  here? 
A.  Well,  our  large  papers  are  in  favor  of  it  almost  unanimously. 
Q.  It  has  already  been  stated  here  that  the-  candidates  them- 
selves indulged  in  personal  abuse  to  quite  a  considerable  extent. 
Is  that  true  of  last  fall?  A.  Yes,  that  is  true;  though  not  to  so 
great  an  extent  as  will  be  in  the  future,  in  my  judgment.  T 
believe  that  the  candidates  are  becoming  fully  alive  to  the  situa- 
tion; that  without  the  help  and  co-operation  of  the  large  daily 
newspapers  they  can't  get  anywhere. 
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Q.  What  do  you  say  as  to  whether  the  influence  of  the  dailj 
press  is  potent  in  the  making  of  the  nominations  ?    A.  Oh,  yes- 

Q.  Under  this  system  ?    A.  I  say  that  they  are  all-powerful. 

Q.  And  do  you  think  a  man  could  go  in  and  with  the  news- 
papers, that  is,  the  daily  newspapers,  I  mean,  opposed  to  him, 
and  succeed  in  getting  the  nomination  for  an  important  office  in 
this  State  at  the  present  time  ?    A.  A  State  appointive  office  ? 

Q.  An  elective  office.  A.  An  elective  office.  Well,  I  can't 
imagine  a  condition  under  Avhich  he  could  do  it.  Xow,  that  thing 
might  be  possible,  but  I  don't  believe  it.    I  don't  believe  he  could. 

Q.  Were  the  candidates  for  Governor  and  United  States  Sena- 
tor that  were  supported  by  these  large  papers  successful  at  the 
last  primary  ?    A.  Yes. 

Q.  AVhat  do  you  say  as  to  what  the  indications  are  that  the 
members  of  one  party  participate  in  the  primary  election  of  the 
other  party  ?  A.  Well,  I  don't  know.  In  my  judgment,  there  is 
no  doubt  about  it  in  this  State.  I  haven't  a  doubt  but  that  Mr. 
Long  was  defeated  by  the  Democratic  vote.  Democrats  went  in 
and  voted  for  Bristow.  Now,  I  don't  think  that  can  be  proven. 
It  is  hard  to  prove,  but  I  am  thoroughly  convinced  of  it  and  I 
believe  it  to  be  true. 

Q.  Well,  do  the  returns  indicate  anything  in  that  respect?  A. 
Well,  it  is  hard  to  say  whether  they  do  or  whether  they  don't, 
because  there  was  a  great  discrepancy  between  the  vote  cast  at  the 
primary  and  at  the  general  election,  that  you  can  hardly  make 
figures  on  that  proposition.  If  we  had  had  about  the  same  vote  at 
the  primary  that  we  had  at  the  general  election,  I  think  you  could 
have  figured  on  it;  but  I  would  not  know  how  to  go  to  work  to 
make  any  figures  on  that  proposition. 

Q.  Is  there  anything  in  the  law,  as  you  interpret  it,  that  pre- 
vents that  occurrence  or  practice?  A.  Yes,  it  is  prohibited  by 
our  law. 

Q.  You  mean  the  primary  law?  A.  Yes,  our  primary  law 
doesn't  permit  the  Democrats  to  go  in  and  vote  the  Kepublican 
ticket. 

Q.  Now?  A.  Without  which  he  could  not  vote  for  a  Repub- 
lican. 

Q.  Can  you  point  that  out  in  the  law  —  I  was  not  able  to  find 
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it  myself?    A.  1  —  it  has  been  so  long  since  I  looked  at  this  law 
Yes,  it  is  in  here  (indicating). 

Q.    Isn't  this  the  condition,  that  if  a  man  is  challenged  ? 
Mr.   Mulvane:    Well,  the  law  says  he  shan't.     There  is  no 
practicable  way  to  prevent  it. 

Q.  Doesn't  the  law  say  that  if  he  is  challenged  he  must  take 
a  certain  oath  of  his  intentions  to  support  the  candidate  that  is 
upon  that  ticket  ? 

The  Witness:    Well,  now,  wait  a  moment.     Our  law  puts  it 
•this  way:  Our  law  —  it  is  not  permissible  for  him  to  do  it  under 
our  law ;  he  is  not  supposed  to  do  it  and  if  you  can  prove  that  he 
has  undertaken  to  do  it,  he  can  be  stopped. 

Q.  I  would  like  to  have  you  call  my  attention  to  it  if  you  can, 
because  I  have  not  been  able  to  find  it.     A.  Well,  it  is  in  here 
-  (indicating). 

Chairman  Meade  :  Under  "  Penalties,"  I  think  you  will  find 
it. 

Mr.  Howard:  It  is  on  page  16. 

By  Judge  Knapp: 

Q.  What  is  it  (reading)  ?  In  this  act,  Mr.  Secretary,  there 
is  nothing  to  prevent  his  doing  this  very  thing  that  you  speak 
of  —  taking  any  ticket  he  pleases  and  voting  it.  A.  No,  that  is 
80,  unless  the  general  tenor  of  the  law  was  to  prevent  the  man 
from  doing  it ;  that  any  man  who  is  familiar  with  this  law  knows 
that  he  hasn't  any  right  to  do  that.  Now,  then,  if  he  goes  in  face 
of  that  and  asks  for,  being  a  Eepublican  —  if  he  should,  in  face 
of  this  law,  go  and  ask  for  a  Democratic  ballot  —  he  would  know 
that  he  was  doing  a  thing  that  he  had  not  ought  to  do,  and  that 
the  law  does  not  contemplate  that  he  does  do  it;  but  unless  the 
men  who  are  in  charge  of  that  particular  voting  precinct  chal- 
lenge him  there,  why  he  goes  right  through.  And  that  was  done 
in  this  State,  so  I  thoroughly  believe.  Now,  you  ask  me  to  prove 
that,  and  I  can't  do  it, 

Q.  There  is  no  system  of  registration  and  enrollment,  nothing 
of  that  kind,  that  gives  the  election  officers  a  record  of  a  man's 
party  affiliations?  A.  I  think  there  are  cities  here  —  nothing  in 
this  law. 
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Mr.  MuLVANE :   No,  no  law  that  affects  party  affiliation. 

The  Witness:  There  isn't,  ieh?  Don't  you  when  yon  have 
your  spring  election  here,  or  at  any  time,  go  and  register,  as  to 
whether  or  not  yon  say  anything  about  your  polities? 

Mr.  MuLVANE :  Xot  at  all. 

ft 

The  Witness:  It  is  not  in  the  law  at  all  ?  Well,  then,  it  would 
not  be  in  it. 

By  Assemblyman  Howard  (reading)  : 

Q.  That  did  not  signify  that  at  the  last  election  he  was  not 
affiliated  with  some  other  party,  does  it?  A.  Well,  now,  that  is 
a  question.  Part  of  this  which  you  have  just  read  was,  I  think, 
framed  up  for  the  man  who  was  not  a  voter  at  the  time  of  the 
primary,  but  would  be  at  the  time  of  the  general  election. 

Q.  Yes.  A.  You  see,  that  would  cover  his  case.  He  could 
come  in  and  say  that  he  was  not  twenty-one  years  of  age.  Xow, 
that  is  quite  a  question.  I  think  we  threshed  out  the  question 
here  that  the  man,  who  would  be  a  young  man,  who  would  be  a 
voter  at  the  time  of  the  election  could  vote  at  the  primaries. 

By  Judge  Knapp: 

Q.  Even  though  he  is  not  a  registered  voter  ?  A.  He  would  be 
qualified. ' 

Q.  But  so  far  as  his  partisanship  is  concerned,  there  is  abso- 
lutely nothing  in  that  bill  to  prevent  his  saying  that  "  I  am  a 
Republican  and  affiliated  with  the  Republican  party  when  I 
offer  my  vote  at  this  primary."  Even  though  he  may  have  voted 
the  Democratic  ticket  for  years  before  ?  A.  I  think  if  he  is  chal- 
lenged and  takes  that  oath,  I  think  he  is  entitled  to. 

Q.  And  if  he  is  not  challenged  and  votes,  there  is  no  way  to 
convict  him  of  any  offense.  Xow,  what  do  you  say  as  to  whether 
that  feature  of  the  law  that  inferentially  permits  that  sort  of 
thing  —  is  it  a  weak  point  in  the  law  or  is  it  commendable?  A. 
Well,  that  depends  upon  which  way  you  view  it.  If  the  people 
generally  figure  upon  a  law  of  this  kind  as  to  whether  or  not  it  is 
going  —  if  they  want  to  view  this  law  from  the  point  of  view  of  its 
building  up  and  strengthening  parties  in  this  State,  then  that 
part  of  the  law  would  be  weak;  it  would  not  cover  the  ground. 
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And  if  the  people  who  believe  that  the  breaking  up  of  party  lijies 
is  a  good  thing,  then  this  proposition  will  help  to  do  it,  in  my 
judgment. 

Q.  Then  are  we  to  uiderstand  that  it  is  your  judgment  that 
the  operation  of  this  law  will  have  a  tendency  to  break  up  party 
lines  ?    A.  I  think  so,  in  my  judgment. 

Q.  Do  you  think  you  can  have  a  cohesive,  enthusiastic,  strong 
and  loyal  party  organization  which  has  nothing  to  do,  practically, 
with  the  nomination  of  candidates  for  office,  simply  frames  the 
platforms  upon  which  these  officers  are  to  stand?  A.  I  don't 
think  so.  There  is  no  incentive  particularly.  There  is  no  reason 
why  they  should  become  partisans  to  any  extent. 

Q.  Has  the  delegate  and  convention  system  which,  before  the 
primary  law  was  used  in  this  State,  resulted  in  the  nomination 
of  inefficient  or  improper  candidates  for  important  offices,  to  any 
extent  ?    A.  No,  I  don't  think  so. 

Q.  Has  there  been  public  criticism  of  that  character  ?  A.  Yes, 
yes. 

Q.  There  were  Populist  Governors  nominated  and  elected 
under  the  old  system,  were  there  not?  A.  Oh,  yes,  yes.  That 
question,  however,  I  think,  would  only  be  fair  to  answer  as  com- 
paratively speaking.  In  other  words,  if  you  will  put  the  question 
to  me  now  as  to  whether,  in  my  judgment,  the  primary  law  — 
under  this  primary  law  we  have  the  —  or  under  the  old  system  — 
whether  or  not  the  State  would  be  benefited  by  securing  an  honest, 
efficient  and  higher  grade  of  officials,  that  would,  I  think,  be  a 
better  comparison. 

Q.  What  do  you  say  as  to  whether  under  the  Primary  Law 
you  secured  better  and  more  proficient  candidates  than  under  the 
delegate  convention  system  ?    A.  I  think  not,  I  think  not. 

Q.  There  were  no  legal  safeguards  thrown  around  your  primary 
system,  before  the  adoption  of  this  Primary  Law,  were  there? 
A.  None,  I  think.  I  should  say  not  other  than  custom  makes  law 
of  that  description. 

Q.  The  caucuses  and  conventions  were  conducted  substantially 
according  to  party  rule,  were  they  ?    A.  Yes,  and  precedent. 

Q.  The  majority  of  the  delegates  in  each  case  determining  the 
nomination ;  is  that  the  practice  ?    A.  Yes. 
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Q.  What  do  yon  say  as  to  the  nomination  papers  filed  in  behalf 
of  candidates,  as  to  whether  those  nomination  papers  were  par- 
ticipated in  to  any  extent  by  the  farming  community  as  shown 
by  the  files  of  your  office  ?  A.  Well,  aside  from  a  few  of  the  most 
prominent  figures  in  the  political  situation,  I  would  say  that  a  very 
very  small  percentage  of  the  nomination  papers  on  file  in  my  office 
have  been  signed  by  the  farmers  of  this  State. 

Q.  Was  it  claimed  when  the  enactment  of  this  law  was  agitated 
that  it  was  desirable,  that  the  farming  conmiunity  which  is  so 
important  a  part  of  this  State  should  participate  directly  in  the 
nomination  of  candidates?    A.  Oh,  yes. 

Q.  Was  that  one  of  the  claims  ?    A.  Oh,  yes. 

Q.  What  do  you  say  as  to  the  possibility  or  probability  of  a 
resident  of  a  farming  or  rurjil  community  obtaining  a  nomination 
as  against  a  prominent  citizen  of  one  of  your  larger  cities?  I 
mean,  how  are  the  opportunities,  comparatively  speaking,  of  secur- 
ing it  for  an  important  office  ?  A.  Oh,  well,  I  should  think  very 
much  in  favor  of  the  citizen  who  lived  in  the  large  community, 
aside  always,  of  course,  from  the  influence  of  the  daily  press.  I 
think  if  the  man  of  the  rural  district  was  able  to  secure  the 
co-operation  and  help  of  a  large  paper  (I  would  not  care  where 
the  other  fellow  lives)  I  think  he  would  be  nominated. 

Q.  What  do  you  call  about  the  center  of  population  in  this 
State  ?    A:  What  do  you  mean  ?    As  to  locality  ? 

Q.  Well,  where  would  you  place  the  center  of  population,  taking 
the  gross  population  of  the  State  ?  How  far  would  it  go  —  to  get 
as  many  west  of  here  as  there  is  east  ?  A.  I  should  imagine  it  was 
pretty  close  to  the  line,  isn't  it,  Mr.  Mulvane  ? 

Mr.  Mulvane  :  I  do  not  know  where  the  center  of  population 
would  be.  I  should  think  the  first  third  of  the  State  would  have 
as  much  population  as  the  other  two-thirds  —  I  do  not  know. 

The  Witness  :    Well,  I  think  perhaps  even  more. 

By  Judge  Knapp  : 

Q.  As  to  the  operation  of  a  law  of  this  kind  in  a  population 
that  is  five  times  the  population  of  the  State  of  Kansas,  can  you 
say  anything  as  to  the  difficulties  of  conducting  a  personal  cam- 
paign in  a  population  of  that  kind,  for  the  office  of  Grovernor,  for 
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instance  ?  A.  Well,  I  don't  know,  I  don't  know  that  I  could  give 
any  particular  idea  on  that. 

Q.  What  I  am  getting  at  is  this:  as  you  ejctend  the  limits  in 
population  and  in  territory  the  difficulty  or  the  labor  of  securing 
a  nomination  by  personal  appeal  to  the  voter  becomes  greater? 
A.  Oh,  yes,  that  I  should  say  would  go  —  I  should  think  that 
would  be  a  foregone  conclusion.  There  is  always  this  to  be  taken 
into  consideration  and  that  is,  how  the  man  is  going  to  make  a 
campaign.  If  a  man  depends  upon  his  own  efforts  and  his  per- 
sonal friends  in  a  campaign,  under  this  primary,  without  any 
aid  or  help  from  the  press,  I  feel  that  he  has  got  an  almost  hope- 
less case  against  the  other  fellow  who  has  got  the  press  or  its  aid 
and  its  help.  But  if  two  men  were  —  if  they  were  to  eliminate 
the  daily  press  and  the  newspaper  influence  and  two  men  were  to 
start  out  to  get  a  nomination,  we  will  say  for  Governor  of  this 
State,  then  it  occurs  to  me  that  the  fellow  who  put  less  time  in 
bed  and  more  time  in  traveling  and  working  around  over  the 
country  would  be  the  man  who  would  succeed. 

Q.  That  is,  the  personal  appeal  campaign  would  accomplish 
something  for  the  benefit  of  that  particular  man  ?  A.  Oh,  yes.  I 
do  not  think  there  is  a  doubt  about  that,  eliminating  this  other 
influence.  But  my  position  is  that  against  the  influence  of  the 
large  papers  circulating  throughout  the  State,  I  do  not  think  he 
could  get  anywhere. 

Q.  What  is  the  opportunity  of  a  poor  man  who  has  no  money 
and  can't  borrow  any  in  undertaking  a  campaign  of  that  kind? 
A.  Well,  I  should  think  he  had  better  never  start. 

Q.  We  noticed  in  one  case  here  that  one  of  the  candidates 
stated  that  his  friends  contributed  the  money?    A.  Yes. 

Q.  Might  that  not  be?  A.  Well,  if  a  man,  of  course,  had  no 
means  himself  and  his  friends  would  contribute  it,  why,  that 
would  help ;  but  I  certainly  think  he  needs  the  money. 

Q.  You  think  he  could  not  make  much  progress  without  spend- 
ing money  ?    A.  I  think  not. 

Q.  In  making  a  campaign  of  that  kind  ?    A.  No,  I  think  not. 

Q.  Whether  he  has  it  or  whether  he  finds  it  or  w^hether  it  is 
given  to  him  —  A.  As  against  the  fellow  who  has  got  the  money 
—  no. 
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By  Assemblyman  Howard  : 

Q.  Isn't  that  quite  true  also  of  the  convention  system  ?  A.  Well, 
it  may  be  true  to  some  extent,  yes ;  it  probably  is ;  probably  money 
—  the  use  of  money  in  considerable  quantities  always  tells  in 
almost  everything  that  we  undertake.  That  is  true,  T)ut  I  do  not 
think  it  would  have  the  same  weight  under  the  old  system  that  it 
has  under  this. 

By  Chairman  Meade  : 

Q.  It  does  not  need  so  much  money  to  secure  a  nomination,  do 
you  think  it  does  ?    A.  Under  the  old  convention  system  ? 

Q.  Yes.     A.  ^o,  no,  I  think  not     No,  I  don't  think  so.     Ko. 

Q.  Do  you  really  think  that  in  the  convention  system  that  the 
question  of  a  man's  finances  ordinarily  cut  much  figure  in  getting 
a  nomination  ?  A.  I  do  not  think  so.  It  has  not  —  that  has  not 
been  my  idea  of  it 

By  Judge  Knapp  : 

Q.  Is  there  anything  that  you  think  of,  Mr.  Denton,  in  explan- 
ation of  your  tables  or  of  the  operation  of  the  laws  ?  A.  No,  I 
think  that  part  has  been  thoroughly  covered  this  morning  as  we 
went  along;  I  do  not  think  of  anything. 

By  Assemblyman  Howakd  : 

Q.  Are  your  general  election  expenses  pakl  by  the  State  or  bv 
the  political  subdivisions  of  the  State?  A.  The  general  election 
expenses  ? 

Q.  Yes,  each  county  pays  its  own  expenses?  A.  I  think  each 
county  pays  its  own  expenses  —  no,  I  guess  with  one  exception, 
I  think  they  pay  their  own  part  of  the  — 

Q.  Any  part  of  the  election —  A.  Of  the  election  expenses, 
yes. 

Q.  And  then  under  the  primary  system  they  do  the  same 
thing?    A.  They  do  the  same  thing. 

Q.  You  remarked  that  you  thought  it  equalized  somewhat  if 
the  expenses  of  the  primary  were  paid  by  the  State  ?     A.  Yes. 

Q.  That   would   be   true   also   of   the   election,   wouldn't   it? 
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A.  Welljj  no,  I  don't  think  that  would  be  true  in  exact  proportion 
for  this  reason :  under  our  primary  law  here  you  will  find  a  num- 
ber of  blanks  that  must  be  published  in  the  papers,  in  the  official 
county  papers.  Now,  the  charge  for  publishing  that  notice,  which 
was  made  under  the  statutes  would  be  just  as  much  or  very,  very 
nearly  as  much  in  some  of  these  very  small  counties  as  it  is  in  this 
county,  because  we  are  charged  one  way.  It  says  that  they  have 
a  right  to  charge  so  much  for  that,  and  in  that  way  it  works  a 
hardship  and  a  burden  upon  the  people  in  these  smaller  coimties. 
Q.  Isn't  the  experience  here  in  the  one  year  that  you  have  had 
it  that  a  larger  percentage  of  voters  got  out  under  the  direct 
primary  in  your  larger  communities  than  in  the  smaller,  more 
sparsely  settled  —  I  am  speaking  now  relative  to  percentages?. 
A.  I  would  hardly  be  able  to  answer  that  question. 

By  Judge  Knapp  : 

Q.  The  tabulation  we  have  will  show  it  exactly?  A.  Well,  it 
doesn't  show  it,  as  I  understand,  very  much.  It  shows  it  by  pre- 
cincts ;  it  shows  it  by  counties. 

By  Assemblyman  Howaed  : 

Q.  Yes.  In  my  question  I  assumed  in  this  county  you  had 
some  rural  election  precincts?    A.  Yes,  I  understand.. 

Q.  I  wanted  to  ascertain  whether  if  as  large  percentage  of 
those  rural  precincts  came  out  as  they  do  in  the  cities.  A.  Now 
I  will  venture  an  opinion  on  that  question  and  I  will  say,  no,  not 
anywhere  near.  The  people  in  the  cities  are  more  apt  to  get 
together  and  talk  —  that  is,  talk  about  primary  elections  —  than 
in  the  rural  districts,  and  thereby  work  up  an  interest  that  will 
be  much  greater  than  is  worked  up  in  the  rural  districts,  and  be 
an  incentive  for  those  people  to  attend  the  primaries  that  is  not 
felt  by  the  people  in  the  rural  districts. 

By  Chairman  Meade  : 

Q.  It  is  claimed  by  the  friends  of  this  direct  primary  system 
that  it  does  away  with  the  party  boss  and  professional  politician. 
What  is  your  judgment  about  that?  A.  Well,  I  do  not  know.  It 
may  do  away  with  the  fellow  that  has  been  (laughter),  but  I 
believe  it  puts  up  another  fellow  in  his  place. 
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Q.  Simply  substitutes  one  boss  for  another  ?  A.  I  am  inclined 
to  believe  that  it  will  have  that  tendency,  yog. 

Q.  Has  that  been  the  effect  in  this  Staee?  A.  Well,  it  looks 
that  way  to  me,  up  to  the  present  time.  Of  course,  our  experience 
has  been  of  not  very  long  duration  and  it  may  be  that  some  of 
these  statements  will  be  proven,  later  on,  to  be  untrue. 

Q.  Your  judgment  is  what  I  asked  for.  A.  Yes,  up  to  the 
present  time. 

Judge  Knapp  :    We  are  very  much  obliged  to  you,  Mr.  Dentoa 

D.  W.  Mulvane: 

By  Judge  Knapp  : 

Q.  You  reside  in  the  city  of  Topeka,  Mr.  Mulvane?    A.  Yes. 

Q.  You  are  an  attorney  by  profession  ?    A.  Yes,  sir. 

Q.  I  believe  you  are  a  member  of  the  Republican  National 
Committee?    A.  Yes,  sir. 

Q.  For  the  State  of  Kansas  ?    A.  Yes,  sir. 

Q.  Is  there  more  than  one  member  for  each  State  ?    A.  No,  sir. 

Q.  How  long  have  you  held  that  position  ?  A.  I  am  serving  my 
third  term,  four  years  each  term. 

Q.  So  that  you  have  been  associated  with  Republican  politics 
and  an  observer  of  political  conditions  for  at  least  twelve  years  ? 
A.  Yes. 

Q.  Prior  to  that  have  you  held  any  political  offices  ?  A.  None 
but  member  of  the  State  committee. 

Q.  I  mean,  have  you  held  any  elective  or  appointive  offices? 
A.  No. 

Q.  Mr.  Mulvane,  have  you  to  some  extent  observed  the  working 
of  the  primary  law  in  this  State  during  the  past  year  ?  A.  Yes,  I 
think  so. 

Q.  And  its  work  during  the  campaign  which  was  conducted 
under  it  last  fall  ?    A.  Yes,  sir. 

Q.  It  has  been  stated  that  there  was  a  fierce  contest  here  be- 
tween candidates  for  Governor  and  also  candidates  for  United 
States  Senator,  throughout  the  State.  What  do  you  say  as  to  the 
influence  of  the  public  press  in  that  particular  campaign,  as  to 
whether  it  was  potent  or  otherwise?  A.  I  think  the  result  very 
largely  was  dependent  upon  the  attitude  of  a  few  daily  newspapers. 
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Q.  And  was  it  a  common  practice  for  candidates  for  office  to 
use  the  public  press  for  purposes  of  advertising  their  special 
qualifications  for  the  office?  A.  They  used  it  very  liberally,  a 
good  many  of  them. 

Q.  And  the  platforms  upon  which  they  stood  and  the  various 
principles  which  they  professed,  etc.  ?    A.  Yes,  sir. 

Q.  May  I  ask  your  jud^nent  as  to  whether  that  is  a  good  way 
to  conduct  a  campaign  for  important  offices,  making  it  a  campaign 
of  personality  rather  than  a  campaign  of  principle  formulated  by 
party  platforms?  What  has  been  the  result  of  your  observation 
in  that  connection?  A.  It  is  almost  impossible  to  confine  it  to 
parties  under  this  system.  If  one  believes  that  we  are  best  gov- 
erned by  parties  they  would  necessarily  be  unfriendly  to  such  a 
ItLvr ;  but  if  they  think  we  are  or  would  be  best  governed  without 
parties,  why,  they  would  find  much  in  a  law  of  this  sort  to  com- 
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mend. 

By  Assemblyman  Phillips  : 

Q.  That  would  encourage  them,  I  suppose?    A.  Yes. 

By  Chairman  Meade  : 

Q.  And  give  a  government  of  individuals  instead  of  by  parties  ? 
A.  By  parties,  yes,  sir. 

By  Judge  Knapp  : 

Q.  Are  we  to  understand,  then,  if  I  understand  your  view,  the 
effective  operation  of  this  statute  would  tend  to  disintegrate  parties 
and  party  organization,  or  loyalty  to  party  control?  A.  I  think 
it  has,  here,  and  from  what  I  can  learn  through  people  who  are 
conversant  with  its  operation  in  other  States,  I  think  that  has 
been  the  invariable  rule  where  it  has  been  tried. 

By  Chairman  Meade  : 

Q.  Do  you  think  that  this  clause  in  your  statute  providing  for 
the  party  organization  and  party  committees  and  party  councils 
would  help  the  situation  any?  A.  To  overcome  the  objection  to 
which  I  have  just  referred  ? 
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Q.  Yes.     A.  No,  I  think  not,  or,  at  least,  not  to  any  great 

extent. 

By  Judge  Knapp  : 

Q.  You  spoke  of  learning  from,  other  States.  Have  you  had 
reports  from  the  members  of  the  national  committee  of  those 
states  having  direct  primary  laws  so  as  to  get  an  expression  of 
their  opinions  as  to  the  operation  of  those  statutes  in  those  states  ? 
A.  Yes.  A  year  ago  last  December,  before  we  had  our  primary 
law  here  I  talked  with  a  number  of  —  well,  in  fact,  all  the  mem- 
bers from  the  states  that  had  tried  it  and  my  recollection  is,  that 
without  exception,  they  made  that  criticism,  that  it  had  a  tendency 
to  disorganize  the  party. 

Q.  What  do  you  say  as  to  the  nomination  of  candidates  by  this 
method  by  the  plurality  vote  as  frequently  occurs,  as  to  whether 
that  is  a  desirable  thing  to  get  at  the  will  of  the  people  ?  Take  an 
instance  where  a  man  receives  only  one-fifth  of  the  vote  and  is 
still  regarded  as  the  nominee?  A.  Well,  of  course,  it  is  impos- 
sible under  a  plurality  system  to  ascertain  the  wishes  of  the  ma- 
jority. 

Q.  May  not  that  be  obtained  by  the  delegate  system  properly 
safeguarded  by  law?  A.  Oh,  undoubtedly.  When  I  say  —  I 
might  amend  our  former  statement  that  under  our  system  you 
could  not  get  at  it.  Of  course  there  might  be  some  method  by 
which  they  would  have  a  vote  for  their  second  choice  and  their 
third  choice  and  some  way  of  getting  at  it  that  way ;  but  under  our 
plurality  system,  I  think  it  would  be,  where  there  are  several  can- 
didates, unless  one  of  them  would  receive  a  majority  instead  of  a 
plurality,  it  would  be  difficult  for  one  to  say  what  the  wishes  of  a 
majority  really  was. 

Q.  Will  you  state  to  the  Committee,  Mr.  Mulvane,  if  you  can, 
any  features  of  the  law  which  you  could  suggest  amendments  for  to 
perfect  it  in  any  way  in  order  to  avoid  the  evil  things  which  you 
have  set  forth  as  following  from  its  operation?  A.  Well,  my 
objections  are  rather  to  the  principle  as  indicated  before.  I 
believe  that  we  are  best  governed  by  the  parties  and  therefore,  no 
direct  primary  law,  to  my  mind,  could  be  devised  that  would  be 
as  good  as  the  other  system.    But  there  are  other  conditions  such 
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as  the  cost  to  the  State  and  what  is  even  more  important,  the  cost 
to  the  individual  —  is  perhaps  as  great  an  objection  as  anything 
else ;  it  practically  bars  the  poor  man  from  running  for  any  office. 

Q.  What  effect  does  it  have  upon  minority  party  ?    A.  Well  — 

Q.  Are  there  contests  for  nominations  there  that  keeps  the 
party  alive  or  disintegrated?  A.  I  think  the  tendencies  are  the 
same  to  both  parties,  but,  of  course,  it  would  not  if  a  minority 
party  was  so  much  in  a  minority  that  they  had  not  much  show  — 
why,  of  course,  it  would  not  disturb  their  organization  as  much,  or 
injure  them  as  much  as  the  majority  party. 

Q.  Now,  have  you  observed  from  any  reports  of  the  operation 
of  the  statute  here  the  participation  of  members  of  the  minority 
party  in  the  nomination  of  candidates  on  the  majority  tickets? 
A.  There  is  no  question  about  that.  It  was  indulged  in  very  fre- 
quently the  last  —  the  only  time  we  have  had  it. 

Judge  Knapp:  Do  the  Committee  desire  to  ask  Mr.  Mulvaoie 
any  questions  ? 

By  Assemblyman  Phillips: 

Q.  I  would  like  to  ask  Mr.  Mulvane  —  let  us  see,  the  Eepubli- 
can  candidate  for  Governor  received  about  20,000  majority  over 
his  opponent  at  the  primary  election,  I  understand,  last  fall? 
A.  Yes,  sir. 

Q.  What  was  his  majority  at  the  general  election,  do  you 
remember  ?  A.  Well,  I  think  it  was  some  thirty,  I  have  forgotten, 
but  I  think  somewhere  about  30,000  —  somewhere  near  30,000 ; 
maybe  a  little  more  or  a  little  less. 

Q.  How  did  that  compare  with  the  Taft  majority  ?  A.  It  was 
somewhat  less. 

Chairman  Meade  :    About  5,000  less,  it  was  said. 

By  Assemblyman  Phillips  : 

Q.  Prom  the  observation  which  you  have  made,  Mr.  Mulvane, 
would  you  say  that  the  direct  primary  system  has  produced  a 
better  class  of  candidates  than  the  former  convention  system? 
A.  No,  I  think  not ;  and  I  think  that  in  the  course  of  time  it  would 
produce  a  very  less  desirable  lot;  I  think  their  tendency  would 
be  — 
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Q.  Do  you  think  that  under  the  direct  primary  system  there  is 
the  same  opportunity  or  as  great  an  opportunity  for  the  office  to 
seek  the  man  as  under  the  convention  and  delegate  system? 
A.  There  is  not  any  possibility  of  the  office  seeking  the  man  under 
the  primary  system.  He  has  got  to  seek  the  office  and  he  has  got 
to  seek  it  diligently  and  at  great  expense.  And  in  that  connection 
—  I  have  a  minor  criticism,  perhaps,  to  offer  —  but  take  in  the 
case  of  township  officers,  the  custom  generally  has  been  that  it 
would  be  difficult  —  frequently  difficult  —  to  get  any  man  to  make 
a  canvass  for  county  trustee  or  treasurer  or  city  clerk.  But  they 
would  hold  a  caucus  and  they  would,  perhaps,  in  the  absence  of  the 
man  himself,  force  it  upon  one  of  the  best  known  and  most  reput- 
able men  in  the  township  and  he  would  be  nominated  and  then 
practically  forced  to  run  for  the  office.  While  under  this  system 
he  has  got  to  have  a  petition  circulated  iand  got  to  do  a  certain 
amount  of  work  to  get  nominated,  besides  to  get  elected;  and  the 
residt  is  that  this  most  desirable  class  of  men  who  have  had  these 
offices  are  apt  to  be  supplanted  by  some  fellow  who  wants  the  job 
instead  of  his  neighbors  wanting  him  to  have  it  and  who  is  willing 
to  get  out  and  circulate  a  petition  or  have  his  friends  do  it  for 
some  little  minor  office. 

Q.  Under  your  primary  law  is  the  party  committee  entitled  to 
make  a  nomination  or  suggest  a  nomination  ?  A.  No,  unless  there 
may  be  some  one's  —  if  a  vacancy  occur  — 

Q.  But  not  in  the  first  instance  ?  A.  No,  no,  have  nothing  to  do 
with  it. 

By  Assemblyman  Howard  : 

Q.  What  has  been  about  the  proportion  of  the  vote  of  the  prin- 
cipal political  parties  in  the  State?  Are  they  pretty  nearly 
ev^enly  balanced  ?  Have  they  been  for  the  last  few  years  ?  A.  No, 
no,  no.  The  Republicans  carried  this  State  except  in  1892  and 
1896. 

Q.  Generally  classed  as  a  Republican  State  on  national  affairs  t 
A.  Yes,  the  State,  well,  with  those  two  exceptions. 

Q.  Well,  now,  under  your  present  system  have  you  any  way 
of  promulgating  a  platform  prior  to  the  nomination  of  your  can- 
didates for  State  officers  ?  A.  No,  sir,  the  platform  is  made  after 
the  nominations. 
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Q.  Who  makes  it?  A.  That  is  set  forth  in  this  primary  law. 
The  candidates  for  the  various  offices  and  the  members  of  the 
State  committee  who  are  elected  at  that  primary. 

By  Chairman  Meade  : 

Q.  The  party  committee?    A.  Yes. 

Assemblyman  Howard:  Practically  the  same  way  of  making 
the  platform  as  was  done  in  the  Hinman-Green  bill. 

Chairman  Meade  :    Yes. 

The  Witness  :  The  nominations  for  Congress  and  the  nomina- 
tions for  the  Legislature  and  the  nominations  for  the  State, 
isn't  it  ? 

By  Assemblyman  Howard  : 

Q.  Xow,  it  has  been  claimed,  both  by  the  advocates  of  direct 
primaries  and  by  the  opponents  of  direct  primaries  in  some  states 
that  where  political  parties  were  quite  far  apart  in  their  vote  — 
in  other  words,  where  one  party  was  dominant,  and  the  other  party 
would  be  pretty  surely  a  minority  —  that  it  had  a  tendency  to 
build  up  the  majority  and  tear  down  the  minority  party  —  of 
course,  under  this  present  system,  under  the  direct  primary  sys- 
tem? What  is  your  judgment  about  that?  A.  Well,  that  would 
be  pure  conjecture,  and  we  have  on-ly  had  it  brought  up  one  year, 
and  we  are  not  exactly  in  that  condition  either. 

Q.  What  is  your  belief,  personal  belief,  as  to  whether  or  not 
})arty  issues  should  outer  into  a  State  campaign  ?  A.  I  think  they 
should. 

Q.  You  believe  then  in  party  government  instead  of  individual  ? 
A.  Yes,  sir. 

By  Assemblyman  Phillips  : 

Q.  But  under  this  present  system  in  Kansas  practically  the 
candidates  when  they  are  nominated  make  the  platform  upon 
which  they  run?    A.  Oh,  they  do  absolutely. 

By  Assemblyman  Howard: 

Q.  Well,  the  county  committeemen  or  the  State  council  or  com- 
mittee might  overbalance  the  candidates  for  office,  could  they  not  ? 
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A.  Xo;  they  could  not  numerically.  They  would  not  be  apt  to, 
practically,  because  the  fellpw  who  is  nominated  would  consider 
that  he  had  the  most  at  stake  and  if  that  or  this  plank  or  that 
plank  or  the  other  plank  was  the  thing  to  go  in,  the  chances  are 
that  the  others  who  had  nothing  at  stake  except  the  general  success 
would  probably  defer  to  his  opinion.  That  has  been  the  experi- 
ence. 

By  Assemblyman  Phillips  : 

Q.  Well,  are  these  committeemen  elected  at  the  primary,  at  the 
same  primary  at  which  the  nominee  is  nominated  ?     A.  Yes,  yes. 

Judge  Knapp  :  We  are  very  much  obliged  to  you,  Mr.  Mulvane, 
for  your  attendance. 

W.  R.  Stubbs : 

By  Judge  Knapp  : 

Q.  Will  you  give  us  the  benefit  of  your  views  and  opinions,  if 
you  are  willing  to  do  so,  in  reference  to  this  primary  law  ?  A.  Well, 
I  am  delighted.  I  introduced  this  bill  that  became  a  law  and 
made  a  four  years'  fight  for  it. 

Q.  You  were  at  one  time,  maybe,  a  little  bit  partisan  on  this 
subject.  You  were  a  member  of  the  Legislature,  were  you? 
A.  Yes,  three  times. 

Q.  And  your  home  was  at  Lawrence,  about  twenty  miles  east 
of  here,  I  think  ?    A.  Yes,  about  twenty-six  miles,  yes. 

Q.  That  is  a  college  town  ?    A.  Yes. 

Q.  Can  you  state  in  a  general  way.  Governor  Stubbs,  what 
evils  this  proposed  legislation  was  supposed  to  cure  or  particular 
benefits  it  was  supposed  to  give  to  the  State  administration,  of  its 
public  affairs,  at  the  time  of  the  agitation  ?  A.  The  crisis  which 
led  up  to  the  enactment  of  the  Primary  Election  Law,  as  I  view 
the  subject,  was  the  fact  that  a  very  few  persons  under  the  old 
caucus  and  convention  system  had  got  control  of  our  State  politics 
and  maintained  control  in  connection  with  our  large  coriKU'ations, 
for  a  long  term  of  years  and  of  course,  they  were  finally  denomi- 
nated as  bosses  and  all  that  sort  of  thing ;  and  there  was  a  kind  of 
a  general  feeling  that  the  voters  throughout  the  State  ought  to  have 
a  better  opportunity  to  express  their  wishes  in  the  nomination  of 
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men  to  public  office.  And  this  law  was  framed  up,  after  having 
gone  over  —  it  was  pretty  largely  a  copy  of  the  Wisconsin  law, 
with  some  amendments  and  changes  to  it.  And  it  seems  to  me 
that  is  about  the  basis  of  what  —  the  people  thought  they  wanted 
the  change  so  as  to  get  a  wider  range  of  expression  in.  the  nomina- 
tion of  men  for  public  office. 

Q.  Well,  the  law  was  adopted  at  a  special  session  of  the  Legis- 
lature? A.  Yes,  but  it  had  been  —  we  had  the  primary  election 
law  up  at  two  regular  sessions,  1905  and  1907,  and  we  could  have 
passed  this  law  and  made  it  apply  to  everything  except  a  Con- 
gressional delegation  and  the  State  officers  at  the  1907  session  and 
the  friends  of  the  bill,  including  myself,  fought  that  in  a  very  Hard 
fight  and  there  was  a  strong  effort  to  pass  that  kind  of  a  bill  at  the 
1904  session.  But  we  held  out  for  a  bill  that  applied  to  everybody 
from  United  States  Senator,  the  nomination  of  United  States 
Senator,  down  to  the  township  officers.  And  that  was  enacted  at  a 
special  session  of  the  Legislature  of  1908. 

Q.  That  Legislature  was  Republican  iji  its  character  ?  A.  Yes, 
overwhelming. 

Q.  How  many  members  of  the  House  of  Bepresentatives  have 
you  at  the  State  House  ?  A.  One  hundred  and  twenty-five  Repre- 
sentatives to  the  forty  Senators. 

Q.  I  didn't  ask  you  how  many  counties  there  are  in  this  State. 
A.  One  hundred  and  five  counties. 

Q.  After  the  trial  of  the  law  in  the  August  primary  last  year, 
were  any  amendments  of  importance  suggested?  That  is,  was 
there  anything  discovered  in  its  operation  that  suggested  that  it 
could  be  improved  by  amendment?  A.  There  was  some  amend- 
ments. The  law  —  the  names  of  the  candidates  were  put  on  the 
ballot  alphabetically  in  the  law  originally,  and  in  the  last  session 
of  the  Legislature,  there  was  an  amendment  which  divided  the 
names  so  that  each  man  would  come  first  about  the  same  number 
of  times.  It  was  thought  that  the  fellow  whose  name  commenced 
with  "  A  "  would  get  a  few  thousand  more  votes  than  the  ones  who 
were  down  at  the  tail  end  of  the  ticket,  whose  names  commenced 
with  "  R  "  or  '*  S,"  or  something  of  that  kind.  My  name  was 
Stubbs  and  I  was  in  favor  of  the  change.     (Laughter.) 
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By  Assemblyman  Phillips  : 

Q.  Well,  what  was  the  change  that  they  put  them  to  ?  A.  John, 
do  you  remember  the  wording  of  that  ? 

A  Voice  :  Well,  the  Secretary  of  State  arranges  the  names  in 
their  order,  so  —^  giving  your  name  first  in  one  county,  my  name 
next,  and  Stubbs'  name  next,  and  so  on. 

The  Witness  :    And  it  is  intended  to  rotate. 

Judge  Knapp:  He  has  agreed  to  furnish  me  some  figures  of 
the  vote. 

By  Assemblyman  Phillips  : 

Q.  That  is  so  they  would  not  have  an  advantage  ?  A.  So  there 
would  be  no  advantage  in  the  name. 

Q.  But  in  some  counties  first  and  in  other  counties  last  ? 
A.  Yes,  so  that  the  division  of  the  vote  would  be  about  equal.    • 

By  Judge  Knapp  : 

Q.  Is  that  the  only  amendment.  Governor  ?  A.  I  do  not  think 
there  was  any  other  amendment  that  was  of  any  great  importance. 
Do  you  remember  any  other,  John  ? 

A  Voice:  Well,  there  was  one  eliminating  the  provisions  of 
this  law  over  counties,  or  I  mean  over  cities  of  a  small  population, 
but  I  forget  just  what  it  was. 

Judge  Knapp  :  Of  5,000,  that  is  the  provision  of  the  original 
statute  ? 

A  Voice:    Well,  that  has  been  changed. 

Judge  Knapp  :     So  that  it  includes  them  ? 

A  Voice:  No,  it  eliminates  all  cities.  Judge  Knapp,  I  think, 
less  than  10,000. 

The  Witness  :    There  was  a  little  change. 

Judge  Knapp:    So  far  as  municipal  officers  are  concerned? 

The  Witness  :  Yes,  there  was  a  little  change.  I  don't  remem- 
ber just  what  it  was. 

By  Judge  Knapp  : 

Q.  Was  the  subject  of  voting  by  members  of  one  party  in  the 
primary  of  another  or  the  primary  ticket  of  another  discussed  as 
of  any  importance  ?    A.  Yes,  it  is  considered  of  great  importance 
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by  the  fellows  who  are  candidates  for  office  and  I  think  more  so, 
than  the  general  public.  The  politicians  consider  that  a  matter  of 
a  great  deal  of  importance  and  it  has  been  discussed  more  than 
any  other  one  subject  in  connection  with  this  law,  perhaps. 

Q.  If  under  the  law  it  may  be  done  and  is  actually  done,  is  it 
regarded  as  a  good  thing  or  otherwise?  A.  Well,  may  I  answer 
your  original  question  a  little  more  fully? 

Q.  Yes.  A.  Our  law  provides  —  prohibits  a  member  of  any 
party  from  voting  the  ticket  of  its  —  prohibits  a  Kepublican  from 
voting  a  Democratic  ticket. 

Q.  In  the  primary  ?    A.  Yes,  sir. 

Q.  I  have  been  trying  to  find  that ;  I  do  not  find  it  in  the  law, 
A.  Look  it  up  for  him,  John. 

Q.  It  may  be  spelled  out  in  some  other  way  ?  A.  Oh,  no,  it  is 
positive.  Xow,  then,  you  can  take  a  man's  vote  and  make  him 
swear  that  he  is  a  Republican,  that  he  affiliates  with  the  Republi- 
can or  Democratic  party  and  unless  he  does  make  an  oath  to  that 
effect  and  establish  the  fact  that  he  is  a  Republican  he  can't  vote 
the  Republican  ticket  —  he  has  to  call  for  a  Republican  ticket. 

Q.  Yes;  Democrats  for  the  Democratic  ticket.  But  assuming 
that  he  is  not  challenged?  A.  Well,  then  he  votes  as  he  —  for 
whatever  ticket  he  wants  to  —  but  he  can't  vote  two  tickets.  He 
can  vote  the  Republican  ticket  or  the  Democratic  ticket. 

Q.  Well,  is  there  not  some  way  to  amend  this  law  so  as  to 
make  it  unnecessary  to  challenge  a  man;  in  other  words,  have  a 
registration  of  his  party  affiliations  made  prior  to  the  primaries? 
A.  I  think  that  has  been  done.    Is  that  not  true  in  Massachusetts  ? 

Q.  It  has  been  done  under  the  Luce  law  in  Boston ;  I  think  so. 
A.  Is  it  satisfactorv  over  there? 

Q.  And  it  is  also  under  our  law.  Not  satisfactory  to  the 
independents.    A.  Oh. 

Q.  The  independents  are  all  opposed  to  it  because  —  A.  They 
don't  want  to  declare  — 

Q.  They  don't  want  to  declare  their  party  affiliations?  A. 
Yes. 

Q.  Well,  have  you  observed  whether  or  not  there  are  people  of 
perhaps  some  independence  in  politics,  men  who  do  not  partici- 
pate very  much  in  politics,  for  business  reasons  or  because  of 
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their  own  choice,  that  they  do  hesitate  about  calling  for  a  ticket 
of  a  particular  party  in  this  caucus?  A.  There  is  a  few  that  have 
refrained  from  voting  because  they  were  compelled  to  ask  for  a 
Republican  ticket. 

By  Assemblyman  Phillips  : 

Q.  Declare  their  party  affiliations?  A.  Yes,  I  know  of  a  few. 
I  would  not  think  it  a  very  great  number  that  you  could  —  though 
of  course  we  had  a  terrific  battle  on  that  very  bill  in  the  Legis- 
lature ;  it  was  hard  fought  the  year  I  was  in  the  Legislature,  and 
they  tried  to  have  a  blanket  ballot  and  let  a  man  vote  as  he 
pleased. 

By  Judge  Kxapp: 

Q.  According  to  the  Wisconsin- system?  A.  Yes,  the  Wisconsin 
law. 

Q.  I  might  ask  you  if  you  advocated  that?  A.  Xo,  I  didn't 
advocate  it. 

Q.  Is  there  any  agitation  for  that  here  now  ?  A.  Xo,  nothing 
of  a  general  character,  I  don't  think.  The  Democrats  were  gen- 
erally, in  favor  of  that  and  the  Republicans  generally  opposed  to  it 

Q.  Xow,  under  this  law,  my  attention  has  been  called  to  section 
12,  that  if  challenged  the  party  must  take  an  oath  in  which  he 
says  he  is  a  member  of  and  affiliated  with  such  and  such  party? 
A.  Yes. 

Q.  Is  it  not  possible  imder  that  for  him  to  have  voted  one 
ticket  for  years  and  change  his  politics  at  the  time  of  the  pri- 
mary ;  is  there  any  way  to  prevent  —  A.  I  presume  that  that  is 
a  matter  for  his  own  conscience  to  determine. 

Q.  Purely  a  matter  of  his  conscience,  his  mental  attitude  at 
that  particular  moment?  A.  Yes,  he  may  have  been  converted 
the  night  before  (laughter)  and  associated  himself  with  the  Re- 
publicans — 

Q.  Some  speech,  perhaps?    A.  Yes. 

Q.  You  can't  very  well  say  just  when  a  man  is  liable  to  have 
a  change  of  heart?  A.  Yes,  it  has  no  certainty,  politically,  of 
course.     ( Laugh  ter . ) 

Q.  Xor  what  causes  it  always?    Your  delegate  and  convention 
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system,  prior  to  this  law,  was  not  safeguarded,  as  we  understand, 
by  any  statute  law  —  that  is,  you  had  no  registration  of  voters? 
A.  No. 

Q.  One  party  was  not  prevented  from  voting  for  the  member 
of  another  ?    A.  No ;  it  was  a  free-for-all. 

Q.  A  sort  of  free-for-all?    A.  Yes,  sir. 

Q.  And  conducted  under  rules  adopted  by  the  party?  A.  The 
party.  I  think  the  party  —  that  is  the  supreme  power,  isn't  it, 
Lamont  ?  Was  that  not  what  the  court  decided, —  that  it  waa 
supreme  ? 

Mr.  Lamont  :  They  decided  on  the  words,  "  If  he  was  chal- 
lenged." They  could  challenge  then  and  it  would  bar  the  man 
from  voting  unless  he  would  swear  that  he  voted  the  Republican 
ticket. 

The  Witness:  The  party  was  the  highest  power,  yes.  Our 
Supreme  Court  held  something  similar  and  Pennsylvania,  in  con- 
nection with  the  caucus  and  convention  system. 

Q.  There  has  been  no  case  litigated  under  this  law?  A.  No, 
I  do  not  know  of  any. 

A  Voice  :  Yes,  there  has  been  one  decision  —  a  litigation  on 
this  matter. 

The  Witness  :   On  that  subject  ? 

A  Voice:  Not  on  that  particular  bill.  Calling  for  a  recount 
Down  in  Draper  county;  Griffin  and  the  men  who  ran  against 
him,  you  know.  That  is  the  only  time  it  has  been  in  the  Supreme 
Court. 

By  Judge  Knapp  :    - 

Q.  Governor  Stubbs,  do  you  think  that  the  effect  of  this  law 
has  been  to  uncrown  the  political  boss  or  leader?  A.  Well,  I 
don't  think  it  has  put  any  political  boss  or  any  leader  out  of 
business  who  had  merit  or  who  had  measures  of  value  in  the 
State.  I  think  it  has  rather  made  it  necessary  for  men  to  repre- 
sent something  of  public  interest  in  order  to  have  the  following, 
and  that  it  has  changed  entirely  the  method  of  leadership.  Of 
course,  I  do  not  believe  there  will  ever  be  a  law  that  will  change 
in  us  the  idea  of  having  leadership  and  all  that  sort  of  stuff;  but 
I  think  a  man  under  this  primary  law  has  got  to  advocate  policies 
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and  represent  measures  and  principles  that  he  will  gain  the  fol- 
lowing by,  and  this  law  is  directly  contrary  to  that  idea,  in  the 
fact  that  it  wants  publicity.  The  leader  under  this  law  has  got 
to  give  publicity  to  his  ideas;  and  under  the  old  law  it  was  all 
done  by  manipulation  and  by  manoeuvering  in  the  dark,  and  the 
fellow  who  could  go  with  gumshoes  in  the  old  method  could  win- 
It  was  necessary  that  no  one  knew  his  plans  and  all  that  sort  of 
thing.  Under  this  law,  my  observation  leads  me  to  believe  that 
a  man  has  got  to  have  measures  that  will  stand  public  scrutiny 
and  present  them  to  the  people  to  be  successful  and  have  the 
approval  of  public  conscience  and  public  men  to  win  under  this 
primary  election  law.  Of  course,  there  is  opportunity  for  man- 
ipulation to  some  extent  by  getting  at  several  counties  or  things 
of  that  kind;  men  who  represent  the  same  ideas  and  divide  up 
the  vote.  It  don't  take  away  the  opportunities  for  men  to  be 
shrewd  and  all  that  sort  of  thing,  I  don't  think;  but  I  believe,  on 
the  whole,  the  man  who  succeeds  imder  this  primary  law  has  got 
to  represent  the  best  interests  of  the  public. 

Q.  Well,  then,  Governor,  do  you  believe  that  in  the  State  of 
Kansas  that  the  Kepublican  party  organization  and  the  Demo- 
cratic party  organization  are  as  strong  and  harmonious  and 
efficient  and  forceful  now  as  they  were  before  the  adoption  and 
trial  of  this  primary  act?  A.  Yes,  I  believe  they  are.  I  don't 
think  it  interferes  in  any  way  with  party  organization.  In  fact, 
I  do  not  believe  the  Democrats  have  ever  been  as  forceful  as 
they  were  at  the  last  election.  (Laughter.)  They  had  more 
spirit  in  the  last  election,  it  seems  to  me,  than  they  had  for  years. 
I  do  not  know  whether  that  is  true  or  not,  but  I  am  sure  that  we 
made  a  good  hot  fight  here  in  Kansas  —  the  Republicans  did.  It 
was  about  as  hard  a  battle  as  I  ever  seen.  Of  course,  I  am  pretty 
new  in  politics,  you  know  —  only  born  six  or  eight  \'ears  ago 
in  the  political  world.  I  do  not  pretend  to  know  much  about 
fundamental  laws  and  underlying  principles  of  political  organi- 
zations. 

Bv  Chairman  Meadk: 

Q.  Governor,  was  not  the  activity  and  enthusiasm  on  the  part 
of  the  Democrats  because  they  believed  there  was  a  split  in  the 
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Republican  party  and  they  had  more  of  a  chance  of  winning? 
A.  Well,  they  may  have  thought  they  had  some  show  to  win.  Of 
course,  there  is  a  division  in  the  Republican  party  here  in  Kansas 
on  what  they  call  conservative  and  progressive  lines,  the  same  as 
there  are  in  Ohio  and  the  same  as  there  is  in  Wisconsin,  and  the 
same  as  there  is  in  Iowa,  between  Cummins,  represented  by  Cum- 
mins and  DoUiver,  and  I  think  Dolliver  had  probably  landed 
over  on  the  Cummins  band  wagon  within  the  last  six  months,  and 
all  that  sort  of  thing.  But  the  same  condition  prevails  all  over 
the  United  States;  it  has  nothing  —  not  the  result  of  primary 
law  —  of  any  primary  law.  You  have  got  it  in  New  York. 
Governor  Hughes  represents  an  element  of  Republicanism  there 
that  some  other  faction  don't  represent,  that  I  know  of,  down 
there  in  Xew  York.  (Laughter.)  And  we  ain't  split  up  here  as 
bad  as  you  are,  I  don't  think.  (Laughter.)  I  think  the  pri- 
maries down  there  would  do  yon  good.     (Laughter.) 

By  Assemblyman  Phillips  : 

Q.  We  presented  a  solid  front  at  the  last  election.  A.  Yes, 
you  done  the  best  you  could,  and  you  are  mighty  glad  that  it  was 
so,  too. 

By  Judge  Knapp: 

Q.  What  I  was  getting  at  was  this.  Governor.  So  far  as  organi- 
zation is  concerned,  as  you  have  already  stated,  you  believe  that 
the  present  political  organizations  of  the  State,  the  party  organi- 
zations of  the  State,  are  just  as  strong  and  effective  and  har- 
monious and  capable  of  work  as  they  were  before  the  primary? 
A.  Yes.  I  do  not  think  it  is  a  matter  of  primary.  I  do  not  think 
that  the  primary  destroys  the  organization  or  system  or  efficiency 
at  all.  I  do  not  —  never  have  —  believed  that  and  I  don't  —  and 
the  working  of  this  law  to-day  would  not  lead  me  to  believe  that, 
Mr.  Knapp. 

Q.  What  I  was  getting  at  was  this:  These  new  State  officers 
or  leaders  have  been  substituted  for  the  old  ones?  A.  Well,  not 
altogether;  not  altogether. 

Q.  To  quite  an  extent?  A.  No;  in  our  State  officers  —  I  was 
elected  Governor  and  represented  an  entirely  different  element 
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in  our  party  from  several  of  the  State  officers  that  were  nominated 
and  elected  at  the  last  election.  In  our  congressional  —  Hello, 
Matson,  how  are  you  ?    Have  a  seat,  Matson. 

Q,  And  would  you  think,  Governor,  that  this  system  could 
be —  A.  Let  me  say  one  thing  further.  In  our  congressional 
delegation,  in  the  nominations  last  year,  there  were  two  or  three 
or  four  fellows  that  they  kind  of  —  there  was  perhaps  more  con- 
servative men  on  our  delegation  than  progressive  men,  if  you 
would  line  them  up  and  stand  them  up  and  inspect  their  views 
and  policies ;  so  that  it  has  not  torn  up  by  the  roots  the  situation 
here  in  Kansas  at  all,  as  I  can  see  it. 

Q.  We  arc  interested  to  know  how  the  campaign  is  conducted 
by  candidates  for  State  offices.  Do  you  organize  a  committee 
and  bureau  and  so  forth  ?  A.  Well,  we  have  our  State  committee 
under  this  law.  It  is  composed  of  105  chairmen  of  county  com- 
mittees that  are  elected  at  the  primary  election;  they  elect  from 
their  number  a  chairman  and  secretary,  who  conduct  a  campaign 
just  in  the  same  way  as  an  ordinary  campaign. 

Q.  Are  you  referring  to  a  campaign  for  nomination,  Governor  ? 
A.  Oh,  no  —  election. 

Q.  Now  the  individual  committeemen  organize  a  bureau?  A. 
Oh,  no;  it  is  a  free-for-all.  Every  man  living  that  can  get 
enough  men's  names  on  his  petition  and  can  be  a  candidate,  and 
can  go  out  and  advocate  any  policy  he  wants  to. 

Q.  But  he  finds  it,  in  order  to  succeed,  necessary  to  use  some 
influence  and  printer's  ink?  A.  Oh,  yes.  They  have  all  sorts 
of  ways  of  campaigning,  of  course.  It  depends  upon  how  much 
initiative  a  fellow  has  got  and  individuality  and  whether  he  wants 
to  go  around  and  visit  all  the  families  in  his  district  or  State,  or 
whether  he  wants  to  make  public  speeches,  or  whether  he  wants 
to  appeal  with  personal  letters,  through  the  newspaper  columns; 
in  all  kinds  of  ways.  Of  course,  we  have  had  only  one  campaign, 
but  there  is  a  great  variety  of  work  done,  you  know,  to  secure  a 
nomination. 

Q.  Well,  was  that  the  common  practice  in  the  campaign?  A, 
Well,  in  the  State,  in  candidates  for  State  officers,  there  was  quite 
a  good  deal  of  public  speaking,  and  congressional  officers;  and  in 
the  county  campaign  for  the  Legislature  there  was  quite  a  good 
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deal  of  public  speaking  and  more  or  less  advertising  in  the  news- 
papers. A  few  —  I  know  of  one  man  who  spent  a  lot  of  money 
advertising  in  the  newspapers  —  it  was  Dumont  Smith,  out  in  his 
district  there.  lie  has  a  large  number  of  counties  in  the  senatorial 
district,  and  though  he  didn't  win  he  is  a  very  brilliant  fellow; 
he  did  a  tremendous  lot  of  advertising  in  the  newspapers;  I 
never  saw  the  like  of  advertising.  But  I  do  not  know  that  I  could 
give  you  any  fixed  statement. 

By  Chairman  Meade: 

Q.  To  what  do  you  attribute  Mr.  Smith's  defeat,  Governor? 
A.  Well,  he  haB  been  in  the  Senate  several  times  and  some  of 
the  measures  he  had  advocated  were  not  very  popular.  And  he 
undertook  to  explain  his  vote  and  he  paid  the  newspapers  down 
there  for  the  publication  of  his  views  on  all  those  public  ques- 
tions; and  it  was  just  an  appeal  to  the  people  on  his  line  of 
thought  and  his  explanation  of  the  situation;  but  he  didn't  suc- 
ceed. And  it  seems  to  me  that  this  primary  election  law  gives  a 
tremendous  lot  of  opportunity  for  expression  of  public  will  and 
wish.    I  think  it  — 

Q.  As  to  the  individual  ?  But  does  it  necessarily  take  up  party 
principles  and  platforms  until  after  the  nomination?  A,  Well, 
a  man,  for  instance  —  well,  now,  I  do  not  know  how  it  is  in 
New  York  State,  but  in  Kansas  there  are  some  pretty  well- 
defined  measures  that  are  represented  by  our  —  the  Republican 
party  —  and  things  that  we  stand  for  here ;  and  the  man  who 
goes  before  the  people  as  a  candidate  for  Congress  or  for  a  State 
ofiice  or  an  executive  office  in  the  State,  I  should  think  he  would 
have  to  advocate  those  measures  and  set  forth  publicly  his  plat- 
form; and  then  the  people  will  vote  for  him  or  against  him,  as 
they  approve  of  his  ideas.  That  is  the  way  the  campaign  is  made 
in  Kansas. 

By  Chairman  Meade: 

Q.  How  long  did  this  last  campaign  for  the  nomination  last? 
A.  It  lasted  about  a  year  with  me.     (Laughter.) 

Q.  And  how  long  with  the  campaign  for  the  election  ?  A, 
Well,  from  the  4th  of  August  to  the  7th  of  November ;  something 
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like  that;  less  than  a  year,  I  think,  after  the  naming  of  the  can- 
didate for  Governor;  in  December,  may  be,  the  primary  elections 
were  held  in  — 

Q.  Well,  how  long  did  the  actual  fighting  campaign  for  nom- 
ination exist?  A.  Well,  I  was  on  the  road  practically  all  the 
time  for  six  months.  I  spoke  in  ninety  counties  in  Kansas,  some 
of  them  four  or  five  times ;  pretty  well  over  the  State. 

A  Voice:  Pardon  me,  Governor,  the  special  session  was  held 
in  January. 

The  Witness:   Yes. 

A  Voice:  You  didn't  become  a  candidate  for  Governor  until 
after  the  special  session  of  the  Legislature. 

A.  Oh,  yes,  yes.    Before.    I  was  a  candidate  in  December. 

By  Judge  Knapp: 

Q.  I  want  to  ask  the  Governor  — 
•  The  Witness  :    Before  the  primary  law  was  enacted. 

A  Voice  :  I  thought  you  were  —  I  knew  you  were  a  candidate, 
but  not  for  — 

A.  Yes. 

A  Voice  :   I  knew  vou  were  a  candidate,  but  not  for  Governor. 

A.  Yes,  I  was  a  candidate  for  Governor.  I  made  some  speeches 
over  at  Emporia,  Burlington  and  Concordia  and  Topeka,  and 
made  several  speeches. 

By  Senator  Meade  : 

Q.  Take  the  general  ticket.  How  long  did  that  campaign  last? 
A.  W^ell,  our  State  officers  did  not  make  much  of  a  campaign  out- 
side of  the  candidacy  of  Governor.  It  was  their  second  term  and 
there  was  no  opposition  to  them. 

By  Judge  Knapp: 

Q.  Do  you  think  that  this  system  could  be  extended  to  a  much 
larger  community  than  the  State  of  Kansas  just  as  easily  as  the 
State  of  Kansas  ?  A.  I  do  not  believe  that  I  know  enough  about 
city  life  to  express  an  opinion  about  a  great  city  like  Xew  York. 
Of  course,  you  have  a  good  many  problems  to  deal  with  there ;  by 
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just  with  what  I  know  about  it  I  would  be  very  enthusiastically 
in  favor  of  a  primary  law  in  'Sew  York. 

Q.  You  think  it  could  be  extended  to  the  four  or  five  millions 
of  people  in  the  city  of  Xew  York  ?  A.  Well,  that  would  be  — 
while  not  knowing  very  much  about  city  affairs,  that  would  be 
my  idea ;  it  would  be  a  great  blessing  to  you  and  the  whole  people. 
Yes,  I  do  think  that. 

Q.  You  have  a  very  small  percentage  of  illiteracy  ?  A.  We  do 
not  have  any  great  cities  in  Kansas;  100,000  people  is  all  the 
people  we  have  in  a  city  here;  but  in  that  State  I  do  not  believe, 
even  in  Xew  York,  you  have  ever  had  any  rottener  conditions  in 
any  of  your  wards  than  we  have  had  in  Kansas  City.  It  was  just 
as  bad  as  it  could  be  down  there  and  the  primary  law  done  good 
there;  done  first  rate.  It  surrounded  the  primary  elections  with 
far  better  conditions.  I  was  surprised  with  the  way  it  worked  in 
Kansas  Citv,  Kansas. 

Bv  Chairman  Meade: 

•/ 

Q.  I  don't  think  you  have  the  percentage  of  foreign-born  voters 
that  we  have?  A.  Oh,  yes.  We  do  have  a  lot  of  foreign-bom 
voters  there,  you  know,  in  the  packing  house  district.  We  have 
several  thousand  foreign-born  voters  in  Kansas  City. 

By  Judge  Knapp: 

Q.  As  a  matter  of  fact,  you  have  only  about  three  per  cent, 
illiteracy  in  the  State  of  Kansas  ?    A.  Very,  very  small. 

Q.  The  smallest  percentage  of  the  Union,  isn't  it?  A.  Yes;  it 
is  the  third  or  fourth  on  the  returns. 

Q.  Your  population  is  quite  largely  rural  ?     A.  Yes. 

Q.  And  farming  is  the  principal  occupation  of  the  people? 
A.  Yes ;  although  we  have  in  the  mining  districts  —  we  have 
40,000  minor?  down  in  Cherokee  and  Crawford  counties  —  a 
population  of  40,000  people  in  there  whose  occupation  is  mining. 

Q.  Do  you  think  this  system  could  be  extended  to  the  nomina- 
tion of  the  President  of  the  United  States  —  if  it  could  be  ex- 
tended to  5,000,000  people  in  New  York  city?  A.  Well,  I  think 
it  is  only  for  State  affairs.     When  you  get  into  the  presidential 
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nomination  it  involves  the  relationship  —  interests  of  —  various 
States.     I  would  not  express  an  opinion  about. 

Q.  Do  we  understand  that  the  idea  of  the  advocates  of  the  pri- 
mary system  here  is  substantially  that  the  parties  exist  for  the 
purpose  of  formulating  principles  or  platforms  and  have  no  inter- 
est whatever  in  the  nomination  of  candidates  as  parties?  Is  that 
the  theorv  under  which  this  law  is  made  ?  A.  I  do  not  just  exactlv 
understand  you. 

Q.  The  party  councils  do  practically  nothing  but  formulate 
platforms  and  principles;  the  State  coimcil  or  convention,  what- 
ever it  may  be  called,  they  do  not  nominate  any  oflScers  ?  A.  Oh, 
they  don't  meet  until  after  the  officers  are  —  the  party  council  — 

Q.  Are  nominated  ?    A.  Yes,  they  are  the  party  council  — 

Q.  So  that  —  A.  Now,  I  think  I  see  what  you  want.  We  be- 
lieve that  the  party  council  represented  by  165  members  of  the 
Legislature  and  the  delegates  in  Congress,  United  States  Senators 
are  nominated  and  the  Congressmen  are  a  part  of  this  party  coun- 
cil ;  105  chairmen  that  have  been  nominated  directly  by  -a  vote  of 
the  Republicans  of  Kansas  —  that  when  they  come  together  and 
formulate  what  they  say  are  the  principles  of  the  Republican  party 
in  Kansas,  that  it  is  a  better  expression  of  what  the  Republicans 
of  Kansas  stand  for,  than  when  a  lot  of  delegates  come  in  who  have 
been,  perhaps,  the  very  same  delegates  over  and  over  and  over, 
from  each  county,  for  ten  or  fifteen  or  twenty  years. 

Q.  But  you  don't  —    A.  Is  that  what  you  — 

Q.  That  is  part  of  it.  But  you  also  claim  that  that  party  coun- 
cil should  have  nothing  to  say  whatever  with  reference  to  the 
nomination  of  the  candidates  of  the  party —  A.  They  have 
already  been  nominated. 

Q.  They  were  nominated  upon  their  own  —  A.  They  are  the 
nominations  of  the  party  themselves. 

Q.  And  they  are  nominated  upon  their  own  application  and 
initiative?  A.  They  are  nominated  in  competition  with  every 
other  Republican  who  wants  to  be  a  candidate,  and  whenever  they 
can  secure  a  sufficient  number  of  petitioners  to  entitle  them  to  be  a 
candidate  under  the  law,  and  it  is  a  free-for-all,  and  there  is  nobody 
barred.  And  all  this  talk  about  its  taking  a  lot  of  money  to  be  a 
candidate  under  the  primary  system  is  a  mistake.     The  man  who 
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had  the  least  money  in  Kansas  got  to  the  United  States  Senate, 
that  was  nominated  here  — 

Q.  Well,  who  paid  his  expenses?  A.  Why  he  paid  his  own 
expenses. 

Q.  He  stated  it  cost  him  what?    A.  About  $3,700. 

Q.  Well,  that  is  some  money  in  the  east.  A.  Oh,  well,  I  will 
bet  that  ain't  within  $50,000  of  what  it  has  been  costing  the  United 
States  Senators  to  giet  the  Legislature  elected  and  to  take  care  of 
the  odds  and  ends  under  the  convention  system. 

Q.  You  have  seen  the  statements  from  Oklahoma  and  from 
Wisconsin  as  to  what  it  cost  United  States  Senators  there,  have 
you  not?  A.  I  have  heard  that  there  were  very  extravagant  sums 
of  money  spent  there,  but  I  do  not  agree  with  the  idea  that  a  large 
expenditure  of  money  is  necessary  or  wise  in  making  a  campaign 
under  the  primary  law.  I  think  the  things  that  you  stand  for, 
that  you  get  before  the  public  are  going  to  win  in  Kansas  —  if  you 
are  right  and  if  you  stand  for  measures  that  are  of  value  to  the 
public,  that  there  is  going  to  be  a  ready  response  here  in  Kansas. 

Q.  Do  you  think  the  newspaper  support  counts  for  anything? 
A.  Oh,  well,  very  great,  very  great  value.  The  newspapers  have 
beeil  apparently  conscientious  in  supporting  measures  and  men 
who  stand  for  popular  measures  in  the  interest  of  the  public. 

Q.  You  think  they  are  not  influenced  by  financial  considerations 
at  all  ?  A.  I  don't  believe  they  are,  no,  I  don't ;  of  course,  occa- 
sionally there  is  one  that  is.  I  think  we  have  a  few  papers  that 
might  be  classed  in  that,  but  the  great  majority  of  them,  hundreds 
of  them,  I  think,  that  are  conscientious;  and  the  most  influential 
papers,  the  papers  that  count  for  very  much  in  Kansas,  are  not  at 
all  influenced  by  financial  considerations,  in  my  judgment.  Some 
of  the  papers  that  seem  to  represent  big  financial  interests  — 
(Come  in,  Mr.  Flagg.  ^Fr.  Flagg,  this  is  Mr.  Knapp.  Mr.  Flagg 
is  a  member  of  the  Legislature)  —  I  am  (T  am  not  able  to  visit 
you  for  a  few  minutes). 

Q.  The  newspapers  as  a  matter  of  fact  do  reap  very  large  bene- 
fits financially  from  llie  operation  of  the  primary  system?  A.  I 
should  think  it  would  be  a  fine  thing  for  the  newspaper  business. 
If  T  was  in  the  business  I  would  be  for  the  primary  law. 

Q.  They  are  all  for  the  primary  law,  are  they  not  ?  A.  They  are 
not  all,  no,  sir;  some  of  them  are  very  bitterly  opposed  to  it. 
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Q.  Do  they  have  any  patronage?  A.  Do  they  have  any  pat- 
ronage ? 

Q.  I  mean  from  the  advertisements  of  candidates?  A.  Well, 
no.  There  was  not  any  big  lot  of  advertising  in  big  newspapers 
here  that  I  remember  of  last  year.  I  don't  believe  I  spent  $100 
in  advertising,  and  I  don't  think  I  spent  $25  in  advertising  in 
newspapers  until  the  last  few  days.  There  was  a  lot  of  fellows 
that  got  their  —  I  did  myself,  as  a  compliment  to  the  newspapers 
who  had  supported  me  right  up  at  the  very  last  end  —  I  think  I 
gave  them  $50  to  put  my  picture  in  the  papers  (laughter).  But 
I  will  guarantee  that  I  did  not  spend  $100,  and  nearly  all  of  it  was 
at  the  very  last  of  the  campaign  —  I  think  the  State  Journal  or 
the  Capital,  I  don't  know  which  —  maybe  both  of  them. 

Q.  ilay  I  ask  you,  Governor  —  we  had  a  statement  this  morn- 
ing —  a  clipping  from  a  newspaper  purporting  to  be  a  statement 
of  your  expenses  at  that  time;  is  that  substantially  correct? 
A.  Well,  I  don't  know  what  it  was. 

Q.  The  Kansas  City  /S^ar  — $3,700  and  something?  A.  Well, 
something  like  that ;  yes. 

Q.  ^lay  I  ask  if —  A.  But  you  see  my  campaign  was  for 
almost  a  year.  I  opened  a  headquarters  here,  T  had  a  very  heavy 
fight  on  my  hands  in  Kansas,  and  I  had  a  heavier  expense  than 
would  naturally  come  to  a  man  who  was  in  the  campaign  I  think 
in  the  ordinary  way.  We  had  —  there  was  a  big  combination  of 
interests  here  that  had  prevailed  in  Kansas  for  a  long  time,  that 
were  not  for  me  in  the  campaign,  and  I  made  the  campaign,  on 
foot  alone,  pretty  much  for  six  or  eight  months  here  —  that  neces- 
sitated my  going  throughout  the  State  as  much  as  I  did  —  I  did 
not  have  any  organization  to  start  with  —  I  think  that  a  man  would 
not  necessarily  under  ordinary  circumstances,  need  to  make  as 
much  of  a  campaign  as  I  did.  But  I  wanted  to  be  sure  of  winning 
so  I  gave  a  great  deal  of  time  to  it  (laughter). 

Q.  You  have  spoken  of  the  candidates  making  their  platform 
and  stating  their  principles  in  advance  of  the  meeting  of  the  coun- 
cil of  the  party.  Does  it  happen,  or  did  it  happen  that  the  can- 
didates stated  principles  or  platforms  that  were  not  consistent  with 
the  platforms  subsequently  adopted  by  the  council  I  A.  Well,  I  — 
The  platform  of  the  party  council  was  entirely  consistent  with  the 
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one  I  made  the  campaign  on  during  the  campaign  for  nomination. 
I  do  not  think  that  there  was  but  one  vote  against  our  platform  in 
our  party  council,  and  that  was  pretty  largely  on  account  of  our 
Bank  Guarantee  Law. 

By  Judge  Knapp  : 

Q.  That  was  made  one  of  your  planks  of  your  platform  ?  A. 
Yes ;  Senator  Long  was  very  rabidly  opposed  to  a  primary  election 
law  or  to  a  bank  guarantee  law.  I  think  he  voted  against  the  rati- 
fication of  the  party  council  platform,  and  it  is  my  recollection  that 
it  was  on  that  account.    Was  it  not,  Mr.  Lamont  ? 

Mr.  Lamont  :  He  made  a  motion  to  do  away  with  that,  or  made 
it  in  some  way.  Now  as  I  remember,  he  was  the  only  party  who 
voted  for  it,  so  that  made  only  one  vote. 

By  Judge  Knapp  ; 

Q.  Do  the  candidates  advocate  anything  in  addition  to  the  plat- 
form in  their  ideas  ?  A.  Oh,  there  are  the  —  the  ordinary  struggle, 
I  think,  in  convention,  either  for  measures  —  I  don't  remember 
the  details  —  just  what  —    Do  you  remember,  Mr.  Lamont  ? 

Mr.  Lamont  :    I  think  everything  went  in  unanimous. 

Assemblyman  Phillips  :    Prettj'  much  unanimous,  that  is. 

By  Judge  Knapp  : 

Q.  I  meant  after  that  was  all  over  and  done  and  fixed,  then  did 
the  candidates  add  to  the  platform  any  ideas  of  their  own? 
A.  Well,  he  had  a  right  to,  of  course  —  just  like  Taft  went  out 
here  after  the  nomination  at  Chicago  and  he  made  a  little  addi- 
tional plank  to  the  Republican  platform;  he  interpreted  it  to  mean 
a  lot  of  things  that  are  not  specified  in  words  there  in  the  Chicago 
convention,  and  I  suppose  these  —  I  do  not  remember  any  par- 
ticular thing,  but  he  would  have  the  opportunity  to  do  the  same  if 
he  thinks  of  it  —  this  is  in  substance  a  convention,  you  know,  but 
it  has  conic  in  a  little  different  form.  We  think  it  is  more  repre- 
sentative. 

Q.  Is  there  the  feeling  here  in  favor  of  what  is  known  as  the 
referendum,  initiative  and  recall  ?    A.  I  do  not  think  there  is. 
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By  Assemblyman  Phillips  : 

Q.  That  was  not  in  your  platform?  A.  No.  There  are,  of 
course,  it  has  advocates  here  and  all  that  sort  of  thins:,  but  vou  ask 
for  a  general  sentiment.    Well,  I  don't  know  of  any. 

Q.  Is  there  any  general  agitation  for  that?  A.  I  don't  know 
of  — 

A  Voice  :    I  don't  know  of  any,  not  to  amount  to  anything. 

AxoTHEE  Voice  :    In  the  Legisl&ture  last  fall. 
A  Voice:  Not  among  Kepublicans  and  Democrats. 

The  Witness  :    Yes. 

By  Judge  Kxapp  : 

Q.  Well,  there  is  such  provision  in  the  commission  government 
for  cities,  that  is,  they  have  for  some  cities,  is  there  not  i  A.  Yes. 
In  first  class  cities,  isn't  it,  Mr.  Howes  ? 

Mr.  Howes  :    First  and  second. 

Judge  Knapp  :    I  have  nothing  further  to  ask  the  Governor. 

By  Assemblyman  Phillips  : 

Q.  I  would  like  to  have,  if  it  is  agreeable  to  the  other  members 
of  the  Committee,  the  Governor  briefly  now  —  of  course  he  has 
answered  the  questions  —  briefly  state  to  the  Committee  the  good 
results  obtained  from  the  direct  primary  system  —  any  improve- 
ment over  the  old  system,  if  he  cares  to  make  it,  a  sort  of  resume 
of  it.  He.  has  had  largely  to  do  with  it  and  advocated  it  and  was  a 
nominee  under  the  svstem.  I  would  like  to  have  what  he  thinks 
approximately  about  the  direct  primary  plan. 

Chairman  Meade:  You  were  nominated  under  both  systems, 
were  you  not  ? 

The  Witness  :    Not  for  Governor. 

Q.  For  any  ofiice?  A.  I  was  nominated  for  the  Legislature, 
yes,  three  successive  terms. 

Q.  Under  the  convention  system  ?    A.  Yes,  yes. 

Chairman  ]Meade  :    Xow  go  ahead  and  answer. 

Asseniblvman  Phillips:  If  vou  care  to  do  that  You  have 
simply  been  asked  questions  and  were  interrupted.  If  you  have 
any  statement  to  make  —  a  sort  of  brief  review  of  the  operation  of 
the  law  in  Kansas,  what  good  it  has  accomplished,  what  it  has  done 
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in  reference  to  eliminating  some  of  the  evils  that  existed  here  for 
years,  whether  or  not  there  has  been  a  general  improvement  in  the 
class  of  candidates  that  have  been  nominated  for  the  Legislature, 
for  municipal  and  county  offices,  etc. ;  also  upon  the  question  of 
expense,  public  expense  ?  A.  My  impressions  are  all  very  favor- 
able of  the  law  from  what  I  have  observed  of  its  operations.  It 
has  more  than  met  the  most  sanguine  expectations  of  its  friends 
and  advocates  in  Kansas.  It  has  given  the  voter,  the  individual 
voter,  an  importance  that  he  never  had  under  the  old  system. 
Under  the  old  system  a  few  men —  (How  are  you,  sit  down, 
won'4;  you?) — a  few  men  would  meet  in  a  railroad  company's 
office  and  select  the  candidate  for  Attorney-General,  the  candidate 
for  Auditor  and  the  candidate  for  Congress  here;  and  the  thing 
was  in  the  hands  of  a  very  few  people ;  and  their  organization  was 
so  complete  that  they  could  bring  in  men  to  the  convention  and 
make  those  nominations  go  almost  without  —  there  was  not  very 
much  chance  for  a  vote  against  that  sort  of  thing  under  the  old 
system  of  politics  here.  Under  the  new  order  of  things  it  seems  to 
me  that  the  whole  party,  the  voters  of  the  whole  party,  have  got  to 
be  consulted  and  the  thing  has  got  to  be  got  up  in  daylight,  for  the 
ratification  of  the  people,  where  everybody  can  see  the  fellow  and 
discuss  his  qualifications  and  characteristics.  He  has  got  to  get  a 
petition  and  be  a  candidate  and  it  has  got  to  be  filed  a  given  num- 
ber of  days  and  the  people  know  all  about  it  and  understand  the 
whole  proposition.  I  think  it  is  the  -most  important  law  that  has 
been  written  on  our  statute  books  in  the  interest  of  the  general 
public  for  many  years.  I  think  it  gives  us  a  new  government  of 
the  people  and  by  the  people  of  Kansas.  It  gives  the  people  a 
chance  to  change  any  wrong  that  they  want  to  change  and  to  change 
it  quickly;  it  takes  the  people  and  it  takes  thousands  —  it  takes 
thousands  of  men,  it  interests  thousands  of  men  where  before  only 
a  few  were  interested.  And  the  rank  and  file  of  the  people  in 
Kansas  did  not  have  much  to  say  about  who  would  be  the  can- 
didate by  either  party.  It  was  only  a  few.  With  this  law  there 
has  been  a  general  movement  here  in  Kansas  that  has  to  operate 
the  government  and  party  management  and  public  aifairs  of  the 
State  from  a  public  point  of  view,  to  cut  out  every  little  selfish 
interest  that  was  common  under  the  old  spoils  system  of  politics. 
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There  are  mighty  few  men  that  are  getting  any  special  privileges 
or  special  advantages  in  Kansas  under  our  present  form  of  govern- 
ment. And  I  am  very  much  pleased,  indeed,  with  the  Primary 
Election  Law.     Of  course,  we  have  not  tried  it  very  long  and  it 

may  develop  weak  spots  in  it  that  we  don't  know  about. 

fl 

By  Assemblyman  Phillips  : 

Q.  I  have  observed  in  some  of  the  states  where  the  direct 
primary  system  prevails  —  some  of  the  criticisms  are  directed  — 
that  is  to  say,  there  is  not  the  same  opportunity  for  the  office  to 
seek  the  man  but  rather  it  is  the  man  seeking  the  office.  What  do 
you  say  upon  that  point  ?  A.  Well,  when  you  talk  about  the  office 
seeking  the  man  under  the  old  convention  system  (laughter)  it 
did  seek  him,  but  it  sought  him  in  rather  a  peculiar  way,  you 
know  (laughter).  Mr.  Lamont  can  tell  you  a  lot  more  about  that 
than  I  can  (laughter).  He  knows  more  about  it  and  I  would  be 
glad  to  have  him  tell  the  whole  story. 

By  Judge  Knai^p  : 

Q.  Governor,  speaking  about  the  six)ils  system,  tell  us  as  to 
whether  the  friends  of  the  successful  candidatesgot  jobs  or  not,  or 
doesn't  that  make  any  difference  (laughter)  ?  A.  Well,  now,  since 
I  have  been  Governor  I  have  appointed  a  good  many  men  to  office, 
and  I  have  been  under  the  impression  that  fellows  who  believed  in 
the  things  I  advocated  and  stood  for  were  really  the  best  fellows 
for  office  (laughter). 

Bv  Asseniblvman  Howard: 

Q.  Would  it  be  possible  under  a  system  similar  to  the  one  you 
have  here  to  frame  a  plan  of  fixing  the  platform  prior  to  the  nom- 
inations, or  if  that  could  be  done,  have  you  any  idea  it  would  be  a 
benefit  or  a  detriment?  A.  Well,  I  like  very  much  our  plan.  It 
pledges  the  men  who  are  going  to  do  the  work.  They  themselves 
go  before  the  people  and  they  say,  "  Here  is  what  we  propose  to  do 
for  vou  if  vou  elect  us  to  office."  But  if  in  a  convention  some 
other  fellows  pledge  him  to  do  it  when  they  are  elected  they  may 
say,  ''  Well,  I  did  not  in  fact  approve  of  this  thing."  But  if  they 
are  going  to  be  candidates  for  the  Legislature  and  say,  "  We  will 
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enact  a  public  utilities  law  here  in  Kansas  and  we  will  enact  cer- 
tain other  laws  here  in  Kansas  and  all  vote  for  that  thing,"  it 
seems  to  me  it  makes  the  situation  a  little  stronger  than  it  would  if 
a  lot  of  political  leaders  had  got  together  and  made  those  plans 
themselves  and  then  nominated  those  fellows.  I  like  our  plan  of 
making  that  platform. 

Q.  My  idea  was  not  to  have  a  number  of  political  leaden  — 
but  if  there  was  some  plan  whereby  all  of  the  candidates  for  oflSce 
prior  to  the  primary  and  say  your  committeeman  who  had  been 
elected  the  year  before,  your  chairman  of  your  county  committees 
could  formulate  a  platform  that  would  be  in  accordance  with  the 
ideas  of  the  majority  of  the  candidates  at  that  time.  A.  Well,  now, 
then,  you  see  where  that  would  lead  you.  Here  would  be  the  can- 
didates for  oflBce  in  Kansas.  Let  us  take  the  Congressional  dis- 
trict up  here,  Calder,  out  in  the  Fifth  district,  represents  the  older, 
conservative  ideas  and  all  throughout  he  is  for  Cannon,  first,  last 
and  all  the  time  and  for  all  the  things  that  the  conservative  fellows 
have.  Suppose  he  has  two  opponents  who  represent  progressive 
ideas  and  they  would  get  together  and  undertake  to  make  a  plat- 
form before  they  were  nominated ;  you  see  you  would  be  all  mixed 
up.  After  that  Calder  had  gone  before  the  people  —  just  using 
him  as  an  illustration  —  he  is  a  great  big  fine  fellow,  has  lots  of 
good  qualities,  although  I  don't  agree  with  his  ideas,  a  good  many 
of  them  —  but  after  they  had  adopted  this  out  in  their  district,  and 
the  people  of  the  Fifth  district,  as  I  said,  Calder  is  representing, 
or  Mr.  Jones  or  Mr.  Smith  is  representing,  and  have  nominated 
him;  and  the  same  thing  has  been  done  in  all  the  other  Con* 
gressional  districts ;  the  same  thing  been  done  in  all  the  Repre- 
sentative and  Senatorial  districts;  and  in  the  State  officers  the 
fellows  who  have  been  nominated  stand  for  certain  principles  and 
measures  and  come  down  here  together  —  what  do  they  represent  ? 
They  represent  the  predominant  element  of  their  party  in  Kansas 
and  they  are  pledged  to  do  certain  things  in  this  preliminary  cam- 
paign and  they  get  together  and  formulate  those  ideas  into  plans 
and  measures  and  principles,  which  become  a  platform  of  the 
party.  And  it  seems  to  me  that  it  is  an  ideal  way  of  getting  an 
expression  of  the  wishes  of  a  majority  of  the  Republicans. 

Q.  Your  convention  or  council  which  is  held  after  the  officers  are 
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nominated  might  make  a  platform  which  would  be  as  repugnant  to 
the  Congressman  that  you  just  spoke  of  or  to  the  people  in  his 
district  as  one  made  before.  That  platform  which  you  would  adopt 
would  be  for  State  issues  only,  would  it  not  ?  In  a  question  as  to 
what  the  Congressman  should  do  representing  a  particular  dis- 
trict. A.  Well,  they  will  endorse  certain  things  that  they  are 
interested  in  in  Congress ;  but  of  course,  the  Congressman  is  not 
bound  by  anything  that  this  convention  does  or  the  Legislature  does 
here. 

Q.  Yes.  Now,  let  me  ask  you  would  it  not  be  possible  for  a  con- 
vention, composed  as  yours  is,  of  the  candidates  for  office  to  make 
it  very  embarrassing  for  the  chief  candidate  or  the  candidate  for 
Governor?  A.  Well,  if  your  question  implies  that  the  fellows 
might  he  nominated  for  the  Legislature,  which  is  the  largest  part 
of  the  men  in  our  party  council. 

Q.  Your  county  chairman  ?  A.  And  county  chairman,  who  were 
opposed,  whose  sympathies  were  not  with  the  chief  executive  of  the 
State. 

Q.  Yes.  A.  That  is,  he  would  represent  one  branch  of  the 
party  and  they  would  represent  another  and  that  might  be  true; 
at  the  same  time,  you  know,  you  can't  — 

Q.  You  have  only  had  an  experience  of  one  year  ?  A.  No.  We 
have  only  had  that. 

Q.  Now,  I  ask  you  —  human  nature  is  a  good  deal  the  same 
here  —  I  can  cite  you  a  case  in  my  own  State  where  the  Grovemor 
last  year  and  the  candidate  for  member  of  Assembly  were  only  two 
votes  apart  and  the  Governor  has  advocated  certain  principles, 
some  of  them  in  antagonism  of  the  State  platform  and  the  candi- 
date for  Assembly  had  absolutely  opposed  them  all  through  the 
campaign;  still  they  ran  within  two  votes  at  the  election  — 
A.  Yes. 

Q.  Is  it  possible  in  the  event  of  a  close  contest  between  political 
parties  for  the  electors  at  the  direct  primary  to  so  distribute  the 
balance  of  the  State  ticket  —  I  mean  eliminating  the  .Congressman 
and  your  State  legislators  and  all  but  simply  that  State  ticket,  so 
distribute  them  over  your  State  as  to  bring  this  greatest  strength 
about  your  candidate  for  Governor  ?  A.  Well,  now,  Lamont,  what 
is  your  idea  about  that  ? 
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Q.  Now,  for  instance,  I  will  make  an  illustration  of  my  own 
State.    A.  Yes. 

Q.  The  vast  majority  of  the  people  demanded,  very  strongly, 
Governor  Hughes'  nomination —    A.  Y6s. 

Q.  Would  it  have  been  possible  for  the  electors  of  that  State  to 
BO  have  distributed  the  other  seven  State  officers  throughout  the 
State  —  and  you  remember  the  interests  of  the  State  are  very 
diversified  —    A.  Yes,  I  know  they  are. 

Q.  So  as  to  bring  the  greatest  strength  to  Governor  Hughes  in 
the  direct  primary  ?  A.  Now,  when  you  say  "  possible  "  for  the 
electors  to  do  this,  how  could  they  do  that  in  a  primary  election, 
how  could  you  get  in  concerted  action  ? 

Q.  That  is  what  I  am  asking  ?  A.  No,  I  don't  think  so.  I  do 
not  know  of  any  way,  but  if  you  have  any  suggestion  I  would  be 
very  glad  to  heqr  it. 

Q.  No,  I  wanted  to  know.  A.  I  do  not  know  of  any  way  they 
could  do  that. 

Q.  In  other  words,  then,  the  demand  being  so  great  for  the  lead- 
ing candidate  the  other  candidates  for  oflSce  might  be  nominated 
from  any  sectioti  or  all  from  one  section  in  a  State  like  New  York 
with  its  large  number  of  officers  ?    A.  Yes. 

Q.  As  against  the  rural  districts  ?    A.  Yes. 

Q.  So  as  to  place  the  whole  ticket  in  the  one  congested  district 
of  New  York  city  ?    A.  Yes. 

Q.  Now,  can  you  think  of  any  way  to  overcome  that  under  the 
direct  primary  system?  A.  No,  I  do  not  know  —  except  this  — 
in  Kansas  it  don't  seem  to  me  that  there  is  much  danger  of  State 
officers  being  nominated  from  one  district  —  voters  all  generally 
have  a  respect  for  the  rights  of  different  localities. 

Q.  Yes  ?  A.  And  the  question  if  they  had  a  dozen  candidates 
for  State  offices,  which  they  probably  will  be  down  in  the  eastern 
part  of  the  State  and  only  a  few  out  west,  only  two  or  three  or  four 
offices  out  west,  I  think  those  western  fellows  would  have  the 
preference  among  any  —  for  the  offices  they  have  sought  out  there, 
I  don't  think,  of  course,  we  have  got  that  number  out  — 

Q.  Yes,  you  would  have  some  others  under  this  system  — 
A.  But  I  do  not  look  to  see  anything  here  like  what  you  suggest  in 
our  State. 
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Q.  But  you  have  not  the  situation  that  half  the  population  of 
your  State  is  in  one —  A.  No,  I  don't  pretend  to  be  a  judge  of 
your  State. 

Q.  If  you  succeeded,  even  in  Kansas,  in  picking  your  candi- 
dates throughout  the  State,  would  not  that  be  due  to  the  activity 
of  the  political  parties  and  not  to  the  foresight  or  thought  of  the 
individual  voter?  Is  that  so?  A.  Yes,  it  WQuld  be  due  very 
larsrelv  to  what  vou  would  call  the  local  fellows  —  like  Matson, 
over  there  —  living  out  at  Wichita,  and  a  lot  of  fellows  that  are 
scattered  all  over  the  State,  everyone  —  they  can't  all  probably 
have  a  candidate  out  there,  and  they  will  get  behind  a  candidate 
out  there  and  the  rest  of  the  State  will  probably  respect  in  a 
measiire  their  choice  in  that  matter;  and  they  won't  have,  per- 
haps, more  than  one  candidate  for  some  certain  office.  And  I  am 
inclined  to  think  in  this  State  that  there  is  not  very  much  danger 
of  the  candidates  all  coming  from  the  same  county. 

By  Mr.  Phillips  : 

Q.  From  the  large  centers  of  population?  A.  Xo,  from  the 
large  centers  of  population ;  no,  I  don't  believe  that.  Xo,  we  had 
a  man,  a  candidate  for  Attorney-General  here,  from  a  densely 
populated  district,  and  he  did  not  get  many  votes  last  year,  and 
he  was  against  a  very  popular  candidate  here  in  Kansas ;  and  there 
was  nothing  happened  at  the  primary  election  that  would  look 
serious  in  that  respect. 

Q.  Where  did  your  opponet  reside,  for  the  nomination?  A. 
Right  here.     Lament,  residing  in  Donovan  county. 

Q.  You  reside  at  Lawrence  ?  A.  At  Lawrence.  We  both  lived 
in  the  eastern  part  of  the  State ;  yes. 

By  Assemblyman  Howard: 

Q.  It  would  be  necessary,  then,  in  the  distribution  of  candidates 
to  rely  upon  those  who  made  really  a  business  of  politics,  or  who 
were  interested  personally,  to  distribute  the  candidates  ?  A.  Well, 
they  have  a  good  deal  to  do  with  the  support  of  the  candidates  — 
of  course,  that  is  true.  I  don't  think  for  a  moment  that  this  pri- 
mary election  law  is  a  revolution.  I  think  it  has  a  lot  of  advan- 
tages to  the  general  public.     I  do  not  think  it  destroys  at  all  the 
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influence  of  a  man  who  is  a  leader  in  politics  if  he  has  merit  and 
has  something  to  advocate. 

Q.  If  he  stands  for  the  right  thing  ?  A.  Yes ;  I  think  it  really 
gives  a  man  a  better  opportunity.  I  think  it  —  one  of  the  strong- 
est features  of  this  primary  election  law,  to  my  mind,  is  the 
proposition  that  any  young  man  or  old  man  or  middle-aged  man 
who  has  a  meritorious  proposition  to  go  before  the  public  with, 
that  he  has  a  chance  to  be  heard  on  that  proposition.  And  the 
public  have  got  to  decide  whether  there  is  merit  in  it  or  not,  and 
not  a  few  fellows.  I  think  that  is  the  best  thing  in  the  primary 
election  proposition  —  is  the  opportunity  it  gives  to  men  to  be 
heard  on  questions  of  public  interest. 

Q.  Governor,  have  you  had  any  experience  in  the  State  here, 
for  minor  offices  —  countv,  city  and  minor  offices  —  with  men  who 
could  get  the  few  required  signers,  and  who  do  that  for  the  pur- 
pose of  being  induced  to  withdraw  as  candidates?  A.  Well, 
there  were  some  cases  that  looked  suspicious.  (Laughter.)  I 
have  no  doubt  that  will  happen  more  or  less;  it  might  happen, 
you  know,  and  probably  will  —  we  don't  advocate  this  as  a  per- 
fect system  at  all. 

Q.  What  we  are  getting  at  is,  that  it  might  happen?  A.  Yes; 
I  have  no  doubt  that  you  might  meet  with  it. 

Q.  In  Massachusetts,  while  they  require  no  registration  of 
voters  as  to  party,  they  do  prohibit  a  man  voting  a  party  ticket 
of  another  party  within  twelve  months  after  the  last  time  he  voted 
at  a  primary.  Would  that  obviate  any  of  the  trouble  that  has 
been  suggested  here  of  partisans  taking  part  ?  A.  I  do  not  think 
that  we  are  going  to  have  any  great  trouble  here  with  Democrats 
voting  the  Republican  ticket,  or  Republicans  voting  the  Demo- 
cratic ticket.  There  was  quite  a  little  bit  of  it  at  the  first  election, 
but  you  let  the  Democrats  vote  the  Republican  ticket  here  and 
let  there  be  a  two  hundred  thousand  Republican  vote  cast  at  the 
primary  and  30,000  or  40,000  Democratic,  and  the  Democratic 
party  is  busted  or  going  out  of  business.  I  do  not  apprehend  any 
trouble  at  all  from  Democrats  now  for  the  Republican  party. 

By  Judge  Knapp: 

Q.  That  is  the  claim  made  by  the  minority  party  in  such  places 
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as  we  have  visited,  that  their  members  will,  in  spite,  of  the  leader- 
ship, participate  in  the  contests  of  the  Republican  party  and  that 
by  participation  in  those  contests  they  become  so  interested  that 
they  ultimately  vote  the  Republican  ticket.  A.  Well,  we  are 
willing  to  let  the  Democrats  vote  the  Republican  ticket  out  here. 
(Laughter.) 

Q.  Perhaps  from  our  point  of  view  that  is  true ;  but  the  Demo- 
crat sees  the  disintegration  of  his  party,  and  the  two  parties,  if 
evenly  divided,  are  a  good  thing.  A.  Well,  the  Republicans  might 
vote  the  Democratic  ticket.  We  will  stand  the  same  chance  of 
losing  it  that  they  would,  you  know. 

Q.  It  is  the  minority  party  that  participates  in  a  majority 
party's  contests ;  that  seems  to  be  the  tendency.  I  wanted  to  ask 
you.  Governor,  if  you -had  estimated  the  percentage  of  the  vote 
cast  at  the  election  of  the  Governor,  voted  at  the  primary  in  this 
State  at  the  first  of  April  ?    A.  I  don't  remember. 

Q.  Have  not  an  idea  ?  A.  No.  Mr.  Lamont,  do  you  remember 
how  many  votes  we  had  cast. 

Mr.  Lamont  :  You  have  got  it  right  there  in  the  report. 

Judge  KxAPP :   It  was  forty-five  and  one-third  per  cent. 

The  Witness  :  That  I  don't  remember. 

Q.  The  whole  State  on  these  figures,  forty-five  and  one-third 
per  cent.  ? 

The  Witness  :  Well,  how  many  Republican  votes  were  cast  in 
the  primary  ? 

Judge  Knapp:  One  hundred  and  sixty-nine  thousand,  nearly 
170,000. 

The  Witness  :  In  the  election  ? 

Mr.  Lamont:  I  do  not  remember,  Governor.  There  were 
123,000,  about. 

Judge  Knapp  :  I  have  the  report  of  the  Secretary  of  State,  in 
which  he  reports  the  total  vote  cast  for  Governor  of  all  parties  at 
the  primary  election,  August  4,  1908,  169,634  —  the  total  vote 
cast  for  Governor  of  all  parties  at  the  general  election  — 

A.  Oh,  well,  that  is  not  it.  You  take  the  Republican  party 
now.  The  Democrats  did  not  vote  at  all  for  their  candidates  and 
they  did  not  have  it  in  detail.    They  did  not  care. 
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By  Judge  Knapp  : 

Q.  Well,  that  is  the  proportion  of  the  entire  vote?  A.  Yes,  of 
the  Republican  candidate.  Of  course,  the  Democrats  did  not 
expect  to  elect  anybody  Governor,  so  they  did  not  give  it  right. 

Q.  A  large  proportion  of  Republicans  voted.  A.  You  take  the 
Republican  vote  for  Governor  here  —  Mr.  Lamont  probably  can 
give  it  exactly. 

Mr.  Lamoxt:    One  hundred  and  twenty-three  thousand. 

The  Witness:  One  hundred  and  twenty-three  thousand.  And 
how  many  votes  did  the  Republicans  get  at  the  election? 

Assemblyman  Phillips:   You  have  got  that  there? 

A  Voicp::   I  guess  that  they  had  175,000. 

The  Witness  :  You  see,  there  was  where  we  had  a  fight.  That 
naeans,  Mr.  Knapp,  that  the  Democrats  did  not  feel  that  they  had 
any  chance  to  elect  their  candidate  and  they  were  not  interested 
in  the  nomination.  It  went  by  default.  But  the  Republicans  had 
a  real  contest  and  they  came  out  and  made  a  fine  Republican  vote 
here  for  nominations  of  candidates  for  United  States  Senator,  for 
Governor  and  all  down  the  line.    We  had  a  fine  vote  here. 

Q.  Do  you  think  that  a  contest  of  such  a  character,  so  bitter  as 
to  raise  up  and  perpetuate  factions  in  that  way  —  A.  INot  at  all. 
I  think  it  does  us  all  good. 

Q.  They  are  all  good  friends  afterwards?  A.  Yes.  We  find 
out  our  faults  and  failings  a  good  deal  in  these  contests,  and  I  do 
not  think  there  is  any  trouble  at  all  on  that  line.  It  don't  look  so 
to  me. 

By  Assemblyman  Phillips  : 

Q.  Governor,  has  there  anything  occurred  in  the  State,  either 
in  county  or  congressional  districts,  where  we  would  see  the  suc- 
cessful —  or  the  man  who  was  defeated  at  the  primary  noYnination 
—  his  followers  have  set  up  an  independent  nomination?  In 
oth^r  words,  are  the  electors,  the  Republican  electors,  bound  by 
their  vote  at  the  primary?  A.  Well,  I  think  they  are  as  much 
bound  under  this  system  as  under  the  old  system ;  fully. 

Q.  The  reason  I  asked  that  was,  we  had  a  case  in  Pittsburg 
where  there  were  two  candidates  for  mayor.     The  successful  can- 
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didate  won  out  by  about  20,000,  because  that  is  largely  a  Repub- 
lican citv.    A.  Yes. 

Q.  They  both  spent  a  lot  of  money.  The  successful  candidate 
spent  $22,000  and  the  other  man  $32,000.  It  was  claimed  by  the 
successful  candidate  that  the  men  who  had  taken  part  in  the  pri- 
mary did  not  consider  themselves  bound,  although  he  had  won  the 
primary  by  20,000 ;  that  the  friends  and  followers  of  his  opponent 
and  the  independents  were  against  him.  A.  Well,  that  might 
happen  under  the  old  system. 

Q.  Oh,  surely.  A.  That  does  happen.  I  presume  that  happens 
under  the  i)rimary  system,  but  not  more  likely,  and  I  do  not  think 
it  is  as  likely  to  happen.  Why  ^  Because  everybody  has  a  chance 
to  vote  under  this  system,  and  the  American  people  believe  in  the 
majority  rule;  and  when  they  have  a  fair  vote,  as  they  do  in 
Kansas,  and  you  elect,  they  come  in  and  supjmrt  the  ticket. 

By  Chairman  Meade  : 

Q.  Would  they  not  feel  very  much  aggrieved.  Governor,  to  find 
that  a  very  small  plurality  had  nominated  their  candidate  for 
Governor,  or  for  Congress,  or  for  Senator?  A.  Well,  now,  what 
do  vou  mean  bv  that  ? 

By  Judge  Knapp: 

Q.  Of  course,  if  a  dozen  candidates  for  one  office —  A.  Yes; 
and  might  there  not  be  the  same  thing  under  the  convention 
svsttun  ? 

Q.  !Xo;  that  is  a  majority  of  delegates. 

By  Chairman  Meade: 

Q.  You  say  the  people  believe  in  a  majority  rule  in  this 
countrv?    A.  Yes. 

Q.  But  they  would  not,  in  this  case,  would  they;  it  would  be 
plurality  instead  of  a  majority?  A.  Well,  this  was  their  law  and 
they  are  working  under  the  agreement;  they  all  agreed  that  the 
fellow  who  gets  a  plurality  of  the  votes  shall  be  the  nominee  of  the 
party. 

Q.  That  is  true ;  but  Mr.  Phillips's  idea  was  that  the  majority 
that  saw  a  minority  candidate  had  been  nominated  might  feel  very 
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much  dissatisfied  to  think  that  they  had  been  overruled  ?  A.  Well, 
this  candidate  must  have  a  greater  number  of  votes  than  any  of 
the  other  candidates.  He  has  got  to  have  the  largest  number  of 
votes  to  be  nominated. 

Q.  Larger  than  any  one  candidate?    A.  Yes. 

By  Judge  K^f  app  : 

Q.  For  instance,  I  think  Senator  ^leade  is  speaking  of  that  at 
the  November  primary  in  the  Fourteenth  precinct  of  the  Third 
ward  of  Kansas  City,  the  man  who  was  nominated  for  city  attor- 
ney out  of  four  candidates  got  1,570  votes  and  his  opponents  got 
3,127.  The  man  who  was  nominated  for  marshal  of  the  city  court 
got  831  votes  and  his  opponents  got  2,061.    A.  Yes. 

Q.  In  that  case  the  majority  was  against  the  successful  man  by 
a  long  —    A.  Yes,  the  man  —  that  might  happen. 

Q.  We  found  that  happening  in  Pittsburg  and  Philadelphia 
and  in  the  rural  counties  of  York  and  Lancaster  and  those  places 
to  quite  an  extent.  A.  You  ought  to  hear  John  Dawson  tell  about 
the  way  they  nominated  men  for  State  officers  here  under  the  old 
system.  John,  you  ought  to  give  them  a  little  bit  of  history. 
(Laughter.) 

By  Chairman  Meade  : 

Q.  You  had  no  legal  safeguards  under  that  system  at  all,  had 
you  ?    A.  Well,  the  party  was  the  whole  thing. 

Q.  But  they  were  not  regulated  by  statute  ?    A.  No. 

By  Assemblyman  Phillips  : 

Q.  Of  course,  there  are  some  men  that  believe  there  should  be 
no  statutory  regulation  of  voluntary  organizations  ?    A.  Yes. 

Q.  And  that  it  all  should  be  fought  out  at  the  polls  ?    A.  Yes. 

By  Chairman  Meade  :  Any  other  questions  anybody  wants  to 
ask  of  the  Governor ;  if  not  — 

By  Assemblyman  Howard:  I  just  want  to  ask  the  Governor 
one  more  question.  Governor,  would  the  perfecting  of  the  old 
system  of  caucus,  by  calling  it  fair  and  open  for  a  given  number  of 
hours,  everybody  could  vote  by  ballot  and  have  the  right  to  express 
on  their  ballots  the  instructions  to  the  delegates,  do  away  with  some 
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of  the  evils  that  existed  here  prior  to  this  ?  A.  Well,  we  were  not 
in  favor  of  that  here  on  this  theory :  We  thought  that  it  would  be 
in  the  way  of  getting  a  bona  fide  primary  election  law,  and  we  did 
not  think  it  would  really  —  that  it  would  still  leave  the  opportunity 
to  juggle  with  the  delegates. 

Q.  With  the  delegates  ?    A.  With  the  delegates,  yes. 

Chairman  Meade  :  Anything  else  ?  If  not,  we  thank  the  Gov- 
ernor very  much. 

Governor  Stubbs:  Gentlemen,  I  am  glad  to  have  had  this 
opportunity. 

Cyrus  Lamont,  Jr.  : 

By  Judge  Knapp  : 

Q.  I  want  to  ask  Mr.  Lamont  a  few  questions  please.  You 
reside  in  the  city  of  Topeka,  do  you?  A.  No,  my  home  is  in 
Donovan  county;  I  have  been  here  on  special  business  sometimes. 

Q.  Is  there  a  large  city  in  your  county  ?    A.  No,  sir. 

Q.  A  rural  county  is  it  ?  A.  Yes,  it  is,  on  the  Missouri  river 
right  opposite  St.  Joseph,  Mo.  It  is  one  of  the  old  counties  of  the 
State,  and  no  cities.  We  are  quite  close  to  St.  Joe,  16  miles 
north ;  it  has  no  great  city,  only  a  few  little  towns. 

Q.  You  have  been  identified  with  politics  to  some  extent  in  this 
State?    A.  Somewhat. 

Q.  For  years  ?    A.  Yes. 

Q.  For  how  many  years  ?  A.  I  was  in  the  convention  here  in 
1864  aiul  I  have  been  to  every  one  since. 

Q.  State  conventions  ?    A.  Yes,  yes. 

Q.  Have  you  held  any  public  office?  A.  I  have  been  in  the 
Legislature  several  timei?.  I  was  elected  to  the  Legislature  while  I 
was  in  the  army  in  1864.  The  legislators  received  three  dollars  a 
day  and  mileage  and  they  served  fifty  days  once  in  two  years. 

Q.  Then  they  got  $75,  and  if  there  is  a  special  session  then  they 
got  $3  a  day  for  that  ?    A.  Yes,  sir. 

A  Voice  :    But  not  exceeding  thirty  days. 

By  Judge  Knapp  : 

Q.  What  is  the  State  tax  —  you  have  that  tax  here  ?  A.  Yes,  I 
think  it  is  here ;  about  $3,500,000. 
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Q.  At  what  rate  ?  A.  The  rate  last  year  was  about  nine-tenths 
of  1  per  cent. 

Q.  For  all  purposes,  that  is  for  all  State  purposes,  you  mean  ? 
A.  Yes. 

By  Assemblyman  Phillips  : 

Q.  About  how  much  money  did  you  raise  by  direct  tax  for 
State  purposes  ? 

A  Voice  :    It  is  all  raised  that  way. 

The  Witness:  We  are  getting  a  few  corporation  taxes  now, 
but  it  has  never  been  of  sufBcient  importance  that  we  depended 
upon  it  at  all. 

A  Voice  :    We  have  an  inheritance  tax. 

The  Witness:  Well,  that  has  just  gone  into  eifect  a  few  weeks 
ago. 

By  Judge  Knapp: 

Q.  Mr.  Lamont,  were  you  a  candidate  for  Governor  in  1908 
against  Mr.  Stubbs?    A.  Yes. 

Q.  And  conducted  a  campaign?    A.  Yes. 

Q.  Under  the  primary  law  for  nomination?     A.  Yes. 

Q.  Will  you  state  what  was  the  method  of  campaign  conducted 
by  candidates  at  that  time  ?  A.  They  were  required  to  get  up  a 
petition  and  then  they  could  be  candidates  if  they  had  sufficient 
names. 

Q.  After  becoming  a  candidate,  what  was  the  mode  of  pro- 
cedure ;  were  there  committees  organized  in  this  county  ?  A.  Xo ; 
there  Tvere  no  committees.  When  the  primary  election  was  held  the 
candidates  were  elected. 

Q.  I  meau,  committees  supporting  this  particular  nominee? 
A.  Ko,  no. 

By  Chairman  Meade: 

V 

Q.  He  means,  how  did  you  go  out  and  get  votes  for  the  primary 
nomination  'i  A.  I  opened  headquarters  here  and  I  sent  out 
through  the  mail  to  friends  of  mine  in  different  counties. 

Q.  Did  the  candidates  have  headquarters,  secretaries,  repre- 
sentatives, etc  ?  A.  Well,  the  representatives  in  their  own  end  of 
the  State  Tvould  have  their  office  in  their  own  county.     The  con- 
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gressman  went  on  in  his  own  district,  and  the  other  candidates  on 
the  State  ticket,  outside  of  the  Governor,  and  candidates  that  had 
been  renominated,  were  selected  under  the  old  system  of  conven- 
tions and  had  served  one  term  and  now  they  were  candidates  under 
this  new  primary  law,  as  had  been  the  rule  in  the  State  to  give 
State  officers  two  terms,  they  were  not  required  to  make  much  of  a 
campaign ;  some  of  them  did  a  little  by  going  out,  but  didn't  make 
much  of  a  general  campaign;  I  think  principally  the  Attorney- 
General  did  some  work  like  that  at  that  time,  but  the  others  didn't. 

Q.  What  do  you  say  as  to  the  amount  of  work  put  upon  the 
candidate  for  Governor?  A.  Well,  he  would  have  to  work  all 
the  time,  pretty  near,  after  he  started. 

Q.  For  how  long?  A.  Well,  the  primary  election  was  the  4th 
of  August,  I  believe,  but  it  started  in  March  or  April  and  we  had 
to  have  time  to  go  over  the  State. 

Q.  And  work  continuously  from  that  time  until  the  primaries  ? 
A.  Yes. 

Q.  Is  the  work  principally  speech  making?  A.  Yes;  speech 
making  and  visiting  the  people ;  getting  acquainted  with  the  people 
in  the  little  towns,  when  they  had  a  meeting. 

Q.  And  newspaper  publications  were  there  also?     A.  Yes,  sir. 

Q.  And  also  circulars  sent  out  from  headquarters?  A.  Oh, 
yes;  all  such  things  as  that. 

Q.  Did  those  things  exploit  the  peculiar  qualifications  of  the 
candidate?  A.  Well,  I  don't  know,  I  expect  they  did,  some  of 
them.      (  Laughter. ) 

Q.  You  have  seen  some  of  them  ?  A.  Some  of  them  would  have 
a  long  platform,  and  it  would  bother  him  to  talk  about  the  platform 
some,  because  I  suppose  he  would  have  to  stand  upon  the  platform 
that  was  made  when  he  was  nominated,  but  he  was  not  nominated 
upon  a  platform  so  that  we  thought  the  National  convention  would 
give  us  a  State  platform  from  which  our  council  could  make  up  a 
platform  he  would  have  to  agree  to,  which  we  did  and  from  the 
State  committee  also. 

Q.  The  National  convention  did  not  put  in  a  bank  guaranty 
plank,  did  it?  A.  No;  a  good  many  states  put  in  things  they 
didn't  have,  and  we  did  not  have  anything  to  conflict  with  that  in 
the  National  platform. 
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Q.  So  you  put  one  in  here  ?    A.  Yes,  sir. 

Q.  What  do  you  say  as  to  the  expense,  individually  ?  A.  Well, 
I  don't  see  how  they  can  get  through  a  campaign  for  that  length 
of  time  for  any  $4,000  or  less.  I  think  General  Bristow  did  that 
because  he  did  not  have  the  money.  But  I  do  not  see  how.  Mr. 
Stubbs  is  a  very  liberal  man;  I  do  not  see  how  he  could  get  away 
with  $3,700  or  $3,800 ;  I  suppose  the  papers  got  all  these  things  — 
but  maybe  he  did  —  of  course  he  can  tell ;  he  can  send  that  out. 

Q.  Well,  there  is  no  law  requiring  a  man  to  keep  account  of 
these  things?  A.  Why,  yes;  they  have  to  make  an  account  and 
publish  it. 

Q.  Not  as  a  candidate  for  the  nomination?  A.  I  thought  it 
was  legal  — 

Q.  Xo. 

By  Assemblyman  Phixlips: 

Q.  Well,  they  did  it  ? 

By  Mr.  Knapp  :    It  was  simply  furnished  to  the  newspapers. 

The  Witness  :    Yes,  I  suppose  it  was  legal. 
.  Q.  There  is  nothing  in  the  law —    A.  There  is  one  for  the 
election. 

Q.  Nothing  limiting  the  kind  of  expenditures  —  the  things 
for  which  it  can  be  expended,  so  far  as  I  can  observe,  at  any  rate. 
If  I  am  mistaken  I  would  like  to  be  corrected. 

A  Voice:    You  are  all  right. 

Q.  That  is  the  candidate  for  nomination  if  he  fails  to  put 
down  some  things,  why  there  would  be  no  —  A.  No  words  about 
it. 

Q.  No  requirement  of  reports  or  anything  of  that  kind  ?  What 
do  you  say  as  to  the  comparative  expense  between  the  nomination 
sought  under  the  direct  primaries  provision  and  that  obtained 
ordinarily  in  the  convention  ?  A.  Well,  it  would  cost  much  less  in 
a  convention. 

* 

Q.  And  were  you  in  the  Legislature  at  the  time  of  the  passage 
of  this  act?    A.  Yes. 

Q.  And  voted  for  it?    A.  Yes,  sir. 

Q,  Will  you  state  generally  what  the  vote  was;  whether  it 
was —    A.  Well,  we  had  this  fight  in  1905-1907,  and  they  passed 

29 
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the  law  in  the  special  session  of  1908.     I  voted  for  the  primary 
law  right  through,  everything  that  came  up,  and  voted  for  it  when 
it  passed,  of  course,  and  hef ore  it  passed ;  it  went  before  the  House. 
We  had  about  seventy  votes  for  it,  maybe  a  little  more,  seventy- 
two  maybe;  but  it  passed  the  House.     I  said  to  Mr.  Stubbs  to 
secure  all  the  reforms  all  the  way,  I  voted  for  all  the  reform 
measures  myself  (laughter),  but  it  did  not  do  me  any  good  par- 
ticularly.   But  I  was  anxious  to  win  and  I  said  to  these  gentlemen, 
"  Let  us  go  on  now,''  and  a  bitter  fight  we  had  in  the  Senate ;  the 
Senate  was  against  us,  really  against  us,  and  at  that  time  fightings 
and  some  of  them  were  afraid  to  adjourn,  and  we  passed  the 
primary  law.    And  I  said  to  the  House,  and  I  said  to  some  of  the 
members  that  were  for  this  primary  law,  *'  Get  up  a  paper  here 
in  which  we  sign  that  we  will  stand  by  this  law  as  it  is  and  we  will 
get  one  over  in  the  Senate/'    We  got  uj)  the  one  in  the  Senate  and 
one  in  the  House,  and  we  got  seven  to  stand,  and  two  members  — 
it  took  this  number  to  pass  the  law  in  the  Senate  —  that  hung  off 
a  day  or  so;  we  had  a  committee,  a  conference  committee,  and  the 
conference   committee  were   appointed   by   the   speaker,   and   he 
appointed  two  Republicans  and  one  Democrat.     The  two  Repub- 
licans he  appointed  were  the  other  way  —  they  were  not  for  our 
law.     Of  course,  the  Senate,  they  had  authorized  all  of  them 
the  other  way  and  we  got  on  to  that.     I  went  to  the  Democratic 
headquarters  and  told  them  to  get  their  member  to  stand  out 
and  not  to  agree;  and  he  posted  us  what  they  were  doing,  this 
member;  and  they  called  their  friends  together  and  told  him  to 
stand  for  it,  and  he  reported  to  our  two  Republicans  that  were 
appointed  by  the  speaker  of  the  House  —  as  I  understand  it,  you 
gentlemen  know  that  the  party  that  wins  has  a  right  to  have  the 
conference  committee  of  their  own  faith.     We  did  not  get  that. 
But  that  is  one  reason  that  I  wanted  this  to  stand  out,  because 
we  were  going  to  raise  Ned  there  in  the  House  if  they  reported 
the  other  way,  because  we  would  have  a  majority.     And  finally 
I  went  over  to  the  Senate  and  got  —  finally  got  the  names  of  a 
sufficient  number  for  it.    That  was  the  hottest  fight  in  my  life,  in 
order  to  get  enough  —  we  had  to  have  twenty-one  votes  in  order 
to  pass  the  bill  in  the  Senate  —  forty  votes  within  a  specified  time. 
We  went  to  talk  with  certain  people  and  they  would  not  give  con- 


899 

« 

sent  —  Mr.  Stubbs,  myself  and  Mr.  Bristow  and  somebodjr  el&e 
came  in  there,  one,  two  or  three  more,  and  they  just  said:  "  We 
give  it  up ;  what  do  you  want  ?  "  "  Well,"  I  said,  "  we  want  to 
amend  it  a  little."  Mr.  Stubbs  said  "  No."  He  was  pleased  to 
think  it  had  passed,  you  know,  I  guess  —  it  was  pretty  near  gpne 
for  a  while.  He  said  "  That  will  do  just  as  it  is."  Bristow  said 
no,  he  wanted  to  change  it.  Well,  we  did  not  change  it  and  we 
passed  it  just  as  we  did. 

Q.  How  was  the  vote  in  the  Senate  upon  it —  A.  Then  we 
got  more  than  that  —  probably  three  or  four  more  than  that ;  but 
there  was  a  great  many  men  opposed  to  it;  but  we  got  most  of 
them  in  the  Senate  after  we  had  won.  What  I  wanted  to  change 
in  the  bill  was  this :  That  when  a  man  signs  that  little  statement 
that  he  is  going  to  vote  for  his  party,  you  can't  question  him. 

Q.  That  is  the  voter  ?  A.  The  voter  at  the  primary.  He  votes 
that  and  you  can't  say  a  word.  You  know  this  law  —  you  know 
that  he  voted  the  other  way,  that  he  has  voted  all  the  while,  that 
he  is  going  to  vote  the  other  party  —  any  man  could  get  up  am 
independent  ticket;  he  wants  to  help  somebody  of  that  kind,  to 
nominate  somebody,  I  guess,  and  he  is  not  a  Bepnblican,  bat  his 
vote  goes  just  the  same.  Another  thing  that  I  wanted  protected 
was  that  the  judges  could  refuse  his  vote  if  they  believed  he  was 
lying,  if  it  was  thought  that  he  was  doing  that  thing.  I  believe 
in  taking  him  a  little  on  probation.  I  do  not  like  these  fellows- 
who  will  vote  both  sides  and  then  get  up  another  thing.  I  wanted 
it  so  that  when  that  man  voted  the  primary  ticket  there  could  be  iu» 
other  ticket  made  up  and  no  independent  ticket  —  there  fe  ir 
clause  in  there  which  provides  for  an  independent  ticket  if  anybody 
saw  fit  —  our  primary  law  —  or  in  the  county  where  the  Eepub- 
lican  majority  is  strong,  the  Eepublicans  were  dissatisfied  with  the 
independents  and  some  of  them  had  in  some  of  the  counties,  tie- 
Democratic  county  committees  held  conventions  and  divfded  tte- 
nominations  for  the  county  oflSces  between  the  two  parties,  the- 
Independents  and  Democrats,  and  they  got  up  under  petition  am 
independent  ticket;  that  is  the  way  they  have  done  in  ae^etaiB 
counties.  I  ihink  when  the  primaries  are  over  on  the  4thy  tfiat 
they  are  not  to  have  any  ticket.  I  am  willing  to  let  themi  vote 
in  the  primary,  and  after  that  there  is  no  more  ticket  to  vote  for- 
I  do  not  believe  in  giving  the  sore-head  people  — 
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By  Assemblyman  Phillips: 

Q.  What  are  you  to  do  with  the  people  that  don't  care  to  vote 
for  either  party?  A.  Oh,  he  is  no  good  then  and  I  don't  have 
any  use  for  him  anyway.  (Laughter.)  Just  like  a  bushwacker 
during  the  war  (he  may  hold  a  horse  once  in  a  while  and  once 
in  a  while  he  won't).  Now,  I  want  to  say  right  here,  my  county 
gave  —  they  had  an  opposition  in  my  county  for  a  county  ticket 
and  on  some  other  things,  but  my  county  gave  Mr.  Stubbs  the 
largest  majority  of  any  county  in  the  State.  And  I  never  voted 
a  ticket  in  my  life  but  one  ticket,  for  this  State  ticket  nor  the 
congressional  ticket.  I  believe  when  the  fight  is  over,  if  a  fellow 
is  a  good  Republican  we  ought  to  stand  by  him.  And  I  believe  for 
that  reason,  that  the  law  ought  to  be  so  that  the  party  is  protected. 

By  Judge  Knapp: 

Q.  Did  you  observe  whether  the  Democrats  to  any  extent  par- 
ticipated? A.  Oh,  yes,  some  of  them.  I  know  that  there  was 
Democrats  that  would  talk;  they  would  say  they  were  going  to 
vote  the  Republican  ticket  this  time  in  the  primary  and  they 
voted  it. 

Q.  'No  way  to  prosecute  them?     A.  No. 

Q.  Are  there  any  other  features  of  the  law  —  A,  Well,  those 
two  things  that  I  have  just  stated  were  the  only  two  that  I  thought 
are  altogether  wrong  —  that  when  they  got  through  with  the 
primary  that  ought  to  end  the  ticket  business. 

By  Assemblyman  Howaed: 

Q.  It  appears,  Mr.  Lamont,  that  there  was  a  very  large  per- 
centage of  the  Republicans  of  the  State  participated  at  the  last 
primary?    A.  Yes. 

Q.  At  that  primary  there  was  a  very  hot  contest?  A.  Well, 
yes,  and  I  will  tell  you  one  reason  for  that ;  it  was  the  first  time 
that  all  the  county  officers  of  the  party  were  nominated  by  the 
primary;  also  when  you  have  it  down  to  township  officers  and 
everything  else  up  to  President,  that  year  —  you  know.  Congress- 
men ran  and  all  that  —  why  it  brings  the  people  out. 
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Q.  Now,  in  the  Democratic  party  there  was  not  a  very  hot 
State  contest,  was  there?     A.  No. 

Q,  And  a  very  small  percentage  of  the  Democrats  participated  ? 
A.  Yes. 

Q.  Well,  now,  is  it  a  fact  or  isn't  it,  that  under  the  old  system 
when  there  was  a  hot  contest,  that  a  large  number  of  people  par- 
ticipated of  either  party?     A.  Under  the  old  conventions? 

Q.  Yes.  A.  Well,  in  some  counties  they  did.  Now"  up  there 
in  some  counties  —  in  my  county,  for  instance,  they  would  open 
the  polls  at  each  precinct,  and  if  it  was  a  town  of  eight  or  ten 
himdred  people,  or  five  or  six,  the  polls  would  be  open  from  2  to 
7 ;  in  a  little  place  where  there  was  a  small  vote  case,  they  would 
leave  it  around  3  p.  m.  in  each  precinct,  and  then  at  5  o'clock 
that  day  everybody  was  counted  —  two  or  three  hours  —  and  they 
would  have  a  county  convention  of  from  100  to  150  people;  some 
counties,  of  course,  a  larger  county,  would  have  a  convention  of 
from  100  to  200  people ;  that  was  a  fair  representation.  In  those 
counties  people  would  turn  out  pretty  well.  That  would  make  it 
so  that  we  would  elect  a  delegate  to  the  convention  who  would 
nominate  county  officers,  and  at  the  same  time  select  delegates  to 
the  State  convention  and  the  Congressional  convention.  But  now, 
the  reason  that  old  system  was  not  right  in  some  ways,  why  the 
Governor  here  thinks  —  they  don't  do  that  all  the  time  —  get  into 
an  attorney's  office  —  a  railroad  attorney's  office  —  and  made  up 
the  ticket.  Of  course  they  come  pretty  near  it  that  way  on  several 
occasions  —  for  instance,  away  back  in  1864,  why  the  man  that 
was  nominated,  why  everybody  wanted  him;  there  was  no  such 
thing  as  railroad  influence  in  those  times;  there  was  not  until 
1880,  because  they  were  building  railroads;  everybody  was  for 
railroads  and  voted  —  but  the  railroads  began  then  to  be  afraid 
of  the  Legislature  and  to  look  to  their  interests  in  the  Legislature, 
so  as  not  to  have  severe  laws  passed;  and  the  railroads  kept  up 
this  prohibitoin  fight  for  a  few  years  with  St.  John,  who  tried  to 
run  him  the  third  term  just  to  keep  off  the  people  from  thinking 
about  railroads  and  freights,  etc.  They  would  do  all  that  kind  of 
thing;  so  they  did  take  an  interest  in  the  Legislature  after  that, 
more  or  less. 
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Q.  You  have  not  had  any  instances  in  this  State,  have  you,  like 
that  they  have  in  Philadelphia,  where  the  majority  party  nomi- 
nated one  of  their  own  men  on  every  one  of  the  tickets  at  the 
primary  ?    A.  At  the  primary,  you  say  ? 

Q.  In  Philadelphia  they  put  some  men  on  all  the  tickets. 
A,  Oh,  no. 

Q.  At  the  primary  ?    A.  No,  no ;  on  all  the  parties  ? 

Q,  On  all  the  parties.     (Laughter.) 

By  Chairman  Meade: 

Q,  When  you  were  in  the  Legislature  you  voted  for  this  bill 
supposing  it  to  do  certain  things?     A.  Yes. 

Q.  What?     A.  Well,  I  thought  the  people  wanted  it,  because 
the  organization,  the  Republican  organization  in  this  State  had 
got  to  be  pretty  rotten.    I  knew  them,  I  belonged  to  it,  I  had  be- 
longed —  I  helped  to  elect  Senator  Long.    Less  than  a  year  after 
he  was  elected  —  I  did  not  know  the  whole  thing,  but  I  knew 
that  something  was  wrong  — I  never  met  with   him  — in   the 
caucus  fight  that  year  —  the  primary  now  —  the  last  caucus  I  ever 
met  with  him,  he  controlled  the  machine  a  few  months  after  he 
had  been  elected.    But  after  that  election  he  had  his  organization 
and  they  took  everything,  and  they  had  fellows  over  the  State  that 
knew  how  it  was  run.     Governor  Bailey  was  nominated  before 
Long  was  elected,  but  he  helped  to  elect  Long  through  patronage 
and  otherwise,  and  Bailey  was  elected  with  every  railroad  in  the 
State  against  hiYn.     Xow  there  is  —  I  want  to  just  state,  they 
don't  always  come  in.     Stanley  was  elected  in  opposition  to  the 
railroad  man  nominated,  and  the  first    caucus    votes    the    first 
eight  —  six  or  eight  —  who  were  elected,  were  under  railroad  in- 
fluence.   But  Long  had  a  machine;  he  had  the  railroad  company 
vote,  and  within  a  short  time  after  election  there  was  a  judge  to 
be  promoted  or  appointed  upon  the  bench  of  the  United  States 
Supreme  Court,  and  Long  endorsed  Mr.  Cochrane  of  St.  Louis, 
the  railroad  solicitor  of  the  Missouri  Pacific,  and  Governor  Bailey 
refused  to  endorse  him.     And  the  next  time  it  came  time  for 
Bailey  to  bo  renominated  they  put  in  money  enough  to  beat  him 
for  delegates  from  the  first  two  counties.     I  went  to  Washington 
after  I  heard  that  Mr.  Long  had  endorsed  this  Democrat  from 
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Missouri,  and  had  quite  a  talk  with  him.  He  told  me  that  the 
President  had  requested  him  to  endorse  him.  I  didn't  believe 
that  I  had  a  talk  with  him  in  the  presence  of  prominent  men  in 
this  State,  and  he  said :  "  You  know,  I  was  under  obligations  to 
him."  "  Yes,"  I  said,  "  I  know  it,  but  it  was  for  a  money  con- 
sideration." We  all  knew  about  the  money,  myself  personally; 
I  voted  for  him  and  helped  to  manage  his  campaign  in  the 
primaries,  that  he  would  do  such  a  thing,  and  I  was  very  bitter 
with  him  for  quite  a  while.  I  went  to  the  White  House  and  I 
told  the  President  what  he  said  about  him  requesting  him  to 
endorse  this  man.  And  he  said  that  he  never  intimated  such  a 
thing.  He  jumped  up  and  pounded  the  table  and  said :  "  I  will 
not  be  misrepresented  by  that  man  any  more."  Then  Long  came 
home  that  fall  and  he  called  his  friends  in  and  told  them  toelimi- 
nate  me  from  politics.  So  I  just  thought  it  was  a  game  —  I  did 
not  know  about  it  —  I  knew  they  had  turned  me  down.  I  did 
not  want  any  favors  from  him.  They  had  no  office  to  give  me  that 
I  wanted,  neither  had  the  Governor.  But  I  knew  I  was  shied 
and  then  I  was  not  in  their  caucus  anv  more,  and  I  heard  I  was 
to  be  eliminated,  and  afterwards,  this  last  year,  a  very  prominent 
man  here  in  this  State  told  me  after  the  election  the  time  and 
place,  and  the  names  of  all  the  persons  whom  Long  made  them 
promise  to  eliminate  me.  So  I  felt  pretty  good ;  I  could  aflFord  to 
vote  for  any  kind  of  a  law  like  that.  I  had  been  voting  with  the 
reformers,  voting  for  everything  they  had  up.  My  people  stood 
by  me  in  my  county.  I  have  been  a  Republican  always.  Been  a 
member  of  the  national  committee  for  sixteen  years ;  been  a  mem- 
ber of  the  State  committee  for,  I  guess,  twenty-five  years;  and 
thirty  years  chairman  of  my  county  committee.  I  helped  these 
bills  all  through. 

Q.  They  did  not  help  you  then  very  much  last  fall  or  last 
summer  ?  A.  Xo,  they  did  not  do  that.  I  didn't  care  much.  I 
said  this  one  primary  made  me  feel  so  well  pleased  with  defeating 
Long  that  I  went  home  —  and  I  think  the  smoke  went  up  the 
chimney  just  the  same. 

Q.  Did  the  Long  delegates  generally  support  you  in  the  pri- 
mary?   A.  No,  no. 
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By  Judge  Knapp: 

Q.  Your  attitude  toward  the  primary,  is  it  caused  to  some 
extent  by  your  attitude  toward  Mr.  Long?  A.  I  wanted  to  see 
him  take  his  medicine.     (Laughter.) 

Q.  Having  accomplished  that,  do  you  still  think  the  primary 
is  better  than  the  convention?  A.  I  think  it  is  the  best  we  have 
had  for  that  reason.  You  know  —  you  are  old  enough  to  know, 
when  you  help  a  man  and  do  everything  you  can  for  him  and 
want  to  be  fair  with  him  and  all  that,  and  then  when  you  get 
eliminated  and  have  —  I  was  in  Washington  for  three  or  four 
weeks,  and  I  made  the  remark  that  if  that  race  was.  run  over 
again,  Bristow  and  Long,  that  Bristow  would  beat  him  two  to 
one ;  I  saw  Long  hanging  around  the  city  —  he  is  the  lobbyist,  as  I 
understand,  for  the  Sugar  Trust  now  —  and  I  said  to  some  fel- 
lows in  Washington  who  helped  to  elect  him,  he  was  worse  than 
Burton  ever  was.  You  know  that  there  was  a  Senator  once  by 
the  name  of  Burton,  and  I  think  Burton  had  more  honor  in  him 
than  ever  Long  possessed. 

Q.  And  of  course  after  you  had  —  A.  I  think  you  asked  me 
if  this  —  this  is  one  reason  why  the  primary  — 

Q.  Having  accomplished  that  good  thing,  as  you  say,  do  you 
still  believe  that  the  direct  primaries  or  the  direct  nomination 
system  has  secured  better  candidates  and  accomplishes  more  for 
the  people  of  the  State  of  Kansas  than —  A.  No,  I  won't  say 
a  word  about  the  candidates.  I  think  we  had  got  pretty  fair 
candidates. 

Q.  Under  the  delegate  and  convention  system  ?  A.  i!  eo,  it  diO 
that.  And  I  want  to  say  a  thing  —  I  think  the  candidates  were  a* 
good  as  the  —  but  I  think  the  law  will  be  amended  in  such  a  wav 
that  the  man  —  so  that  nobody  votes  at  a  primary  except  a  Repub- 
lican, and  that  no*  ticket  be  gotten  up,  an  independent  ticket,  in  a 
county  or  the  Congressional  district,  after  the  primary  election 
has  been  held,  in  a  close  district. 

By  Chairman  Meade  : 

Q.  That  they  don't  get  up  any  independent  parties?  A.  Yes; 
I  do  not  want  after  we  go  through  and  make  a  fight,  to  let  a 
fellow  that  has  been  elected  get  sore  after  the  primary  — 
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By  Assemblyman  Phillips  : 

Q.  Would  the  amendment  be  constitutional  ?  A.  They  make  a 
law  — 

Q.  To  prohibit  a  man  from,  or  any  set  of  men  from  presenting 
to  the  people  at  the  general  election  at  the  polls  any  set  of  men 
with  any  set  of  principles  now.  A.  We  can  say  if  they  want  an 
independent  ticket,  they  shall  file  such  a  one  —  that  is,  file  a 
petition. 

Q.  Oh,  yes.  A.  Same  as  we  have  got  now,  or  by  the  4th  day 
of  August  they  may  have  some  notice,  and  then  they  have  a  vote ; 
donH  really  prevent  them  from  voting,  just  let  the  thing  come 
out ;  then  they  can  come  in  the  primary  with  a  petition,  and  invite 
independents  because  he  is  for  another  party. 

Q.  You  mean,  if  they  want  to  start  an  independent  party,  to 
have  an  independent  party  vote  in  the  primary  election  ?  A.  Yes. 
Because  then  he  cannot  sign  that  paper.  And  I  think  the  party 
are  the  judges,  and  if  they  find  a  man  is  not  correct  they  refuse 
his  vote.  That  don't  mean  anything;  they  could  sign  this  right 
along ;  if  I  challenge  half  a  dozen  and  they  all  sign  it  I  would  tell 
them  they  were  perjuring  themselves. 

By  Chairman  Meade: 

Q.  Could  not  that  be  cured  by  having  an  enrollment  before 
primary  day  ?  A.  Yes,  I  think  it  would  be  a  good  thing  if  they 
were  registered;  but  there  never  has  been  a  registration  system 
in  our  State  in  the  rural  districts. 

By  Judge  Knapp: 

Q.  You  mean,  registered  as  members  of  one  party  or  the 
other  ?    A.  Yes,  or  be  registered  once. 

By  Chairman  Meade: 

Q.  We  call  that  enrollment  in  our  State.  A.  Well,  that's  all 
right.  I  think  that  might  be  an  advantage  in  the  cities  —  they 
will  run  them  from  one  place  to  another  and  vote  them,"  just  like 
they  do  under  the  old  system.  I  saw  that  in  Chicago  at  the 
Presidential  primary;  and  then  the  Democrats  helped  certain  in- 
dependents or  Republicans  carry  the  primary.     And  then   the 
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other  Bepublicans  there  would  take  and  help  these  other  fellows  — 
get  their  fellows  through  at  the  primary.  They  do  that  more  or 
less  in  all  the  cities.  I  saw  that  in  Chicago  and  St.  Louis.  The 
thing  about  the  primary  law  is  to  get  it  right  so  that  we  shall  have 
a  fair  expression  from  the  different  parties  all  over  the  State. 

By  Assemblyman  Phillips  : 

Q.  But  aside,  Mr.  Lamont,  from  having  brought  about  the 
defeat  of  Mr.  Long,  what  evils  do  you  think  it  has  corrected  ? 
A.  Well,  it  has  laid  him  on  the  shelf,  and  that  class  of  men  ought 
to  be  laid  down  on  the  shelf. 

Q.  I  know,  but  aside  from  that?  A.  And  there  is  more  like 
him  —  some  of  his  own  gang  —  and  that  is  a  good  thing,  I  think. 
(Laughter.)  It  accomplished  that.  If  you  lived  in  the  State,  as 
I  have,  for  fifty  years,  and  was  in  every  State  convention,  saw 
the  management  of  the  party  and  the  election  of  United  States 
Senators,  not  only  from  the  outside,  but  knew  what  there  was  of 
it,  how  they  have  been  elected  by  many  legal  ways  and  how  others 
were  elected  with  money  with  the  primary  business  —  I  know 
that  Long  got  money  from  outside  —  his  friends  fixed  him  up 
with  a  lot  of  money  for  his  candidacy.    It  did  not  cost  him  much. 

By  Chairman  Meade: 

Q.  Well,  Mr.  Lamont,  if  the  people  of  Kansas  had  taken  the 
interest  in  the  elimination  of  Long,  under  the  old  system  of  poli- 
tics, they  could  have  done  it,  couldn't  they?  A.  I  do  not  think 
they  could,  the  way  the  fight  was,  no;  we  had  a  convention  called 
for  the  4th  of  March  —  we  passed  this  bill  just  a  little  while 
before.  If  we  had  not  passed  this  bill  Long  and  Davis  would  have 
been  nominated,  likely,  and  might  have  nominated  the  ticket. 

Q.  But  the  people  had  the  right  to  select  the  delegates  just  the 
same  then,  had  they  not,  and  if  they  had  taken  the  same  interest 
to  get  out  and  go  after  these  fellows  they  could  have  elected  their 
candidates  ?  A.  Yes,  they  might  have  done  so  if  they  had  known 
of  these  things  about  it,  but  they  did  not  know  these  as  well  then. 
Long  became  so,  as  a  Senator,  that  he  thought  people  were  honored 
because  he  represented  them.  He  did  not  get  his  ear  near  the 
ground  at  all.     He  told  them  down  here  in  Wichita,  when  they 
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asked  him  how  he  would  vote  —  he  claimed  to  stand  with  Roose- 
velt —  and  when  he  got  —  when  he  went  there  —  when  he  went 
to  Washington,  he  said :  "  My  vote  is  all  right ;  you  gentlemen  can 
wrestle  as  long  as  you  please,  and  when  it  comes  to  voting  in  the 
Senate  I  will  do  the  voting."  From  that  time  he  went  down 
mighty  fast.  I  think  the  law  can  be  made  a  good  law  and  I  think 
it  has  come  to  stay  in  Kansas. . 

By  Assemblyman  Phillips: 

Q.  But  you  would  not  say  that  there  has  been  any  material 
change  in  the  class  of  candidates  which  this  law  has  produced 
over  those  by  the  convention  system?  A.  You  see,  we  have  only 
had  one  — the  votes  said  that  anyway.  All  of  those  other  gentle- 
men that  stood  for  it  now  —  one  of  them,  Mr.  Denton,  who  is 
here  —  that  man,  he  had  served  his  office  two  years  as  member, 
nominated  by  a  State  convention;  so  I  could  not  say  you  got  any 
better  class  because  he  ran  under  both.  I  do  not  think  the  people 
would  select  a  bad  man,  if  they  knew  it.  But  in  the  old  way, 
why  there  was  this  —  there  might  be  this  —  the  only  advantage 
I  see  is  electing  him  from  the  people,  a  little  different  than  they 
are  in  the  old  way;  it  was  an  opportunity  for  this  man  and  that 
man  to  bring  around  so  many  delegates,  he  will  get  some  office; 
that  is  the  way  with  most  of  the  conventions. 

Q.  Of  course  somebody  has  said  that  Mr.  Long  could  not  have 
been  nominated  under  the  direct  primary  plan?  A.  I  do  not  be- 
lieve he  could,  either. 

Q.  It  was  the  result  of  a  dicker?  A.  Oh,  that  is  the  way  the 
State  ticket  is,  generally. 

By  Assemblyman  Howard: 

Q.  Mr.  Lamont,  is  there  any  particular  advantage  that  led  to 
the  habit  or  practice  of  giving  to  the  State  officers  two  terms ;  was 
it  thought  that  any  particular  advantage  accrued  to  the  State  by 
reason  of  that  ?  A.  Well,  they  thought  it  would  go  around  a  little 
further,  a  little  better,  if  they  gave  a  man  only  two  terms,  if  he 
was  elected. 

Q.  Why  should  they  have  one  term  if  it  is  good  to  have  a  term 
or  two?  A.  Well,  a  man  ought  to  have  more  than  one  term 
if  he  stands  the  primary  law.     (Laughter.) 
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Q.  Well,  will  the  primary  law  have  a  tendency  to  carry  out  this 
same  practice,  or  will  it  have  a  tendency  to  create  candidates  so  as 
to  do  a\^ay  with  this  practice  of  returning  the  old  State  officers  ? 
A.  Well,  they  might  elect  a  man  a  good  many  terms.  And  I  think 
it  is  a  good  idea  in  county  matters.  I  am  in  favor  of  electing 
certain  officers  and  keeping  them  in.  As  it  works  here,  if  you 
have  got  a  good  probate  judge,  or 'a  good  county  clerk  —  I  think  in 
our  State,  I  should  say,  if  it  was  the  practice,  where  we  have  men 
like  we  have  got  here,  we  ought  to  elect  them  three  or  four  years. 

Q.  As  a  matter  of  fact,  with  a  man,  a  proper  man,  the  longer 
they  hold  the  office  the  more  proficient  they  will  become  ?  A.  Yes, 
that  is  true.  I  think  that  is  so.  That,  of  course,  would  be  true 
of  any  office  that  we  had,  for  instance,  Treasurer  —  and  I  was  in 
a  caucus  when  Grovernor  Morton  referred  to  that,  though  he  did 
not  carry  it  through  the  convention ;  the  night  before  the  conven- 
tion he  had  a  majority  in  the  convention;  in  our  caucus  he 
thought  the  candidate  —  we  should  allow  him  to  have  some  sug- 
gestion about  his  platform  —  we  adopted  it  right  there  —  voted 
in  that  convention  to  have  only  two  terms.  And  we  were  going  to 
take  the  Supreme  Court  in  finally  —  of  course  it  would  have  been 
a  mistake  if  we  had,  because  the  rule  is  that  if  they  once  get  in 
they  stay  in  until  they  die. 

Q.  Was  not  that  a  good  practice  ?  A.  Well,  I  don't  think  it  is. 
I  have  seen  the  Supreme  Court  of  the  United  States  —  and  I 
think  that  after  a  fellow  gets  95  or  90  years  old  that  he  had  better 
get  out. 

Q.  Don't  you  hav^e  any  age  limit  here?     A.  Xo  limit 

Q.  On  the  judges  ?  A.  I  do  not  think  they  have.  They  don^t 
in  the  United  States  Court. 

By  Judge  Knapp: 

Q.  The  judges  of  the  Supreme  Court  in  this  State  are  Repub- 
licans, aren't  they?    A.  Oh,  yes. 

Q.  And  they  came  in  under  this  direct  primary  system?  A. 
Sure. 

Q.  So  that  for  nomination  they  will  have  to  get  out  their  peti- 
tion and  seek  nomination?  A.  Sure.  They  are  no  better  than 
anybody  else  who  wants  an  office. 
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Q.  You  think  that  is  a  dignified  way  for  a  judge  to  procure 
oflBce  ?    A.  His  friends  will  do  that  for  him. 

Q.  You  think  they  will?  A.  Oh,  there  is  enough  lawyers, 
enough  attorneys  — 

Q.  And  his  friends  would  not  do  it  for  a  candidate  for  Gover- 
noi  ?  A.  Oh,  well,  most  of  them  did  it  for  him ;  never  would  cost 
him  anything  to  get  up  any  petition. 

Q.  Ko,  I  mean  the  canvass?  A.  Well,  he  is  not  expected  to  go 
around  and  canvass.. 

Q.  If  there  are  twenty  or  thirty  candidates  for  one  county  office, 
somebody  has  got  to  go  around  ?  A.  Well,  the  other  —  it  is  not 
supposed  —  I  do  not  think  the  judges  make  political  speeches. 

Chairman  Meade  :    We  thank  you  very  much  Mr.  Laraout. 

» 

J.  N.  Dolley: 

By  Judge  Knapp: 

Q.  You  are  a  member  of  the  present  Legislature,  are  you  'i 
A.  Yes,  sir ;  speaker  of  the  House. 

Q.  Also  Bank  Commissioner  of  the  State  ?    A.  Yes,  sir. 

Q.  That  is  a  feature  of  the  Kansas  law,  that  they  have  a  law 
that  a  man  can  hold  two  offices  —  the  Bank  Commissioner  an  ap- 
pointive office?     A.  Yes,  sir. 

Q.  And  you,  I  think,  were  the  manager  of  Governor  Stubbs' 
campaign,  in  a  way?  A.  Yes,  manager  of  the  Stubbs  campaign 
and  chairman  of  the  State  committee  at  this  time  and  was  during 
the  campaign. 

Q.  During  the  campaign,  so  that  so  far  as  you  were  concerned 
Governor  Stubbs  had  the  support  of  some  portion,  at  any  rate,  of 
the  State  committee  ?  A.  Well,  I  was  not  —  the  State  committee 
was  not  organized  at  that  time. 

Q.  You  were  not  then  chairman?     A.  Not  then. 

Q.  You  are  chairman  now?  A.  Yes,  sir;  I  was  elected  chair- 
man after  Mr.  Stubbs'  nomination. 

Q.  You  were  a  member  of  the  Legislature  that  passed  this  act  ? 
A.  Yes,  sir ;  I  was  in  the  Senate  —  a  member  of  the  Senate. 

Q.  And  I  suppose  voted  for  it,  as  I  understand  ?  A.  Yes,  sir ; 
and  I  suppose  had  more  to  do  with  voting  it  through  the  Senate 
than  any  other  man ;  I  suppose  I  did. 
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Q.  The  vote  was  somewhat  close  in  the  Senate,  was  it  ?    A.  Yes. 

Q.  How  did  they  vote  upon  it  as  to  parties  —  were  the  Eepub- 
licaas  divided?    A.  Yes,  they  were. 

Q.  And  the  Democrats  also  divided  ?  A.  Yes,  we  had  —  well, 
we  had  only  three  of  them  —  three  Democratic  votes  in  the  Senate. 

Q.  For  it?  A.  Well,  only  three  members  of  the  Senate  were 
Democrats  —  one  of  them  was  for  the  bill  and  two  opposed  to  it. 

Q.  So  that  one-third  of  the  Democratic  members  of  the  Senate 
were  for  the  bill.  (Laughter.)  The  Eepublican  majority  seemed 
to  be  so  large  in  the  Legislature  here  that  it  practically  amounts 
to  a  controversy  between  different  factions  or  branches  of  the 
party?  A.  Well,  I  think  that  is  very  probable  to  some  extent; 
yes. 

Q.  And  in  the  controversy  over  this  bill,  that  was  true  to  quite 
an  extent  ?    A.  Yes,  that  was  worked  into  it  —  that  came  under  — 

Q.  Do  you  think  that  the  introduction  of  the  primary  system 
will  have  any  tendency  to  lessen  factional  differences  or  factions  ? 
A.  Lessen  them  under  it. 

Q.  You  think  the  party  will  become  more  united  ?    A.  Yes. 

Q.  And  uniform  and  harmonious?    A.  Yes,  I  do. 

Q.  And  that,  notwithstanding  the  fierce  contests  of  last  fall 
for  senator  and  Qt)vernor,  that  the  party  organization  is  still  more 
harmonious  and  unanimous  and  efficient?  A.  You  mean  in  the 
primary  ?    I  know  it  is. 

Q.  Yes,  in  the  primary.  A.  I  think  that  the  Republican  party* 
as  a  party,  is  in  a  better  condition  in  Kansas  than  it  has  been  for 
the  past  several  years. 

Q.  The  personnel  of  the  organization,  so  to  speak,  has  changed, 
has  it  not?    A.  Yes. 

Q.  Since  that  last  controversy  ?    A.  Yes,  sir. 

Q.  Are  there  any  features  of  this  law  which  you  think  ought 
to  be  amended,  from  experience  ?  A.  The  law  as  a  whole,  I  think, 
is  fair  as  primary  laws  go  at  this  time  —  is  quite  perfect.  There 
is  a  question,  of  course,  that  among  Republicans  and  Democrats 
alike,  as  to  the  Republicans  and  Democrats  being  allowed  to  vote  as 
they  please  at  the  primaries,  mixing  the  ticket,  so  to  speak,  the 
Democrats  calling  for  Republican  tickets,  and  so  on.  We  had 
some  of  that  probably,  but  not  as  —  it  was  not  as  extensive  as  some 
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think  it  was.  One  reason  for  it  —  the  Democrats  had  a  nominee 
—  the  Democratic  party  had  a  nominee  for  Governor  who  was 
thoroughly  incompetent  to  be  Grovemor  of  a  great  State  like 
Kansas.  He  was  a  $500  Methodist  preacher^  a  good  deal  of  a 
freak,  and  it  so  disgusted  the  better  class  of  Democrats  that  they 
would  not  vote  for  him  and  voted  for  Mr.  Stubbs,  probably  a  good 
many  of  them  more  easily ;  but  if  the  Democratic  party  had  a  com- 
petent man  as  the  nominee,  the  Democrats  would  have  voted  that 
ticket  undoubtedly. 

Q.  You  think  they  would  have  had  more  than  one  man  for  a 
candidate  for  nomination  in  order  to  have  had  any  contest?  A. 
They  ought  to  have  had  three  like  him  in  order  to  have  made  one. 
(Laughter.) 

Q.  Is  that  the  only  feature  of  the  law  that  you  think  ought  to 
have  any —  A.  Well,  I  don't  know  of  any  other  really  weak 
places  in  the  law. 

Q.  You  think  that  the  fact  that  a  man  may  be  nominated  and 
receive  only  a  small  plurality  of  the  actual  vote  is  not  in  any 
respect  a  weak  feature  ?    A.  No ;  I  think  not. 

Q.  As  in  that  case  to  which  I  refer,  where  a  man  received  only 
25  per  cent,  of  the  vote  ?  A.  No,  I  do  not  think  so ;  I  do  not  think 
that  is  a  weak  feature  of  the  law,  while  of  course  it  might  look 
that  way ;  but  I  do  not  figure  it  so. 

Q.  I  might  state  a  case  in  another  State  where  a  man  received 
practically  one-sixth  or  one-seventh  of  the  Eepublican  vote  and  the 
feeling  against  him  was  very  strong.  He  was  the  representative 
of  a  particular  organization  that  had  special  interests  at  stake  — 
do  you  think  that  the  success  of  a  man  under  such  circumstances  is 
not  any  detriment  to  the  law,  the  public  generally  ?  A.  Cases  of 
that  kind,  of  course,  are  possible,  but  not  nearly  as  much  so  as 
under  the  old  convention  system. 

Q.  Still,  in  the  convention  system,  a  man  theoretically  must  have 
a  majority,  he  must  have  a  majority  of  the  delegates  ?  A.  He  must 
have  a  majority  of  the  delegates,  that  is  true ;  but  my  experience 
has  been  in  politics  that  a  great  many  nominees  of  the  conventions 
are  not  the  choice  of  the  people. 

Q.  Well,  under  the  convention  system  as  practiced  here  in 
Kansas  now  —  A.  Yes ;  and  I  think  Kansas  is  one  of  the  worst 
of  the  states  on  that  proposition. 
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Q.  Well,  some  states  have  legislative  safeguards  around  the 
delegate  and  convention  system  ?  A.  Yes,  I  know  they  do.  We 
do  not  have  here. 

Q.  You  never  have  had  any  ?    A.  No,  no. 

By  Assemblyman  Howasd  : 

Q.  Would  or  would  not,  in  your  mind,  a  provision  in  your  law 
giving  the  voter  a  right  to  express  a  second  choice,  be  important  ? 
A.  Well,  yes.  There  is  quite  a  difference  of  opinion  as  to  that. 
In  fact,  when  we  were  threshing  this  bill  out  in  the  Legislature, 
at  one  time  a  majority  of  the  fellows  were  in  favor  of  that,  and 
we  figured  out  first,  second  and  third  choice.  We  got  mixed 
up  on  that  proposition,  a  lot  of  quarrelling  over  it,  etc.,  and  we 
cut  them  all  out  and  let  it  go  as  it  is.  There  is  much  to  be  said 
for  that,  much  to  be  said  for  it. 

Q.  Don't  you  think  the  expense  of  a  candidate  for  a  nomina- 
tion ought  to  be  put  under  the  same  regulations,  perhaps,  as  the 
expenses  of  the  candidate  after  he  has  been  nominated  ?  A.  Yea, 
sir;  I  do. 

By  Judge  Knapp: 

Q.  Be  required  to  file  a  sstatement  of  his  expenses,  etc.  ?  A.  Yes, 
bIt. 

Q.  That  is  not  so  provided  in  your  law  ?  A.  It  is  —  we  have  a 
special  law  for  that  now. 

Q.  For  candidates  for  nomination?    A.  Yes,  yes;  for  that. 

Q.  Was  it  in  effect  last  year  ?    A.  No ;  that's  right.    It  is  not  — 

Q.  Candidates  for  oflSce  after  nomination  —  A.  I  believe  that's 
right. 

Q.  Now,  would  it  be  a  good  feature  of  the  law  to  require  a 
man  to  file  an  itemized  statement  of  all  the  expenses  incurred 
by  him,  limiting  the  ways  and  means  in  which  he  shall  expend 
his  money  in  seeking  the  nomination?  A.  That  is  true.  Here 
is  another  thought  in  connection  with  the  law  as  it  is  in  Kansas: 
The  National  campaign  in  Kansas  has  cost  us  anywhere  from 
$50,000  to  $100,000  usually.  The  State  committee  would  handle 
that  much  money.     We  had  $20,000  last  year  and  had  all  the 


913 

money  we  needed  and  all  the  money  we  could  use;  and  we  did 
not  give  a  single  dollar  of  it  to  the  professional  grafter  and  pro- 
fessional politician ;  we  simply  went  to  the  people  with  the  primary 
law  and  asked  —  with  this  one  bill  and  let  them  vote  on  it. 

m 

Q.  Well,  the  expense  of  the  primary  law  to  the  counties,  etc., 
have  amounted  to  something  over  $100,000,  according  to  the  — 
A.  Well,  that  was  for  the  State  election. 

Q.  To  the  several  counties  ?  A.  To  the  counties,  yes.  Simply 
the  primary  law ;  simply  takes  the  nomination  and  election  of  the 
officers  of  the  people  out  of  the  hands  of  some  ten  or  twelve  or 
fifteen  or  twenty  men  and  the  railroads  and  corporations  and 
places  it  in  the  hands  of  the  people. 

Q.  You  think  there  is  no  concerted  action  on  the  part  of  any 
organization  to  support  one  candidate  or  another  at  all  now,  under 
this  system  ?    A.  No,  sir. 

Q.  That  was  not  practiced,  or  was  not,  at  least,  the  last  time  ? 
A.  No,  sir. 

Q.  For  instance,  the  next  primary,  the  partisan  political  Repub- 
lican organization,  you  think,  would  have  no  conference  as  to 
who  shall  be  nominated  for  this,  that,  or  the  other,  for  the  Gover- 
nor, etc?    A.  No,  sir;  I  do  not  think  so. 

Q.  Prior  to  the  primaries?  A.  No,  sir;  it  is  a  free  and  open 
one.  It  cannot  be  manipulated.  There  is  no  way  on  earth  that 
you  can  manipulate  any  Kansas  primary. 

Q.  Now,  is  it  not  the  practice,  under  the  primary,  for  the  people 
to  get  together  and  say :  "  Now,  let  us  run  Mr.  Stubbs  for  Gover- 
nor."   A.  No,  no,  sir ;  it  can't  be  done. 

By  Assemblyman  Phillips: 

Q.  Do  you  think  it  has  a  tendency  to  produce  a  better  class  of 
candidates  than  the  convention  system?  A.  I  do,  yes.  I  think 
it  has  a  tendency  to  produce  a  class  of  candidates  —  a  much  better 
class  of  candidates  than  the  old  convention  system. 

By  Chairman  Meade  : 

Q.  As  it  is  in  this  State?    A.  Yes. 

Q.  They  were  all  renominated  the  last  year?  A.  Well,  I  am 
talking  about  the  county  officers  and  the  State  as  a  whole;  you 
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know  we  nominated  and  elected  several  hundred  candidates  of 
State  and  county  oflScers. 

By  Judge  Knapp: 

Q.  You  think  the  personnel  of  the  Legislature,  for  instance, 
improved  under  this  system  ?  A.  I  say,  beyond  a  doubt.  I  think 
as  good  or  —  the  best  Legislature  —  the  personnel  of  it  was  the 
best  House  —  class  of  legislators  that  we  have  had  in  the  State. 

Q.  You  can  induce  members  to  become  members  of  the  Legisla- 
ture for  a  compensation  of  that  kind  which  does  not  pay  their 
living  expenses  ?  A.  You  can,  yes ;  we  can  induce  them  to  do  so 
under  the  primary  system.  Of  course,  they  had  their  perquisites 
under  the  old  system,  I  presume ;  but  under  this  system  I  presume 
not. 

Q.  After  they  are  elected,  for  instance,  to  the  Legislature,  they 
have  no  perquisites  ?     A.  No,  I  think  not ;  no,  sir. 

Q.  Never  has  been  any  claim  of  that  kind  here,  has  there,  that 
the  Legislature  has  been  influenced,  financially,  in  any  way  ?  A. 
Never  has  been. 

Q.  Has  there  been  in  the  past  ?  A.  Oh,  yes ;  and  1  think  truly 
so,  probably. 

By  Chairman  Meade  : 

Q.  No  chance  for  that  now  at  all,  you  think  ?    A.  No,  sir. 

By  Mr.  Knapp  : 

Q.  It  operates  to  prevent  that?  A.  They  can't  control  the 
Legislature  for  the  reason  that  the  people  who  are  interested  can't 
pick  nominees. 

Q.  But  when  the  man  was  once  elected  and  in  office  ?  A.  Oh, 
it  is  possible,  of  course,  for  a  fellow  to  sell  out  after  he  is  elected ; 
but  under  the  old  svstem  thev  knew  when  a  man  was  nomin- 
ated  in  that  way  for  the  Legislatui^e,  the  people  who  are  interested 
knew  exactly  what  he  would  do,  because  they  had  talked  with  him 
before  he  was  nominated  — 

Q.  Now,  you  say —    A.  In  many  cases. 

Q.  In  the  city  of  Philadelphia  the  Republicans  and  the  Demo- 
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crats  and  the  William  Penn  party  and  the  Keformers  all  concurred 
in  their  testimony  that  in  not  a  single  instance  since  the  law  has 
been  in  effect  there,  and  they  have  tried  it  six  times,  has  the  Re- 
publican organization  been  defeated ;  the  men  supported  by  the  or- 
ganization have  been  nominated  every  time.  Do  you  think  that 
can  be  accomplished  in  Kansas  as  well' as  in  other  states  ?  A.  You 
mean  for  the  Legislature  ? 

Q.  For  various  offices,  for  all  offices;  for  any  single  office  in 
the  city  of  Philadelphia,  that  was  the  testimony  of  all  those.  A. 
Well,  no ;  that  could  not  be  so  thoroughly  accomplished  in  Kansas, 
and  that  was  exemplified  in  the  last  election. 

Q.  The  law  is  practically  the  same  except  it  does  not  extend  to 
State  officers?  A.  That  was  exemplified  in  several  cases  during 
our  last  election. 

Q.  Of  course,  your  experience  is  limited,  so  far  ?    A.  Yes. 

Q.  I  am  only  speaking  of  that  by  way  of  illustration,  desirous 
of  knowing  how  it  can  be  by  your  saying  that  such  things  cannot 
be  accomplished  in  this  State  under  your  system,  which  is  similar  ? 
A.  Well,  that  is  true;  but,  of  course,  our  conditions  are  different 
than  in  Philadelphia,  you  know. 

Q.  Well,  the  Republican  party  is  more  dominant  here  ?  A.  Yes, 
the  Republican  party  is  dominant  here.  But  in  the  primary  herp 
last  election  several  members  who  were  candidates  —  several  can- 
didates for  the  Legislature  in  strong  Republican  counties  that 
were  packed  by  the  Republican  organization  —  several  of  them 
were  beaten. 

Q.  Because  they  were  backed  by  the  Republican  organization  ? 
A.  No,  no.  Of  course  the  State  committee  got  behind  all  nominees, 
of  course,  all  Republican  nominees. 

Q.  After  the  nomination  or  before  ?  A.  After  the  nomination ; 
but  at  the  election  I  saw  that  several  of  them  were  beaten  in  strong 
Republican  counties. 

Q.  Notwithstanding  the  fact  that  Republican  primaries  had 
nominated  them  ?  A.  Yes,  notwithstanding  the  fact  that  Repub- 
lican primaries  had  nominated  them. 

Q.  Well,  now,  were  they  defeated  because  they  were  improper 
candidates,  or  were  they  defeated  for  some  other  reason,  locally? 
A.  Well,  there  were  local  reasons  among  their  own  people;  the 
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reasons  were  of  course  offered  by  their  own  people,  they  objected 
to  them. 

Q.  So  that  the  people  of  those  communities,  even  though  they 
were  strongly  Republican  and  had  nominated  these  men,  did 
not  support  them  at  the  polls?  A.  Did  not  support  them  at  the 
polls;  just  a  few  cases  of  that  kind;  probably  three,  or  four,  or 
five  cases. 

Q.  In  those  cases  it  can  hardly  be  said  that  the  best  candi- 
dates were  selected  ?  A.  Well,  that  is  only  three,  or  four,  or  five, 
out  of  125. 

Governor  Stubbs  :  In  that  connection  I  think  Mr.  Dolley  ought 
to  state  that  there  was  a  very  bitter  fight  here  on  the  election  of 
United  States  senator;  and  it  is  my  judgment  that  where  there 
were  three,  or  four,  or  five  Republicans  divided  by  the  friends  of 
United  States  senator,  who  had  failed  in  the  primary. 

By  Judge  Knapp  :  That  is,  the  factional  fight  was  carried  into 
the  election. 

The  Witness:  Yes;  the  factional  fight  was  carried  into  the 
election  and  that  was  the  cause  of  it. 

Q.  Was  there  any  instance  of  such  a  factional  fight  for  a  nomi- 
nation carried  into  the  election?    A.  After  the  nomination? 

Q.  After  the  nomination  ?    A.  Oh,  no ;  not  to  any  great  extent. 

By  Assemblyman  Phillips; 

Q.  The  Democrats  increased  their  representation  in  the  Legis- 
lature by  ten  votes  in  the  House  —  from  thirty  to  forty  last  year  I 

By  Judge  Knapp:  Well,  do  you  regard  that  as  one  of  the 
results  of  the  factional  fight  for  senator  ? 

By  Assemblyman  Phillips:  Very  largely  on  the  senatorial 
fight? 

The  Witness:     Very  largely  on  the  senatorial  fight. 

By  Mr.  Howabd  :    You  mean  for  United  States  senator  ? 

Bv  Chairman  Meade  :  I  want  to  ask  the  chairman  of  the  State 
committee  what,  in  your  judgment,  has  been  its  effect  upon  the 
political  parties  of  the  State  so  far  as  parties  —  A.  The  primary 
election  ? 

Q.  Yes.  A.  Do  I  understand  you  to  mean  the  effect  upon  both 
parties  or  the  Republican  party  ? 


917 

Q.  Yes,  the  political  parties ;  I  assume  you  have  two  principal 
parties  ?  A.  Yes.  I  do  not  believe  that  the  feeling  between  the 
Republican  and  Democratic  party  in  Kansas  to-day  is  as  bitter  as 
it  has  been  for  several  years  past.  I  do  not  believe  there  is  as 
much  bad  blood,  probably,  between  the  two  parties. 

Q.  I  speak  as  to  strengthening  or  weakening  the  party  ?  A.  The 
primary  law  has  strengthened  the  Republican  party.  It  is  in 
process  of  uniting  the  party  in  my  judgment  and  bringing  it 
together.  And  I  was  very  much  surprised  at  the  result  of  the  first 
trial  of  the  primary,  that  it  had  such  an  effect  along  that  line 
as  it  did  have.  Of  course,  after  the  primary  the  fellows  were 
sore  as  they  are  sore  after  a  convention ;  but  I  found  that  it  gradu- 
ally wore  off,  and  as  we  got  along  towards  election  day  I  found 
that  they  were  pretty  well  lined  up  and  voting  the  Republican 
ticket  straight  pretty  generally. 

Q.  Well,  has  it  strengthened  the  Democratic  party  also,  or 
weakened  it?  A.  No.  The  Democratic  party,  of  course,  was 
badly  shot  to  pieces,  as  I  believe ;  they  had  no  leader,  they  had  no 
head,  they  were  demoralized ;  I  do  not  know  really  what  effect  it 
had  on  that.    They  were  all  shot  to  pieces  anyway. 

Q.  Naturally,  if  it  strengthens  the  Republican  it  must  weaken 
the  Democratic  party?  A.  Must  weaken  the  Democratic  party; 
but  that  would  not  be  a  fair  example,  for  the  reason,  as  I  say,  they 
had  no  leadership,  you  know,  and  were  going  around  and  around 
a  ring  and  did  not  know  what  they  were  doing. 

Q.  Did  you  have  any  experience  of  local  oflScers  last  fall,  of  the 
dominant  party,  in  the  political  subdivision,  dictating  the  nomina- 
tion of  the  minority  party  ?    A.  No,  we  did  not  have  any. 

Chairman  Meade  :  That  is  all,  Mr.  DoUey ;  we  thank  you  very 
much  for  your  information. 

Frank  G.  Drening. 

By  Judge  Knapp: 

Q.  I  understand  the  city  of  Topeka  is  about  to  vote  upon  the 
question  of  the  commission  system  ?    A.  Yes,  sir. 

Q.  That  eliminates  parties  from  all —  A.  Well,  it  pretends 
to. 

Q.  Participation  in  municipal  affairs  ?    A.  It  pretends  to. 
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Q.  Isn't  that  the  object  of  it?    A.  That  is  the  object. 

Q.  Do  you  thiiik  it  accomplishes  that  ?  A.  Well,  they  will  have 
to  get  a  little  more  liberal  in  their  views  before  it  does.  Mr. 
Matson  can  tell  you  about  that.  They  have  got  it  in  Wichita  and 
we  have  not. 

Mr.  Matsok  :    I  do  not  want  to  go  on  record. 

Chairman  Meade  :  Tell  us  what  you  think  of  the  working  of  the 
general  law,  and  how  it  has  worked  here  in  Topeka  ?  A.  In  the 
city  of  Topeka  —  in  Shawnee  county  —  they  have  used  the  pri- 
mary system  for  a  good  many  years,  I  suppose  all  told  —  I  have 
been  here  now  since  1891,  and  if  I  recollect  right  they  have  been 
using  the  primary  ever  since  I  have  been  here.  There  used  U) 
be  an  old  convention  system  for  local  offices  and  that  has  been 
done  away  with  and  they  have  —  the  voting  both  in  the  city  elec- 
tions and  in  State  nominations  and  for  county  officers  was  done 
by  a  primary  system. 

Q.  And  what  was  that  primary  system?     Tell  us  what  it  was. 

By  Assemblyman  Phillips: 

Q.  Did  they  vote  directly  for  the  candidate  on  coimty  offices? 
A.  Yes.  Well,  they  have  had  that  primary  and  it  has  been  satis- 
factory; that  is,  generally  satisfactory,  with  this  exception.  This, 
of  course,  has  always  been  a  voluntary  system.  There  was  no 
penalties  imposed  and  nothing  as  to  party  organization.  Xow  that 
kept  uj)  for  the  —  but  it  was  pretty  thorough,  and  they  have 
always  had  a  very  heavy  vote,  I  think,  on  all  the  primaries  in  this 
State  and  county ;  they  have  voted  in  nearly  —  and  nearly  every- 
body votes,  Democrats  and  Republicans,  too.  Well,  about  three  or 
four  years  ago  —  there  have  been  down  there  some  complaints 
that  there  was  a  good  deal  of  repeating  done  in  the  city  primary; 
I  have  a  good  deal  to  do  with  that  —  done  because  we  had  no 
registration;  a  man  could  vote  as  often  as  he  pleased  and  the 
Democrat  could  vote  the  Republican  ticket  if  he  chose  to  do  so. 
Well,  there  was  a  big  struggle  here  for  the  control  of  the  State 
committee,  and  they  were  elected  from  the  different  precincts,  and 
the  precincts  in  the  different  wards  sending  up  four  or  five  for 
State  comniitteo;  and  when  our  crowd,  who  were  in  favor  of  the 
primary,  got  hold  of  that  committee,  we  compelled  a  registration; 
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that  id,  we  would  not  permit  anybody  to  vote  at  this  primary 
except  those  who.  were  registered;  and  it  is  my  opinion,  alter 
several  years  of  experience,  that  that  was  the  most  satisfactory 
primary  ever  held  in  Shawnee  county.  The  first  thing,  you 
understand  —  you  remember  we  were  trying  this  plan  before  this 
law  was  passed  at  which  they  nominated  the  State  oflScers,  and  it 
was  the  registration  helped  us  tremendously.  It  got  it  down 
where  there  was  some  kind  of  a  fair  contest  you  know,  and  pre- 
vented men  from  repeating.  And  there  is  in  my  mind  only  one 
feature  of  this  primary  law  on  the  statute  books  now,  which  re- 
lates to  the  cities  and  counties  as  well  as  to  the  State  officers,  and 
it  is  a  very  rank  defect,  and  that  is,  that  it  does  not  require  the 
registration  or  enrollment  of  a  man's  party  politics.  It  is  abso- 
lutely no  question  but  what  the  Democrats  will  vote  and  have 
voted  during  this  last  primary  for  county  officers  in  order  to 
nominate  the  weakest  man,  because  in  a  county  like  we  have  here, 
where  we  have  generally  a.  Republican  majority  of  3,000,  a  Demo- 
crat has  absolutely  no  show  at  all,  without  they  can  nominate  some 
weak  man  on  the  Republican  ticket.  The  conscience  —  the  politi- 
cal conscience  of  the  people  —  around  this  neighborhood  is  pretty 
wide  awake;  they  look  over  a  man  very  carefully,  and  they  look 
at  him  a  long  time  before  they  vote ;  and  I  think  it  is  remarkable 
how  carefully  they  judge  a  man;  and  if  a  fellow  comes  under 
this  primary  system,  if  he  is  a  weak  man  and  a  man  of  poor 
character  on  any  ticket,  why  he  goes  down.  I  think,  though,  that 
it  is  unfair  to  place  a  candidate  at  a  tremendous  expense,  to  have 
some  Democrats  come  in  voting  for  him  just  in  order  to  down 
him  and  elect  some  one  man,  so  that  they  can  beat  him  at  the 
election. 

By  Judge  Knapp  : 

Q.  If  it  does  result,  sometimes,  in  the  nomination  of  a  weak 
man,  then  how  can  it  be  that  it  results  in  the  selection  of  the  best 
candidates?    A.  Well,  I  say  — 

Q.  I  can't  understand  about  that  ?  A.  That  is  what  I  claim  is 
a  defect  in  the  law  as  they  have  it  on  the  statute  books  right 
now  —  is  the  fact  that  it  would  go  against  that,  and  the  bars 
are  down.     Xow,  when  these  Democrats  come  up  we  look  over 
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our  registration  list,  registration  books  that  we  had,  checking 
these  Republicans  as  they  went  in,  and  marking  them  in  a  certain 
way  —  and  we  found  the  name  of  a  Democratic  candidate  for  the 
Legislature,  a  man  who  is  sitting  there  voting  at  the  Republican 
primaries.  Lots  of  them  have  done  it.  You  remonstrate  with 
them  —  "  Well,"  he  says,  "  we  don't  have  much  chance  to  express 
our  opinion  on  candidates  without  we  vote  at  the  Republican  pri- 
mary ;  we  are  going  to  do  as  we  please."  And  there  isn't  any  way 
in  which  you  can  prevent  them  from  doing  it,  and  they  do  it. 

Q.  Do  you  think  they  do  it  to  a  suflScient  extent  in  this  State 
to  change  the  result  ?  A.  Oh,  I  don't  think  so ;  I  do  not  think  it 
did,  perhaps  —  I  think  it  did  in  some  local  offices. 

Q.  How  about  United  States  Senator?  A.  Well,  I  don't  say 
now  what  they  did  do;  but  I  say  that  in  some  counties  it  is  very 
close  and  there  is  absolutely  no  doubt  but  what  a  well  organized 
effort  among  the  Democrats  to  vote  the  Republican  ticket  could 
have  changed  the  nomination  for  United  States  Senator  without 
any  trouble  whatever.  And  I  know  —  I  have  my  idea  that  the 
Democrats  who  are  anxious  to  vote  would  have  voted  for,  prob- 
ablv  voted  in  this  State  for  President. 

Q.  Is  there  any  other  feature  of  the  law  that  you  regard  as 
objectionable  ?  A.  I  do  not  think  there  is  anything  very  radically 
wrong  except  that.     I  think  that  is  — 

Q.  Tou  think  that  the  plurality  system  is  not  objectionable, 
that  a  man  may  be  nominated  receiving  only  about  one-fifth  of  the 
Republican  votes  in  many  cases  ?  A.  It  would,  I  think,  perhaps, 
be  a  much  better  system  if  we  had  a  second  and  third  choice.  I 
have  not  studied  that,  but  I  think  that  would  probably  be  very 
much  better. 

Q.  Might  the  candidates  at  the  head  of  the  ticket  get  more  votes 
than  the  other  fellows  lower  down  ?  A.  Yes ;  a  man  whose  name 
begins  with  "  A  "  or  something  like  that  and  the  other  fellow 
"  V  "  has  got  a  very  distinct  advantage. 

Q.  Besides,  where  you  have  so  many  candidates  for  so  many 
different  offices?     A.  Yes. 

Q.  All  the  way  down  it  has  an  effect.  Isn't  it  true  that  many 
of  the  voters  vote  for  the  first  candidates  for  the  higher  offices  and 
slight  the  others  ?    A.  There  is  no  doubt  about  it  at  all  —  no  ques- 
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tion.  I  have  watched  it.  Men  for  years  voted  like  that  —  many 
a  night. 

Q.  Such  samples  as  we  have  show  that?     A.  Yes.     What  ap- 
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pears  on  any  ballot  oftener  than  anything  else,  especially  in  local 
elections,  which  have  our  particular  attention,  is  that  they  will 
vote,  say,  for  instance,  the  Governor,  and  forget  everything  else 
on  the  ticket;  or  vote  for  mayor,  perhaps,  or  city  clerk,  or  some- 
thing of  that  kind. 

Q.  If  you  had  all  the  candidates  in  one  column  and  then  have 
a  second  election  that  selects  the  two  highest,  without  any  party 
designation  whatever,  might  it  simply  be  a  campaign  of  men  as 
in  your  system,  the  commission  system  ?  A.  Well,  I  would  not  be 
competent  to  express  an  opinion  on  that,  I  think. 

Q.  You  think  that  might  be  good  for  a  city  and  not  for  a 
state?  A.  Oh,  I  believe  in  party  politics.  I  do  not  take  much 
stock  in  this  cheap  tinfoil  business  of  having  a  man  without  any 
politics.  I  think  that  a  man  who  has  got  any  red  corpuscles  in 
him,  he  ought  to  be  a  party  man. 

Q.  You  believe  in  government  by  parties,  do  you?  A.  I  cer- 
tainly do. 

Q.  Do  you  believe  that  parties  ought  to  have  anything  to  say 
before  the  nominations,  or  they  are  only  to  advise  as  to  platforms 
and  principles?  A.  Well,  I  think  it  is  right  for  the  party  to  in- 
fluence nominations  if  they  can  or  care  to. 

By  Assemblyman  Phiixips: 

Q.  W^ell,  do  you  think  that  the  direct  primary  system  has  a 
tendency  to  strengthen  party  organization?  A.  Well,  no,  if  you 
want  my  honest  opinion  I  will  tell  you;  I  do  not  think  it  does. 
I  know  I  will  disagree  with  a  lot  of  radical  reformers  — I  am 
supposed  to  belong  to  the  reform  element  —  any  always  have  been 
strongly  in  favor  of  the  party  primary  —  I  mean  the  primary  such 
as  we  have  now,  because,  as  it  has  been  said  here,  it  gives  a  young 
man  a  show;  and  a  man  who  has  not  any  money  stands  a  much 
better  chance  if  he  stands  for  some  principle  than  he  would  under 
the  convention  system  of  nomination.  It  gives  him  —  it  gives 
him  more  equality  and  opportunity.  But  when  it  comes  to  State 
politics  I  have  very  grave  doubt  about  the  strengthening  of  party 
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politics.      I   think  the   whole   tendency   is   to   weaken   the  party 
control. 

Q.  Don't  yon  think  better  results  would  obtain  by  the  con- 
vention  system,  so  far  as  party  goyernment  is  concerned,  and  make 
your  direct  primaries  applicable  only  to  municipal  and  local 
offices?  A.  Well,  of  course,  that  is  a  question  which  I  have  not 
given  as  careful  thought  as  I  ought ;  I  do  not  know  that  I  ought  to 
express  an  opinion.  There  does  seem  to  be  this  difference  in  a 
State-wide  primary,  and  that  is  a  poor  man,  if  he  is  going  to  vote 
like  we  generally  do,  he  has  got  very  little  business  in  it;  he  has 
got  to  have  a  big  pocketbook  or  he  don't  stand  very  much  show. 

Q.  Some  one  said,  over  in  Massachusetts,  that  the  direct  pri- 
mary —  or  that  the  man  with  a  loud  voice  and  fat  pocketbook  has 
a  distinct  advantage  under  the  direct  primary  system.  Don't  yon 
think  you  ought  to  limit  the  expense  of  candidates,  the  same  as 
you  would  for  an  election  ?  A.  I  think  that  is  unquestionable.  I 
think  that  if  the  expense  of  candidates  was  limited  to  expend  only 
about  so  much,  it  might  be  all  right. 

By  Chairman  Meade: 

Q.  Do  you  think  that  you  could  make  any  law  that  is  strong 
enough  to  do  that?     A.  I  do  not  think  so.  • 

By  Assemblyman  Howard: 

Q.  Have  some  effect  to  deter  a  man  from  doing  it,  wouldn't  it? 
A.  Oh,  yes,  that  is  true.    It  would  deter  some  conscientious  men. 

Q.  Let  me  ask  you,  do  you  think  that  a  primary  of  this  nature 
can  be  worked  as  effectually  and  good  as  far  as  results  from  a  large 
foreign  and  ignorant  people,  as  it  does  where  your  voters  are  of 
an  even  intelligence  and  education  and  ability  to  determine  these 
questions?  A.  No.  I  think  this  primary  system  is  unquestion- 
ably a  plan  that  appeals  to  the  intelligent  men.  It  calls  for  a 
decision,  you  understand,  on  the  qualities  of  the  men,  on  the  man 
as  to  his  character,  as  to  his  ability;  it  requires  intelligence.  In 
voting  men  en  masse  I  do  not  think  would  be  successful  under 
the  primary  system. 

Q.  Then,  in  a  State  like  New  York,  with  8,000,000  inhabitants, 
with  a  very  large  percentage  of  the  foreign  voters,  if  you  could 
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eliminate  dishonesty  in  conventions  you  would  undoubtedly  get 
better  results?  A.  Well,  if  you  could  eliminate  dishonesty  and 
get  good  men,  probably,  in  conventions  you  would  get  better  results. 
Xow,  if  you  will  let  me  digi'ess  a  little  bit,  I  will  give  you  my 
theory  —  I  do  not  know  that  it  will  do  any  harm.  I  was  sent 
with  another  gentleman  to  Galveston  to  study  their  commission 
system  and  their  method  of  voting.  Galveston  used  to  be  a  kind 
of  a  —  well,  it  always  was  a  border  town  where  the  ruffians  came 
in  and  the  wild  men  from  the  wild  frontier  counties,  as  well  as 
ignorant,  so  that  altogether,  with  a  large  colored  population  that 
was  uneducated  —  and  they  adopted  a  plan  down  there  of  com- 
pelling a  man  to  pay  a  poll  tax  of  three  dollars  per  year,  and  pay 
it  a  year  in  advance  —  that  was  the  registration  for  voting,  so 
that  if  he  did  not  pay  that  he  did  not  vote  at  all.  The  consequence 
is  that  in  Galveston  about  three-fifths  of  the  voting  population 
vote;  the  rest  don't  It  cuts  out  all  the  floating  population  and  it 
has  cut  out  practically  the  entire  ignorant  class.  The  commission 
plan  there  works  better  than  in  any  other  State  in  the  country;  it 
works  for  the  reason  it  will  work  better  even  where  thev  have  a 
great  mass  of  people  who  vote  more  or  less  unintelligently  in  those 
great  cities.  In  my  humble  opinion  the  salvation  of  this  country 
depends  on  the  election  and  vote  of  the  men  who  know  how  to 
think. 

Bv  Assemblyman  Howakd: 

Q.  Then  you  would  answer  my  question  in  the  affirmative, 
would  you  not,  if  you  were  to  eliminate  all  dishonesty  from  a  con- 
vention you  would  get  better  results  than  you  would  to  permit  all 
of  these  people  to  vote  directly,  and  vote  without  any  knowledge 
or  ability  to  determine  ?  A.  Oh,  yes,  I  think  that  that  would  be  — 
I  think  that  the  men  who  were  unintelligent  and  voted  together 
in  great  masses  without  a  leading  idea  of  the  main  measures 
would  be  pulled  around  by  political  shysters  and  politicians  as 
much  as  anybody  in  the  world. 

Q.  Let  me  ask  you,  do  you  have  an  educational  qualification  of 
any  kind  in  this  Stat^?    A.  Xone  at  all. 

Q.  Every  person  of  full  age —     A.  Yes. 

Q.  That  are  citizens  are  entitled  to  vote  ?     A.  I  believe  the 
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insane  are  not  entitled  to.  vote.     A  fellow  that  is  deaf  and  dumb 
and  blind  —  well,  we  help  them  out. 

By  Assemblyman  Phillips: 

Q.  Are  women  entitled  to  vote  in  this  State?  A.  They  vote 
in  the  city  election  only  at  school  elections. 

By  Assemblyman  Howaed: 

Q.  For  all  city  offices  ?    A.    Voice  :    Yes. 

The  Witness  :  Some  men  think  that  the  more  votes  you  have 
the  better  it  is ;  when  a  fellow  is  at  the  polls  at  the  primary,  at  the 
direct  primary,  he  gets  over  that  in  a  little  while.  The  fewer 
voters  they  have  — 

Adjourned  to  meet  in  Des  Moines  to-morrow  morning  at  11 
o'clock. 


NINTH  SESSION  —  August  17,  1909. 


Des  MomEs,  Iowa,  Tuesday,  August  17,  1909. 
Lafayette  Younq. 

By  Judge  Knapp  : 

Q.  Have  you  any  official  position,  Mr.  Young  ?    A.  No,  sir. 

Q.  You  are  a  resident  of  this  city  of  Des  Moines  ?  A.  Yes  sir; 
I  was  twelve  years  in  the  State  Senate. 

Q.  And  how  long  have  you  been  a  resident  of  this  city  and  State  ? 
A.  I  was  born  here,  sixty  miles  from  here.  Been  here  all  the 
time. 

Q.  And  have  you  been  most  of  the  time  a  resident  of  the  city? 
A.  Yes,  twenty  years. 

Q.  Prior  to  the  enactment  of  the  so-called  Iowa  direct  Primary 
Election  Law,  under  what  system  were  the  candidates  for  office 
nominated?  A.  Why,  about  seventy  counties  of  the  ninety-nine 
had  systems  of  primary  of  their  own,  with  their  own  rules,  within 
the  party. 

Q.  Party  rules,  were  they  ?    A.  Party  rules.    The  law  had  not 
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suggested  anything  on  the  subject  or  given  any  recognition.  It 
was  customary  in  those  counties  to  nominate  a  ticket  by  primary. 

Q.  The  electors  voting  directly  for  the  nomination?  A.  Yes, 
sir ;  and  then  holding  a  convention  to  either  ratify  or  to  nominate 
in  case  no  one  had  received  a  majority. 

Q.  In  making  the  nominations  there  was  it  decided  then  by 
majorities,  in  those  cases,  or  by  pluralities  ?  •  A.  Yes,  by  majorities. 
In  some  counties  and  legislative  districts,  counties  elected  on  the 
primary  ballot  delegates  to  any  convention  that  had  to  do  with 
their  affairs,  with  or  without  instructions;  I  was  nominated  for 
State  senator  in  1874,  the  first  time  in  Western  Iowa,  in  a  district 
of  four  counties  —  two  counties  had  the  primary  system  and  two 
counties  did  not.  But  each  county  put  in  the  name  of  the  candi- 
date for  senator  and  the  two  counties  having  the  primary  put  on 
the  names  of  the  delegates  to  the  district  convention,  selected  by 
the  candidates  in  whose  interest  the  ticket  was  issued. 

Q.  In  case  of  contest  under  such  circumstances,  each  candidate 
submitted  his  set  of  delegates?  A.  Yes;  there  was  a  system  of 
numbering  the  tickets.  Anybody  could  be  a  candidate  and  any- 
body could  have  tickets  printed  at  his  own  expense,  and  he  would, 
say  for  senator,  giving  his  own  nominee  for  delegates  to  the  dis- 
trict convention,  giving  the  names  of  the  necessary  number,  and 
if  he  triumphed,  why  his  delegates  triumphed.  Then  they  went 
to  the  convention  under  instructions  for  him. 

Q,  Was  there  any  trouble  at  any  time  arising  from  delegates 
not  following  such  instructions  as  that  ?  A.  Very  seldom,  I  think. 
Now  in  the  counties,  the  average  farming  county  in  this  State  has 
about  20,000  people.  They  generally  hold  a  sort  of  a  primary 
where  the  polls  would  be  open  two  or  three  hours  and  their  own 
judges  of  their  own  party  would  preside.  I  am  alluding  now  to 
the  majority  party  almost  entirely,  the  Eepublican.  The  minoritv 
party,  generally,  in  those  cities  waited  until  the  majority  party  had 
taken  action,  and  then  availed  themselves  of  any  incident  that 
might  have  happened  in  the  way  of  bad  nominations  by  the  other 
party.  The  rural  population  outside  of  the  counties  that  have 
large  towns  were  quite  well  satisfied  with  that  plan  of  nomination. 
The  need  for  a  restricted  primary  largely  arose  from  those  towns 
in  regard  to  our  political  affairs.  There  has  always  been  a  great 
contest  in  the  majority  party. 
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Q.  Do  you  mean  political  affairs  relating  to  State  officers  and 
county  officers,  or  to  State  officers  ?  A,  Largely  to  the  State  offi- 
cers, the  congressional  nominations.  There  were  many  disputes 
in  this  State,  especially  in  regard  to  congressional  primary,  outside 
of  the  law,  before  the  law  was  enacted,  in  regard  to  unfair  voting^ 
and  unfair  action  of  judges  and  everything  of  that  nature.  Now, 
the  Iowa  primary  law  .is  more  due  to  disturbance  of  that  nature 
in  this  city  than  in  any  or  all  other  influences  combined. 

Q.  Were  there  any  legal  safeguards  around  the  primaries  ?  A. 
None  whatever  — 

Q.  As  conducted  ?  A.  None  that  were  available  in  any  material 
degree. 

Q.  No  statement  of  enrollment  or  party  declaration,  or  any- 
thing of  that  kind  that  prevented  participation  by  one  party  in  the 
affairs  or  primaries  of  another  ?  A.  No ;  and  no  enrollment.  A 
sample  of  the  change  would  be  that  twenty-five  men  would  be 
grouped  and  go  from  one  primary  precinct  to  another  and  vote  en- 
thusiastically at  each  one.     (Laughter.) 

Q.  In  the  interest  of  somebody  directing  the  voting  ?  A.  In  the 
interest  of  somebody's  candidacy.  Those  were  the  charges.  And  \t 
occasioned  very  widespread  attention  to  the  local  political  affairs 
here. 

By  Assemblyman  Conklin: 

Q.  Do  I  understand  in  those  times  the  delegate  system  obtained 
and  that  those  men  would  vote  for  delegates  —  A.  In  this  ease 
they  were  voting  for  delegates. 

Q.  Well,  may  I  ask,  how  far  back  within  your  recollection  has 
there  been  what  may  be  called  direct  voting  for  candidates  at 
primaries  ?  A.  Why,  only  in  a  county  since  —  for  county  nomi- 
nation, for  treasurer  and  auditor  and  recorder  in  most  counties; 
they  have  been  for  a  good  many  years  nominated  by  direct  pri- 
mary ;  but  no  district  officers  or  State  officers  until  the  adoption  of 
the  ])repeiit  law  were  ever  nominated  by  direct  primary. 

Q.  Or  municipal  officer?     A.  Nor  municipal. 

Q.  Just  the  county  officers  ?  A.  Well,  here  in  this  place,  when 
we  had  partisan  politics,  they  had  primaries  previous  to  the  law  for 
nominating  mayors  and  such  officers;  but  they  were  so  frequently 
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the  occasion  of  charges  of  corruption  and  dishonesty  that  it  called 
general  attention  to  the  lack  of  legal  control  of  this  initial  method 
in  politics. 

By  Judge  Knapp  : 

Q.  Do  you  mean  when  you  say  that  they  had  direct  primaries 
that  they  voted  directly  for  the  candidates  in  a  manner  different 
from  that  which  you  do  in  this —  A.  Xo;  they  voted  for  the 
candidate  directly,  and  if  he  then  had  a  majority  he  was  nomi- 
nated. 

Q.  Without  any  convention  ?  A.  Without  any  convention.  He 
was  absolved  from  any  convention.  When  we  had  partisan  politics 
here  I  was  chairman  of  the  city  convention,  and  a  man  had  received 
a  majority  of  the  votes  for  member  of  the  council,  called  then  alder- 
man. And  near  the  convention  time  his  competitor  had  a  majority 
of  the  delegates  from  that  ward.  It  was  right  up  to  me  to  rule 
as  required,  who  was  nominated,  the  man  who  received  the  most 
votes  at  the  primary  or  the  man  who  had  a  majority  out  of  the 
nine  delegates.  I  ruled  that  the  man  who  received  a  majority  at 
the  primary  was  nominated,  on  the  ground  that  the  fidelity  of  the 
primary  system  depended  upon  the  integrity  of  the  whole  process. 
And  it  was  sustained  by  the  convention  at  large,  which  had  to  ratify 
this  local  nomination.  The  man  was  afterward  elected.  I  never 
knew,  I  think,  a  sample  of  gross  betrayal  of  a  man  to  abide  the 
result  of  those  who  elected  him.  It  was  understood  that  the  first 
or  second  ballot  would  exhaust  the  instruction  thus  given  and  after 
that  ballot  the  instructed  delegate  would  be  a  free  man,  morally 
and  legally,  to  vote  as  he  pleased.  But  I  hold,  and  I  think  it  haa 
been  well  sustained,  that  on  the  first  ballot  to  be  taken  the  man  had 
not  any  moral  or  political  right  than  to  do  otherwise  than  follow 
his  instructions. 

Q.  Was  it  the  result  of  conditions  of  that  character  that  this  so- 
called  commission  system  was  adopted  in  the  State?  A.  Noj 
those  had  no  relation  to  each  other  whatever. 

Q.  Well,  was  there  anything  else  in  the  way  of  irregularity  or 
criticism  in  former  methods  under  party  rules  and  regulations^ 
nominating  ofiicers  for  the  State  and  for  the  Legislature,  Congress^ 
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etc.,  that  led  to  the  agitation  and  to  the  enactment  of  this  primary 
law  i  A.  Why,  I  think  it  was  due,  considerably,  to  the  fact  that 
primary  laws  were  agitated  for,  and  enacted  in  so  many  other 
states,  calling  attention  to  it  here. 

Q.  This  law  was  enacted  in  1907  ^  A.  We  have  nominated 
under  it  once  only.  We  formerly  had  annual  elections,  but  we 
have  biennial  elections  only  now. 

Q.  This  is  contained  in  what  is  known  as  the  "  1907  Supple- 
ment of  the  Code  "  ?  A.  Yes,  that  means  the  laws  of  that  year, 
1907.     It  added  to  previous  parts. 

Q.  But  the  law  did  not  become  operative  until  1908  ?  A.  Well, 
we  had  no  occasion  to  use  it  until  then. 

Q.  So  that  you  held  the  primary  under  this  law  in  1908  ?  A. 
Yes,  sir. 

Q.  When  was  that  held  ?  A.  That  was  in  June  —  a  year  ago 
last  June. 

Q.  And  will  you  state  to  what  officers  that  extended  ?  A.  All 
of  the  State  officers,  including  United  States  senator. 

Q.  The  United  States  senator  vote  was  purely  an  expression  of 
sentiment?  A.  Well,  it  was  so  defined  in  the  law,  but  it  was 
regarded  as  morally  binding, 

Q.  Upon  the  Legislature?    A.  Yes. 

Q.  And  was  followed,  was  it  ?  A.  Yes ;  it  was  followed  with  this 
exception:  Senator  Allison  was  renominated  and  died  before 
the  election.  Then  Governor  Cummins  was  nominated  for  senator 
under  conditions  very  similar,  by  a  special  act;  a  primary  was 
held  at  the  time  of  the  general  election  last  year. 

Q.  This  amendment  to  the  primary  law  was  passed  for  that 
purpose,  was  it?  A.  Yes.  Governor  Cummins  was  nominated 
and  his  election  followed  without  opposition  at  all.  He  had  every 
vote  of  his  own  party. 

Q.  Wejl,  now,  so  far  as  you  have  observed,  will  you  explain 
to  the  Committee  the  features  of  the  primary,  the  election  law, 
if  any,  that  have  appeared  to  you  to  be  deficient  or  defective  or  un- 
desirable ?  A.  Well,  I  would  say,  Mr.  Chairman,  I  would  not  go 
back  to  the  caucus  system  at  all.  My  only  suggestion  in  regard 
to  our  primary,  and  that  is  the  only  one  that  I  know  anything 
about,  is  that  there  ought  to  be  a  more  strict  separate  registration 
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lican,  in  open  daylight,  if  he  intends  to  ask  a  vote  in  the  Kepul)- 
lican  primary.  The  same  thing  would  apply  to  a  Democrat.  Of 
course,  we  have  scarcely  any  Democrats  in  this  State,  and  a  large 
part  of  the  Democratic  party  have  been  for  a  number  of  years 
|u;ting  with  the  Bepublican  party ;  and  in  a  sense  they  are  Bepubli* 
cans.  They  have  just  as  much  influence  at  a  primary  as  if  they 
had  always  been  Republicans.  I  would  not  cut  them  out.  I  would 
make  the  test  on  the  Presidential,  congressional  and  legislative 
tickets.  And  I  would  not  allow  any  man  to  vote  at  a  Eepublican 
primary  wjio  would  not  say  that  he  intended  to  abide  the  result  as 
regarding  those  political  policies.  He  would  have  to  do  that  if 
he  were  to  be  a  delegate  to  a  convention,  and  this  primary  takes 
the  place  of  a  convention.  The  criticism  is  that  that  is  depriving 
the  voter  of  his  constitutional  right.  But  I  do  not  regard  this 
as  a  constitutional  matter.  It  is  a  political  matter,  and  everything, 
I  say  in  regard  to  the  Republican  party,  I  would  say  with  equal 
force  if  I  were  a  Democrat.  It  would  give  us  a  complete  roster  of 
the  several  parties,  and  then  this  would  be  an  ideal  way  of  making 
nominations ;  because  you  might  not  always  need  this  system,  but 
when  you  did  need  it,  it  would  be  handy  to  have ;  and  it  will  ulti- 
mately tend  toward  the  destruction  of  political  parties,  in  my  judg- 
ment. But  the  country  has  seen  many  times  the  destruction  of 
political  parties  without  any  danger  to  the  country. 

Q.  Well,  I  imderstand  from  your  remarks  that  you  really  be- 
lieve in  government  by  parties,  as  we  express  it  ?    A.  Sure,  sure, 

Q.  Then,  if  this  law  tends  to  the  destruction  of  political  parties, 
how  is  it  desirable  ?  A.  Well,  I  might  explain  that  by  saying :  Dif- 
ferent alignments  and  reorganization  of  parties,  and  not  destruc- 
tion. 

Q.  In  a  State,  even,  where  one  party  is  largely  dominant,  as  in 
this,  do  you  apprehend  that  the  result  of  this  form  of  nomination 
will  tend  to  raise  up  factional  differences  and  divisions  in  the  party 
itself  ?  A.  Yes,  it  does  do  that ;  it  makes  a  division  in  the  party. 
Of  course  conventions  do  that  a  good  deal ;  but  in  this  sense  it  has 
an  effect  on  party  organizations,  it  enables  a  minority  party  to 
nominate  with  regard  to  availability;  while  the  majority  party 
makes  its  nominations  out  of  strife,  as  the  result  of  strife,  the  min* 
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ority  party  makes  it  as  a  result  of  harmony  through  getting 
together. 

Q.  And  the  minority  party  takes  advantage  of  the  strife  in  the 
majority  party  ?    A.  Yes,  sir. 

Q.  To  defeat  the  majority  party  at  the  election,  sometimes? 
A.  I  imagine  that  would  be- true.  It  is  true,  of  course,  when 
they  hold  conventions  and  caucuses. 

Q.  But  doesn't  the  feeling  in  the  primary  run  pretty  high  m 
cases  of  the  party  contests  that  are  of  a  general  character  governing 
the  State?  A.  Yes;  in  our  nominations  for  senator  we  had  as 
hot  a  debate  throughout  the  State  as  we  ever  held  in  a  contest 
against  the  other  party. 

Q.  And  that  was  a  campaign  of  personality  ?  A,  That  was  the 
campaign  between  Senator  Allison  and  Grovemor  Cummins  —  per- 
sonalities. 

Q.  Representing  different  ideas  of  legislation  or  as  representing 
different  factions  of  the  same  party  ?    A.  Well,  both  those  causes. 
It  would  be  difficult  to  give  one  residing  outside  a  fair  understand- 
ing of  the  situation.    Personalities  did  not  come  in  between  Sena- 
tor Allison  and  Governor  Cummins  themselves.    But  others,  who 
were  not  so  guarded,  used  personalities  quite  frequently.    But  in 
those  cases  the  election  had  been  preceded  by  a  positive  pledge  on 
the  part  of  both  candidates  to  abide  by  the  result,  not  exactly  by 
law,  but  voluntarily,  made  by  Senator  Allison  saying  in  writing 
that  if  he  did  not  get  a  majority  he  would  not  be  a  candidate  for  a 
primary;  and  Governor  Cummins  saying  that  he  would  not  be  a 
candidate  for  senator  in  case  he  did  not  carry  the  primary.    And 
in  the  first  instance.  Governor  Cummins  did  abide  by  the  result. 
The  death  of  Senator  Allison  then  gave  an  opportunity  to  illus- 
trate it  both  ways,  the  fidelity  of  the  party  to  Allison,  in  the  first 
instance,  and  the  fidelity  to  Cummins  in  the  second  instance.    I 
say,  I  repeat  it,  I  would  not  go  back  to  the  caucus  system  as  a 
manner  of  nomination.    We  have  just  begun  primary  work  and 
with  some  changes  and  amendments  it  will  be  good.    With  all  its 
faults  it  interests  the  people.    It,  of  course,  gives  more  power  to 
the  press,  which  is  not  objectionable  to  newspaper  men,  who  feel 
that  they  ought  to  run  the  country  anyway.    I  speak  of  that  —  I 
am  a  newspaper  man. 


Q.  The  newspapers  do  have  a  great  deal  of  influence,  you  say, 
in  the  selection  of  the  candidates,  the  nominees?  A.  Yes,  the 
newspapers  here  do.  Among  other  criticisms,  the  primary  system 
gives  the  candidate  an  opportunity  to  make  a  great  many  promises 
to  the  voters,  in  the  excitement  for  his  search  for  honors,  and  he 
takes  advantage  of  the  situation.  I  mean  that  he  becomes  sensa- 
tional and  enthusiastic  in  telling  the  "  dear  people  "  what  he  will 
do.  Of  course  we  have  always  had  that,  more  or  less,  between  the 
parties,  but  have  never  had  it  as  a  family  affair  until  we  had  our 
primary.  But  there  is  another  condition,  which  Mr.  Hayward^ 
'  our  Secretary  of  State  is  more  familiar  with  than  I  am,  and  that 
is,  the  difficulty  of  having  the  voters  of  the  State,  of  the  parties, 
know  something  about  the  men  whose  names  appear  on  the  great 
big  ballot.  Xow,  the  voter  commences  to  mark  industriously,  the 
head  of  his  ticket,  and  exercises  some  discretion  on  two  or  three 
offices  about  which  there  has  been  so  much  debate,  and  beyond 
♦iat  he  commences  voting  alphabetically  and  to  get  rid  of  the  job. 
So  that  if  a  man's  name  commences  with  "A"  he  had  a  distinct 
advantage  over  the  man  whose  name  commenced  with  "  W."  That 
was  a  matter  of  great  concern.  For  instance,  one  faction  of  tho 
Republican  party  in  selecting  the  candidates  for  electors  —  that 
matter  not  having  been  provided  for  —  was  that  overlooked  in 
the  primary  law,  Mr.  Secretary,  in  regard  to  electors  ? 

Secretary  Hayward  :    What  ? 

The  Witness  :    There  was  no  direct  provision  made  for  electors  ? 

Secretary  Hayward:  I  do  not  think  there  is.  It  could  not  be 
for  candidates,  you  remember,  two  years  ago,  because  of  the  election 
of  other  — 

Judge  KxAPP :  Section  187-A  provides  for  the  voting  of  candi- 
dates, etc. 

The  Witness  :  I  remember  now.  The  two  factions  of  the  partv 
had  neither  one  agreed  upon  nominees  for  electors.  And  the  gentle* 
men  representing  the  different  factions  got  together,  and  one  faction 
named  eleven  district  electors  and  two  electors  at  large,  each  name 
beginning  with  "A"  or  "  B,"  and  those  were  all  nominated  at  the 
primary,  I  believe,  without  exception,  and  nominated  in  districts 
where,  if  the  voter  had  understood  that  he  was  voting  for  a  man 
who  was  in  the  other  faction,  he  would  not  have  done  so ;  and  some 
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queer  results  happened.  The  stand-pat  element,  so-called,  got  the 
electors  in  districts  where  the  progressives  were  in  a  majority, 
due  to  the  alphabet.  (Laughter.)  Now,  how  that  can  be  remedied 
on  the  ballot,  I  am  not  mathematician  enough  to  know. 

Secretary  Hay  ward:  That  law  has  been  amended  to  remedy 
that  defect;  last  winter. 

The  Witness  :  This  law  has  been  amended  and  changed  —  well, 
the  Secretary  of  State  will  explain  that  when  he  is  on  the  witness 
stand.  But  that  was  the  criticism.  The  other  criticism  on  tl\e 
State-wide  nomination  is  the  inability  to  have  the  voter  become 
familiar  with  the  names  over  the  entire  State.  There  was  a  man, 
a  candidate  for  one  of  the  State  offices,  who  had  not  been  known 
outside  of  the  township  in  which  he  lived,  and  very  little  known 
even  by  his  nearest  neighbors.  He  issued  circulars  and  sent  them 
out  over  the  State  and  received  40,000  votes  for  Railroad  Commis- 
sioner, and  I  think  I  am  quite  sure  that  I  had  never  heard  of  the 
man  at  the  time  he  sent  out  his  circulars.  That  is  the  absence  of 
registration,  the  difficulty  of  making  the  voter  understand  on  the 
State-wide  candidacies  for  officers,  for  which  there  is  no  intense 
interest.  This  would  never  apply  to  the  office  of  Governor  or  sena- 
tor, but  for  other  State  officers  concerning  which  there  is  no  excite- 
ment, it  is  difficult  to  familiarize  the  members  of  the  party  in 
regard  to  their  several  ambitious  candidates. 

By  Assemblyman  Phillips: 

Q.  How  about  judicial  officers?  A.  Judicial  officers  are  ex- 
empted from,  the  primary. 

By  Judge  Knapp: 

Q.  May  not  people  under  such  circumstances  be  nominated 
where  there  is  a  large  number  of  candidates,  simply,  receiving  a 
plurality  vote?  A.  Oh,  yes,  the  plurality  nominates  under  this 
law,  provided  it  is  —  no  man  can  be  nominated  with  less  than 
35  per  cent,  of  the  vote  cast;  but  if  that  is  the  highest  number 
snd  he  has  35  per  cent,  he  is  nominated. 

Q.  Then  you  have  a  restriction  upon  that?  A.  That  was  a 
compromise,  yes. 

Q.  If  there  is  no  nomix^tion,  what  do  you  do  for  anodier  pri- 
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mary?  A.  In  regard  to  State  officers  where  no  nomination  is 
made,  it  is  submitted  to  a  convention.  Is  that  right,  Mr.  Secre- 
tary? 

Secretary  IIaywakd  :     That's  right. 

By  Judge  Knapp: 

Q.  How  is  this  convention  made  up?  A.  I  do  not  want  to 
anticipate  the  secretary.  Why  the  convention  which  is  called  at 
the  same  time  to  nominate  judges  of  the  Supreme  Court  is 
charged  with  the  duty  of  nominating  these  officers  who  may  fall 
below  the  35  per  cent.  Is  that  right,  Mr.  Secretary  ?  The  judi- 
cial convention  that  nominates  the  judges  would  have  the  authority 
to  nominate  the  Secretary  of  State  and  the  — ^ 

Secretary  IIayward:     Yes,  that  is  it. 

The  Witness  :     He  had  fallen  below  35  per  cent. 

Secretary  Haywakd:  That  is  a  candidate  for  the  Supreme 
Court  bench,  but  in  districts  that  have  judicial  conventions. 

The  Witness  :  Yes,  the  nomination.  If  vou  were  a  candidate 
for  Secretary  of  State,  and  you  received  30  per  cent.,  and  that 
was  the  highest,  then  you  would  have  to  be  nomniated  by  the  — 

Secretary  IIayw^vrd:     The  convention,  yes. 

The  Witness*:  The  convention  that  nominated  the  Supreme 
Court  justices. 

Secretary  IIaywabd:     Well,  yes. 

The  Witness:     Another  convention? 

Secretary  IIayw-ard:     No,  the  same  convention. 

The  Witness:  Yes,  a  candidate  failing  to  receive  35  per  cent 
and  not  having  the  highest  number  would  have  to  be  nominated 
by  the  convention  we  have  for-  nominating  the  Supreme  Court 
judges. 

m 

By   Assemblyman  Phillips: 

Q.  The  convention  could  nominate  any  man  they  saw  fit, 
couldn't  thev?  They  would  not  have  to  take  them  from  those 
whose  names  were  before  the  people,  would  they?  A.  I  think  the 
convention  would  have  liberty  to  nominate. 

Q.  Whoever  they  pleased  ?     A.  Yes. 
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By  Judge  Knapp: 

Q,  Has  there  been  any  criticism  of  this  law  because  of  the  ex- 
pense to  the  State  or  the  localities  ?    A.  Not  very  much,  no, 

Q.  And  as  to  the  expense  to  the  individuals  who  become  candi- 
dates ?  A.  No.  In  fact  the  tendency  of  the  law  is  to  reduce  the 
candidate's  expenses,  unless  he  goes  into  a  widespread  advertising 
campaign,  publishing  his  picture  and  biography  all  over  the  State. 
He  could  spend  as  much  money  as  he  felt  like  spending,  although 
there  is  some  restriction  in  the  law  in  regard  to  what  he  can 
spend. 

Q.  There  has  been  no  criticism  of  the  campaign  that  has  been 
conducted  as  to  the  amount  of  money  expended  in  these  cases? 
A.  Xo,  I  think  not,  no.  There  was  a  strict  inquiry  as  to  the 
amount  of  money  spent  by  the  candidates;  they  had  to  report 
under  the  law. 

Q.  And  do  you  think  of  any  other  suggestions  by  way  of  amend- 
ment to  the  present  law  ?     A.  In  regard  to  the  expenditures  ? 

Q.  Well  in  any  other  particular?  A.  My  individual  opinion 
would  be  to  reduce  the  voting  precincts,  having  in  mind  our  own 
community,  so  that  there  would  be  fewer  votes  cast  in  any  one 
precinct,  our  precincts  having  too  large  a  vote.  That  is  a  matter 
entirely  within  our  control,  however.  The  smaller  the  voting  pre- 
<5incts  the  more  readily  can  you  ascertain  whether  a  man  is  a 
qualified  voter  or  not. 

By  Senator  Meade: 

Q.  What  number  do  you  consider  a  large  voting  precinct? 
A.  Why,  I  should  think  that  350  votes  in  one  primary  should  be 
large  enough  for  a  precinct. 

Q.  What  is  your  opinion  as  to  whether  or  not  the  direct  pri- 
mary, system  produces  a  better,  more  efficient  and  conscientious 
public  servant  than  the  convention  system  ?  A.  Well^  I  can  hardly 
express  an  opinion  on  that  as  a  result  of  our  experience,  because 
the  very  men  that  everybody  expected  to  be  nominated  in  the 
counties  of  this.  State  were  nominated.  There  was  no  surprise  in 
our  first  primary.  The  influence  of  party  leaders  on  candidacies 
was  nearly  as  apparent  as  if  the  caucus  system  had  been  in  vogue. 
The  primary  has  a  tendency,  too,  I  presume  in  legislative  work, 
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because  a  man  every  time  lie  casts  a  vote  to  wonder  what  the  boys 
will  think  of  it  at  the  polls.  Of  course  the  men  holding  legisla- 
tive offices  think  of  that  a  good  deal  anyway. 

By  Judge  Kn^app: 

Q.  You  think,  then,  that  the  power  of  the  so-called  bosses  is 
not  destroyed  by  this  system;  that  they  were  still  able  to  dictate 
nominations?  A.  Why,  I  think  it  is.  I  think,  except  in  ex- 
ceptional cases,  a  political  bosd  would  have  about  as  good  a  show 
under  the  primary  as  under  the  caucus.  But  if  he  was  able  tc 
carry  the  primary  and  get  a  majority  of  the  votes  for  his  men, 
under  our  theory  of  government,  why  he  is  entitled  to  it. 

By  Assemblyman  Phillips: 

Q.  Well,  isn't  he  in  a  better  position  than  under  the  convention 
system,  because  he  can  say  then  that  the  people  decided;  that  is. 
he  cannot  be  charged  that  two  or  three  men  got  together  and  dic- 
tated the  ticket.  A.  Oh,  when  his  ticket  has  pulled  through  he 
always  announces  "  the  people  have  spoken."     (Laughter.) 

By  Assemblyman  Howakd: 

Q.  Upon  what  theory,  Mr.  Young,  were  the  judges  eliminated 
from  this  law?  A.  My  private  opinion  is  that  it  was  due  to 
Governor  Cummins'  idea  that  the  judiciary  should  be  removed 
from  politics  as  far  as  possible.  The  Governor  is  a  strong  lawyer 
himself  and  has  great  respect  for  the  legal  profession  and  the 
law.  And  I  have  always  credited  his  influence  as  to  this  elimi- 
nation of  the  judges  from  the  primary. 

By  Senator  Meade: 

Q.  Well,  the  judges  are  nominated  by  conventions,  aren't  they  ? 
A.  Yes,  sir. 

Q.  Then  is  it  his  theory  that  a  convention  nominated  candidate 
is*  removed  from  politics  more  than  if  he  is  nominated  by  the 
primary?  A.  I  think  the  Governor  thought  it  would  be,  inas- 
much as  political  offices  were  all  dealt  with  by  the  primary.  There 
is  a  noticeable  increase  in  the  influence  of  the  bar  in  these  judicial 
conventions,  and  I  presume  our  next  one  will  be  —  well,  in  a 
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considerable  extent  a  bar  convention.     The  lawyers  are  much  in* 
terested  in  the  judges. 

Q.  Doesn't  he  think  the  people  can  be  trusted  to  nominate  their 
judges?  A.  Well,  I  don't  want  to  debate  that  question. 
(Laughter.)  There  are  many  things  in  which  I  disagree  with  the 
Governor. 

By  Assemblyman  Conklin  : 

Q.  Is  there  in  the  State  here  a  very  strong  political  organiza- 
tion; that  is,  a  leader  of  some  large  district  with  a  lot  of  under 
leaders  in  each  voting  precinct?  A.  Xot  in  the  sense  that  you 
would  call  "  organization  "  in  J^ew  York,  or  any  of  the  eastern 
states.  We  have  never  had  as  close  and  clearly  a  defined  system 
of  political  organization  as  you  would  have  in  Xew  York,  though 
there  have  been  men  here  of  great  political  influence.  Governor 
Cummins  is  a  mighty  power  in  this  central  Iowa  and  in  the  State. 
He  is  the  greatest  and  strongest  political  personality  in  the  State 
at  the  present  time. 

Q.  I  mean,  are  there  men,  so  to  speak,  professionally  in  politics 
as  leaders  of  a  certain  geographical  district,  with  their  under- 
studies and  assistants,  and  all  that  sort  of  thing?  A.  Not  to  a 
very  great  extent.  In  a  limited  degree,  but  nothing  as  I  under- 
stand the  political  conditions  would  be  in,  where  you  have  your 
own  leaders  appointed. 

Q.  Well,  wherever  there  are  such  conditions  of  affairs  prevail- 
ing, it  is  in  the  larger  cities,  is  it  not?  A.  Well,  it  would  be 
hard  —  at  least,  Iowa  has  no  large  cities ;  this  is  the  largest  town. 
There  are  what  we  would  call  ward  leaders  here  and  men  of  great 
force  in  their  localities,  as  you  say  understudies,  to  a  limited 
degree,  but  they  are  not  —  they  are  changing  all  the  time,  and 
they  are  not  perpetual. 

Q.  Are  those  ward  leaders  and  their  assistants  in  such  cases  as 
do  exist,  are  they  office  holders  of  the  office  holding  class,  who  are 
more  apt  to  be  swayed  by  the  probabilities  of  their  being  kept  in 
office?     A.  Yes,  sir. 

Q.  Than  they  are  by  political  principles?  A.  Those  influences 
have  weight. 

Q.  Then  those  people  in  any  event  will  be  retained  as  a  compact 
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organization  to  do  whatsoever  their  leader  wishes  them  to,  irre- 
spective of  the  principle  at  stake?  A.  In  some  measure  those 
things  are  true.    Not  to  the  extent  that  it  is  in  many  localities. 

By  Assemblyman  Phillips: 

Q.  Well,  Colonel,  from  your  observation  of  the  operation  of 
the  direct  primary  system  in  the  State  of  Iowa  are  you  at  liberty 
to  give  your  opinion  to  the  Committee  as  to  what  better  results 
have  been  obtained  under  the  primary  system  as  against  the  con- 
vention and  delegate  system?  A.  Well,  one  result  is,  the  people 
feel  better  satisfied  with  it.  They  feel  that  they  have  had  a  part 
in  it  and  that  no  job  has  been  set  up.  Even  if  it  has,  they  feel 
that  it  has  not  been.  And  there  is  a  measure  of  satisfaction  in 
being  called  upon  to  exercise  their  influence  in  making  direct 
nominations.  My  own  idea  would  be,  if  continued,  the  voters  of 
the  dominant  party  will  familiarize  themselves  with  everything 
pertaining  to  the  primary  —  that  is,  in  the  centers  of  population. 
Now  what  is  said  here  in  regard  to  the  primary  must  apply  only 
to  to^\Tis.  Our  farming  communities  are  neither  made  any  better 
or  any  worse  by  this  change.  They  accepted  it  largely  because 
they  thought  it  was  needed  elsewhere.  Their  political  thoughts 
and  methods  remain  about  the  same  in  the  counties  where  agri- 
culture only  prevails,  and  the  county  has  about  20,000  people  and 
the  county  seat  3,500. 

By  Chairman  Meade: 

Q.  You  say  they  accepted  it  because  they  thought  it  was  wanted 
elsewhere.  What  do  you  mean  by  that  ?  A.  They  thought  in  the 
towns  like  Des  Moines,  Burlington  and  Davenport  it  was  needed. 
And  under  our  constitution  every  law  must  be  made  to  govern 
everybody.  There  can  be  no  special  legislation.  We  could  scarcely 
make  a  law  that  would  be  constitutional,  that  would  give  Des 
Moines  a  rigid  primary  and  not  touch  anybody  else,  although  our 
first  primary  was  made  applicable  to  counties  having  75,000,  I 
think,  so  as  to  cut  out  every  county  but  this.  That  was  the  pri- 
mary that  we  had  previous  to  this.  It  was  suggested  by  the  appall- 
ing charges  made  in  regard  to  corruption  in  congressional  cam- 
paigns here.     But  that  law  did  some  good;  but  when  it  came  to 


938 

making  a  general  law  applicable  to  all  counties  the  farming' 
counties  generally  accepted  it,  realizing  that  it  would  not  mean 
much  of  a  revolution  and  that  possibly  it  would  do  good  in  the 
larger  towns. 

By  Assemblyman  Howakd: 

Q.  Is  there  the  same  opportunity,  Mr.  Young,  under  the  direct 
primary  system,  to  distribute  the  candidates  geographically  in  the 
State  so  as  to  bring  the  greatest  strength  to  the  ticket  than  there  is 
under  the  convention  system?  A.  No.  In  the  nomination  on  a 
large  ballot  that  matter  is  lost  sight  of.  As  I  explained,  the  voter 
exercises  his  opinion  on  a  few  of  the  candidates,  and  then  he  con- 
cludes that  he  is  in  a  hurry  and  that  he  has  got  to  do  something 
else,  and  then  he  votes  for  the  first  man  whose  name  is  mentioned 
for  the  succeeding  office. 

Q.  In  your  judgment,  in  a  State  in  which  the  political  parties 
were  nearly  evenly  balanced,  and  in  which  there  was  a  clearly  de- 
fined principle  which  each  party  laid  down  as  their  platform, 
would  it  be  advisable  to  use  a  State-wide  direct  nomination  for 
State  officers?  A.  I  think  it  would.  If  this  State  were  quite 
evenly  divided  politically,  I  think  the  primary  would  be  more 
satisfactory  because  we  are  worried  by  Democrats  making  Repub- 
lican nominations. 

Q.  Where  the  Republicans  are  in  the  majority?  A.  Where 
they  are  in  the  majority  the  Democrats  like  to  attend  the  elec- 
tions. I  am  told  that  in  Kentucky  the  Republicans  have  been 
regularly  for  a  number  of  years  assisting  the  Democrats  in  mating 
their  nominations. 

Q.  In  Pennsylvania,  where  the  Republican  party  is  greatly  in 
a  majority,  the  Democrats  complain  that  the  Republicans  nomi- 
nate their  candidates?  A.  Well,  I  am  not  familiar  with  that, 
but  the  question  whether  or  not  this  would  be  politically  expedient 
in  the  State  where  the  parties  were  evenly  divided,  where  each 
party  was  ambitious  to  present  a  well  balanced  ticket,  scattered 
throughout  the  State,  representing  elements  of  both  character  and 
locality,  that  would  be  difficult  to  do  under  the  primary  system, 
unless  the  parties  would  do  as  the  minority  party  does  in  thi5 
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State,  agree  on  their  ticket,  so  that  their  primaries  are  a  matter 
of  form. 

Q.  Don't  you  hold  the  joint  primary  here  at  the  same  time? 
A.  Yes,  but  the  Democrats  generally  know  who  they  are  going  to 
nominate,  and  they  cast  just  enough  votes  to  give  them  a  nomina- 
tion, and  no  opposition. 

By  Judge  Kxapp: 

Q.  Some  central  committee  that  make  up  a  slate,  as  it  were? 
A.  Well,  the  Democratic  party  has  always  been  able  to  imder- 
stand  itself  by  intuition  in  this  State,  all  there  is  of  it.  (Laughter.) 

Bv  Senator  Meade: 

Q.  Sir.  Young,  you  know  in  New  York  city  we  have  a  popula- 
tion of  something  like  4,000,000  or  over,  a  great  many  classes  and 
degrees  of  people;  what  would  you  say  as  to  whether  or  not  the 
direct  primarj  system  would  be  desirable  for  a  city  of  that  size 
and  character,  in  which  city  one  party  is  greatly  in  the  majority  ? 
A.  Well,  I  think  that  would  give  the  minority  party  a  decided 
opportunity.    Because  the  minority  party  could  — 

Q.  Well,  Mr.  Young,  I  am  thinking,  particularly,  as  to  the  result 
of  the  government  of  the  city,  and  the  benefit  to  the  people  of 
the  State,  not  to  the  party.  A.  Yes;  well  the  minority  party,  I 
should  judge  in  a  condition  like  that,  would  strive  to  present  the 
best  men,  and  if  they  were  so  minded  they  could  present  their 
best  men,  because  a  party  in  the  minority  will  obey  the  suggestions 
of  its  leaders  to  a  greater  degree  than  a  party  in  a  majority.  I 
fancy  that  a  minority  party  in  a  great  city  like  that  could  nominate 
what  the  leaders  thought  was  the  strongest  ticket,  just  as  readily 
as  by  the  caucus. 

Q.  You  think  then,  in  a  city  of  that  size,  the  so-called  leaders^ 
or  bosses,  would  keep  control  just  the  same  as  they  would  under 
the  caucus  system  ?  A.  I  think,  in  the  minority  party,  they  would 
be  more  able  to  do  so.  In  the  majority  party  where  the  nomination 
is  equivalent  to  an  election  you  have  more  difficulty  in  getting  your 
best  men  nominated  by  any  system  you  may  adopt,  whether  it  is  a 
caucus  or  a  primary.  Because  the  fellows  who  are  unworthy  often- 
times have  a  certain  following.     The  majority  party  would  have 
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less  control  of  its  nomination  both  as  to  merit,  locality  and  avail- 
ability, than  the  minority  party  would  have  in  the  city  of  Xew 
York.    This  is  only  a  theory. 

Q.  Then  you  think  that  the  result  would  be  in  a  city  of  that 
character  that  the  direct  primary  system  would  not  produce  as 
desirable  candidates  as  the  convention  system  ?  A.  It  would  not 
have  a  tendency  to  produce  a  better  class  of  candidates  in  the 
majority  party,  considering  the  population  of  that  great  city.  T 
was  just  assuming  those  conditions. 

By  Assemblyman  Conki.in  : 

Q.  Of  course  you  know  that  in  the  city  of  New  York  the  average 
intelligence,  I  may  say,  is  not  equal  to  that  of  your  community 
out  here ;  that  is,  we  have  an  enormous  population  that  is  very  close 
to  the  illiterate,  and  a  very  large  foreign  element.  Xow  do  you 
fancy,  with  such  an  element  as  that  participating  in  the  election, 
that  there  would  be  much  opportunity  to  securje  desirable  candi- 
dates ?  A.  Well,  there  might  be  no  advantage  to  New  York  in  the 
primary  itself;  but  after  the  majority  party  had  several  times 
nominated  its  worst  men,  the  tendency  would  be  possibly  to  have 
an  awakened  public  conscience  which  would  result  in  the  election 
of  the  men  of  the  other  ticket.  And  finally  it  might  bring  it  to  be 
of  some  value  in  an  educational  sense.  I  am  not  capable  really,  of 
discussing  that  phase  of  the  law. 

By  Judge  Knapp: 

Q.  If  the  majority  party  was  able  to  participate  in  the  primary 
of  a  minority  party  and  nominate  its  own  members,  or  weak  men 
in  that  party,  then  the  results  which  you  speak  of  for  the  minority 
party  would  not  be  secured?     A.  Xo. 

Q.  That  is  the  case  in  Philadelphia,  a  very  common  experience. 
A.  I  want  to  impress  it  on  the  Committee  that  everything  I  say 
in  regard  to  the  primary  is  with  the  explanation  that  a  primary 
law  ought  to,  in  justice  to  the  voters  of  the  several  parties,  require 
registration,  so  that  you  know  who  are  making  the  nominations, 
and  whether  or  not  thev  are  entitled  to  act. 
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By  Assemblyman  Howabd  : 

Q.  And  Mr.  Young,  you  suggested  that  they  be  obliged  to  make 
a  statement  and  be  sworn  that  they  intended  to  support  or  stand 
by  a  certain  portion  of  the  ticket.    A.  Yes. 

Q.  Would  not  a  great  many  voters  who  would  stoop  to  partici- 
pate in  a  political  primary  of  a  party  to  which  they  did  not  be- 
long, disregard  such  —  their  ballot  is  secret  when  they  do  go  ? 
A.  I  suppose  they  would.  And  that  was  an  unpopular  suggestion 
even  in  this  State,  because  the  average  voter,  to  him  all  election? 
look  alike,  and  when  you  impose  a  condition  on  him  he  says  his 
father  fought  with  Sherman  and  Grant  and  he  is  not  going  to  be 
deprived  of  any  of  his  rights.  So  I  believe  this  condition  was 
not  put  in  our  ballot.  We  discussed  the  matter  in  making  this 
supplementary  ballot  for  United  States  Senator,  and  pledged,  and 
it  was  first  very  popular  to  say  that  a  voter  should  say  that  ho 
was  going  to  vote  the  Republican  ticket  for  President  and  mem- 
ber of  Congress  and  member  of  the  Legislature;  but  the  more  it 
was  considered  by  those  who  first  proposed  it  the  less  popular  it 
was,  and  it  was  abandoned  —  I  see  Mr.  Ingham  smiles  at  the 
history  I  am  recalling. 

Q.  You  mean  by  registration,  party  enrollment  ?  A.  Yes,  party 
enrollment. 

Q.  You  have  such  a  thing  as  registration  of  voters  here^ 
A.  Yes. 

Bv  Assemblvman  Phillips: 

Q.  That  is  in  the  election?     A.  In  the  election. 

By  Judge  Kxapp: 

Q.  Can  a  man  who  is  not  registered  as  a  voter  vote-  at  the 
primary  ?  A.  Yes,  there  is  a  way  by  which  he  can  do  it ;  makes 
a  little  affidavit.  In  fact  at  the  recent  primaries  all  a  man  had 
to  do  was  to  call  for  a  Republican  ballot. 

By  Assemblyman  Phillips: 

Q.  It  has  been  claimed  by  some  where  the  direct  primary  sys- 
tem prevailed  that  the  man  with  the  loud  voice  and  the  fat  pocket- 
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book  has  a  distinct  advantage.  What  would  you  say  as  to  your 
observations  as  to  the  operation  of  the  law  here  in  that  respect? 
A.  Well,  we  have  not  had  an  exemplification  of  that  because  this 
condition  of  the  loud  voice  and  the  fat  pocketbook  has  not  yet 
oome  on  the  scene.  But  it  is  mighty  hard  to  beat  a  demagogue 
writh  a  lot  of  money,  whether  it  is  a  caucus  or  a  convention  or  a 
primary. 

Q.  Do  you  think  there  is  the  same  opportunity  under  the  direct 
primary  system  for  the  office  to  seek  the  man  as  under  the  delegate 
and  convention  system?  A.  W^hy,  I  will  give  my  opinion  in 
another  form.  You  know  one  criticism  of  the  primary  is  the 
absence  of  the  ability  of  the  nominating  power  to  make  a  second 
choice.  Nearly  all  or  many  of  our  good  nominations  in  conven- 
tions are  made  as  a  general  break  up  and  the  common  thought  of 
the  convention  drifting  to  a  worthy  man.  Garfield  was  nominated 
imder  those  circumstances,  and  notable  instances  in  congressional 
conventions  are  made.  That  is  necessarily  absent  from  the  nom- 
inating power  when  it  is  given  to  the  individual.  But  individuals 
may,  without  knowing  it,  nominate  some  man  who  proves  to  be 
quite  as  worthy  as  if  he  had  been  nominated  with  direct  purpose 
as  the  result  of  information.  I  incline  decidedly  in  favor  of 
direct  primaries  as  a  means  of  nomination,  if  you.  can  fix  the 
hours  and  reduce  the  numbers  in  the  precinct  and  give  a  list  of 
those  who  are  entitled  to  vote  in  the  respective  party  primaries. 

By  Assemblyman  Phillips: 

Q.  What,  in  your  judgment,  would  be  the  result,  we  will  say, 
in  a  senatorial  or  congressional  district  which  might  have  in  it 
large  centers  of  population?  Would  those  large  centers  of  popu- 
lation control  the  nomination?  A.  Yes,  yes.  And  this  is  the 
tendency  of  this  congressional  district  —  the  Seventh  congressional 
•district  —  made  up  of  seven  counties ;  the  tendency  of  the  direct 
nomination  is  to  place  the  nomination  of  Congressman  entirely 
in  the  hands  of  this  county.  But  that  has  not  —  does  not  pro- 
duce any  change,  because  never  once  for  the  past  thirty  years  — 
only  once  in  thirty  years  has  the  nomination  gone  outside  of  this 
county. 


943 

Hy  Assemblyman  Howaed: 

Q.  Did  you  have  any  experience  here,  during  the  time  you  have 
tried  it,  in  local  ojffices,  the  candidates  being  able  to  secure  the 
required  number  of  signers  to  their  petition  without  any  material 
political  strength  —  who  went  in  simply  for  the  purpose  of  being 
induced  to  withdraw  ?    A.  Not  worthy  men,  no. 

By  Judge  Kxapp: 

Q.  Do  the  candidates  sometimes  induce  others  to  become  can- 
didates —  in  other  words,  for  the  purpose  of  weakening  the 
strength  of  their  opponent?  A.  No,  that  has  never  been  con- 
spicuous. 

Q.  You  have  eliminated  from  Des  Moines —    A.  The  wards. 

Q.  Practically  all  party  participation  ?    A.  Yes,  yes. 

Q.  And  you  now  have  the  commission  system  here  ?  A.  Yes.  Our 
primary  system  in  regard  to  nominating  State  oflScers  is  ideal. 
It  is  more  easily  regulated  than  a  partisan  primary,  because  every 
local  voter  can  vote  and  there  is  no  —  you  xjould  not  imagine  a 
better  way  of  nominating  municipal  officers  and  prohibiting  par- 
tisan politics  and  giving  every  local  voter  a  chance  to  vote  for 
twice  the  number  of  those  to  be  elected.  He  votes  for  five,  ten, 
eight  candidates  for  commissioners  and  two  candidates  for  mayor. 
Then  at  the  election  he  has  another  elimination  and  he  votes  for 
five  only  —  one  mayor  and  four  councilmen. 

'  Q.  They  are  all  placed  on  one  ticket,  are  they  ?  A.  All  on  one 
ticket,  that  is  printed  by  the  State.  And  the  election  and  cam- 
paign expenses  prohibited,  and  the  pulling  and  hauling  of  voters 
eliminated,  and  a  limit  placed  on  the  hiring  of  conveyances  or 
the  soliciting  of  voters.  If  we  could  get  so  nice  a  system  for  the 
political  parties  to  nominate  as  we  have  in  this  new  style  of  city 
government,  we  would  be  very  happy. 

Q.  You  could  not  do  that  without  eliminating  parties  altogether, 
could  you  ?    A.  No,  that  would  be  true,  I  suppose. 

Q.  You  are  the  proprietor  and  editor  of  some  paper  ?     A.  Yes, 
a  daily  paper ;  The  Capital,  an  evening  paper. 

Q.  The  Des  Moines  Capital  ?    A.  Yes,  sir. 

Q.  And  you  were  a  State  Senator  about  twelve  years,  I  under- 
stand ?    A.  Yes,  sir. 
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Judge  Knapp  :   We  are  very  much  obliged  to  you,  Mr.  Youngs 
for  your  attendance  and  assistance. 
Mr.  Younq:  Welcome. 

Habvey  Ingham: 

By  Judge  Knapp: 

Q.  You  are  a  resident  of  the  city  of  Des  Moines  ?    A.  Yes,  sir* 

Q.  What  is  your  occupation,  Mr.  Ingham  ?  A.  I  am  editor  of 
the  Register  and  Leader  and  Evening  Tribune, 

Q.  That  is  a  daily  paper  published  here  ?  A.  Yes,  both  daily  — 
morning  and  afternoon. 

Q.  How  long  have  you  lived  in  the  city  ?    A.  Seven  years. 

Q.  And  formerly  lived  in  the  State  ?    A.  Bom  in  the  State. 

Q.  Have  you  had  an  acquaintance  with  political  conditions,, 
etc.,  in  the  State  for  some  years?  A.  Yes,  sir;  I  have  attended 
the  conventions. 

Q.  Have  you  held  any  official  position?  A.  Postmaster  at  one 
time  and  Regent  of  the  State  University. 

Q.  You  were  here  during  the  agitation  for  the  enactment  of 
a  uniform  primary  law  ?    A.  Yes,  sir. 

Q.  And  have  you  observed  the  working  of  that  law  during  its 
trial  and  subsequent  to  its  trial  in  1908  ?    A.  Yes,  sir. 

Q.  Can  you  tell  any  advantages  or  disadvantages  over  the  prior 
delegate  and  convention  system  in  operation  in  the  State  since 
this  law  passed  ?    A.  I  think  I  can ;  individual  instances. 

Q.  You  may  state.  A.  Well,  Mr.  Young  has  referred  to  the 
Seventh  congressional  district,  the  district  in  which  Des  Moines 
is  situated.  Under  the  caucus  and  convention  system  the  Polk 
county  delegates,  with  the  assistance  of  two-thirds  of  one  other 
delegation,  could  control  the  convention.  And  under  the  ward 
system  in  Des  Moines  three  or  four  of  the  downtown  wards  could 
control  the  city.  The  result  is  that  in  the  last  congressional  con- 
test imder  the  old  plan  in  this  district  we  had  undoubtedly  the 
rottencst  fight  that  was  ever  known  in  Iowa  for  the  control  of  a 
few  wards  in  the  city  where  the  disreputable  vote  congregated 
mostly.  The  outside  counties  counted  absolutely  nothing  in  the 
contest ;  they  might  as  well  not  have  sent  delegates  to  the  conven- 
tion.   As  Mr.  Young  has  said,  for  .thirty  years  nobody  was  nom- 
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inated  outside  of  Des  Moines  for  Congress.  Well,  now  we  have 
our  new  system,  and  the  Congressman  from  the  district,  who  is  a 
candidate  for  renomination,  is  here;  his  competitor,  who  was  his 
competitol-  then,  has  announced  his  candidacy,  and  both  of  these 
men  have  already  announced  speaking  campaigns  in  the  rural 
districts;  and  will  devote  their  time  from  now  on  until  the  nom- 
ination is  made  informing  the  people  of  this  district  where  they 
stand  and  why  they  stand  there,  and  to  awakening  the  individual 
▼oler  up  in  this  county  to  the  importance  of  his  nomination.  This 
is  a  very  marked  change,  in  my  opinion,  in  the  method  of  con- 
ducting political  nominations. 

_  # 

By  Assemblyman  Phii.l.ips  : 

Q.  Isn't  that  rather  expensive  for  the  candidates?  A.  Well,  I 
don't  think  it  will  be  as  expensive  as  it  was  before;  they  were 
credited  with  putting  in  $40,000  before,  the  last  time  they  carried 
the  State,  and  for  that  amount  you  could  go  around  touring 
through  the  country  a  good  deal,  making  speeches.     (Laughter.) 

By  Judge  Knapp: 

Q.  Well,  it  would  be  possible,  I  suppose,  to  conduct  a  pretty 
stiff  sort  of  a  campaign  procuring  votes  even  at  this  price?  A, 
Well,  our  law  is  very  strict. 

Q.  That  is  your  corrupt  practices  law,  you  mean  ?    A.  Yes,  sir, 

Q.  So  that  under  your  corrupt  practices  law  you  don't  have  the 
trouble  that  you  have  had  heretofore?  A.  I  think  it  would  be 
practically  impossible  to* spend  money  as  it  was  before. 

Q.  If  you  should  elect  delegates  to  the  caucus  and  you  are  con- 
trolled by  the  corrupt  practices  act  in  precisely  the  same  way  as 
you  are  in  direct  primary,  would  that  eliminate  some  of  the  — 
A.  It  would  be  a  great  improvement  over  the  old  conditions. 

Q.  So  that  your  answer  that  the  direct  primary  is  an  improve- 
ment in  that  respect  over  the  old  conditions  has  also  reference  to 
the  provisions  of  the  corrupt  practices  act  that  are  in  force  on 
the  primary  and  were  not  under  the  old?  A.  Yes;  the  change 
in  Iowa  was  a  complete  change  from  an  unregulated  and  abso- 
lutely unlegalized  method  of  nomination  to  a  legalized  method, 
and  we  had  no  legalized  methods  of  nominations  that  the  courts 
would  recognize. 
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By  Assemblyman  Phillips: 

Q.  Simply  controlled  by  party  rules?  A.  Purely  by  party 
rules. 

By  Judge  Knapp: 

Q.  You  are  unable  to  state  what  the  condition  would  have  been 
if  you  had  a  legalized  method  of  selecting  them  ?  A.  We  would  be 
reduced  to  merely  the  question  of  direct  nomination  against  con- 
vention nomination.  My  own  opinion  is,  that  in  this  district 
nomination  would  still  carry  the  question  home  to  the  individual, 
for  in  the  outside  counties,  where  the  convention  would  not,  be- 
cause the  delegates  from  Polk  county  and* part  of  the  delegation 
from  another  county  "would  nominate  in  the  convention.  And 
the  result  is  that  Polk  county  would  simply  make  such  alliances 
as  it  needed  to  get  control  of  the  convention,  and  the  other  counties 
might  as  well  not  attend. 

Q.  Was  it  that  unfortunate  condition  in  this  particular  instance 
that  led  to  the  agitation  for  the  direct  primaries?  A.  I  think  it 
had  a  good  deal  to  do  with  it. 

Q.  The  agitation  for  the  direct  primary  was  not  extensive  in 
the  rural  districts  —  the  rural  counties  —  of  this  State,  was  it? 
A.  Well,  in  one  way,  yes;  and  in  one  way,  no.  Of  course,  a  great 
many  of  the  rural  counties  of  the  State  had  the  direct  primary 
for  the  nomination  of  county  officers,  and  were,  therefore,  accus- 
tomed to  it.  They  very  readily  accepted  the  proposition  to  extend 
it  to  the  State  and  congressional  nominations. 

Q.  And  they  wanted  their  neighbors  to  be  good  as  well  as 
themselves  ?  A.  I  think  they  felt  that  they  would  be  free  from  a 
certain  machine  domination  here  in  the  State,  if  the  nominations 
were  made  direct. 

Q.  Any  other  advantages  which  you  claim,  benefits-  which  have 
been  secured  by  this  primary  ?  A.  Well,  I  think  it  results  in  what 
I  call  political"  leadership  as  distinguished  from  machine  manage- 
ment. Now,  under  any  political  system,  you  are  bound  to  have 
political  leaders,  men  who  will  manage  the  sentiment  of  the  State 
What  I  esteem  political  leadership  is  the  domination  of  men  who  go 
out  to  conventions  and  who  would  appeal  to  the  intelligence  of  the 
party  and  secure  their  control  in  that  way,  which  I  believe  to  be 
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the  result  of  the  direct  primary.  On  the  other  hand  the  machine 
domination  is  the  capacity  of  a  man  of  considerable  brightness  and 
skill  to  handle  other  men,  and  through  them  to  handle  other  people 
until  thev  can  control  the  convention ;  and  that  has  been  manifested 
here  in  this  State  for  many  years  in  the  thirty-third  degree. 

By  Assemblyman  Conklin  : 

Q.  You  have  said  that  a  man  under  this  system  has  got  to  go 
out  and  state  for  what  he  stands.  Well,  does  he  not  have  to  do 
that  at  the  general  election  ?  A.  Well,  that  is  as  to  the  candidate 
of  the  opposing  party. 

Q.  Well,  don't  the  party  stand  for  something?  A.  Well,  in  a 
great  many  cities  in  this  State  different  men  represent  different 
tendencies  in  the  party. 

Q.  Well,  then,  what  the  man  —  what  the  candidate  might  state 
as  his  individual  position  would  be  in  addition  to  the  party  prin- 
ciples and  platforms?  A.  Well,  it  would  amount  to  giving  the 
people  an  opportunity  to  exercise  certain  tendencies  in  the  party 
by  their  nomination. 

Q.  That  is  the  people  —  the  adherence  to  party  would  be  so 
strong  at  the  general  election  that  irrespective  of  who  the  can- 
didate was,  or  what  he  stood  for  at  the  general  election,  the  people 
would  be  apt  to  support  him  ?  A.  Well,  I  think  that  is  generally 
true. 

Q.  Well,  suppose  we  carry  this  thing  back  a  little  further  to 
where  vou  have  direct  nominations  now  for  candidates  at  the 
primary,  suppose  the  parties  were  divided  into  factions  and  part 
of  them  became  very  closely  allied  to  one  faction,  and  that  faction 
was  under  the  control  of  some  unofficial  delegate  system,  would  it 
then  be  necessary  to  carry  it  back  and  have  a  direct  voting  at  that 
pre-primary  scheme?  A.  Well,  of  course,  you  are  supposing  a 
great  many  conditions. 

Q.  Such  a  condition  of  affairs  really  does  exist  in  some  cities 
in  some  parts  of  Pennsylvania;  that  is  the  reason  I  have  men- 
tioned it  ?  A.  Of  course  the  people  have  it  in  their  own  hands  at 
direct  primary  to  determine  how  far  they  will  be  governed  by  any 
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faction ;  and  Colonel  Young  has  already  said,  as  the  majority  hag 
voted,  why  they  are  entitled  to  their  right. 

By  Judge  Knapp  : 

Q.  You  said  that  the  people  have  it  in  their  own  hands ;  take  the 
case  of  such  conditions  as  we  have,  for  instance,  in  the  city  of  Is  ew 
York,  where  there  is  a  large  part  of  the  population  that  is,  at  least, 
to  a  certain  degree  illiterate.  Do  you  think  those  people  can  deter- 
mine as  to  the  wisdom  or  unwisdom  of  selecting  this  man  or  that 
man ;  or  isn't  it  true,  as  a  matter  of  history,  that  they  are  simply 
guided  by  the  strong  arm  or  wisdom  of  some  leader  or  design  of 
some  leader  ?  A,  Well,  I  assume  that  there  will  always  be  leader- 
ship. 

Q.  You  have  in  this  State,  about  what  percentage  of  illiteracy? 
A.  Very  small. 

Q.  Do  you  know  what  it  is  ?  A.  I  think  not  to  exceed  2  or  3 
per  cent. 

Q.  And  the  business  of  the  State  is  largely  farming,  as  a  rule  ? 
A.  Yes,  very  largely. 

Q.  This  is  the  largest  city  of  about  100,000  ?  A.  The  largest 
city. 

Q.  And  in  this  city  and  in  some  other  cities  you  have  adopted 
the  commission  system  ol  government  ?    A.  Commission  system. 

Q.  And  eliminated  parties  ?    A.  Yes,  sir. 

Q.  Do  you  think  there  is  any  tendency  or  agitation  towards  tho 
elimination  of  parties  by  the  extension  of  the  Des  Moines  system 
to  State  politics  ?    A.  I  think  not. 

Q.  Are  there  any  defects  in  this  system  which  you  have  adopted 
in  the  State  under  the  uniform  primary  that  have  become  apparent 
or  observable  ?  A.  I  think  that  one  defect  has  already  been  men- 
tioned by  Col.  Young,  that  is  in  the  printing  of  the  names  on  the 
ballot  there  seems  to  be  an  undue  advantage  to  the  man  whose  name 
begins  with  "  A,"  if  his  name  appears  *at  the  top  of  tlie  ballot 
throughout,  and  that  has  been  remedied  by  the  last  Legislature 
which  has  provided  for  an  alternative  arrangement  of  the  names. 

Q.  Based  on  the  Kansas  method  ?  A.  I  don't  remember  that,  but 
I  remember  that  on  everv  hundred  ballots  the  names  are  shifted. 

Q.  Kansas  has  a  similar  amendment  passed  last  year  ?    A.  Yes. 
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Q.  Is  that  the  only  defect  in  the  system  that  you  have  observed  ? 
A.  Well,  there  is  no  system  can  be  perfect  that  deals  with  human 
nature..  There  is  a  defect  that  I  think  in  our  whole  system  of 
government  that  affects  the  conventions  and  primaries ;  and  that  is 
the  large  number  of  minor  elective  offices.  Now  in  this  State  we 
elected  by  State  parties  the  clerk  of  the  Supreme  Court,  tho 
reporter  of  the  Supreme  Court ;  we  elect  our  members  of  the  State 
Railroad  Commission  and  a  number  of  minor  offices ;  and  it  multi- 
plies, it  makes  a  multiplicity  of  candidacies  and  it  makes  it  very 
difficult  for  the  average  citizen  to  post  himself  on  the  character  ot 
the  man.  As  Col.  Young  has  already  informed  you,  a  man  ran 
for  Railroad  Commissioner  and  got  his  name  on  as  the  primary 
candidate  and  secured  a  very  large  vote  in  the  State  and  was  per- 
fectly an  unknown  man.  Even  intelligent  men  cannot  be  expected 
to  give  that  close  attention  to  politics  and  inform  themselves  on 
who  would  be  a  fit  reporter  of  the  Supreme  Court  of  the  State. 

Q.  You  believe,  then,  in  the  short  ballot,  that  is,  at  the  primary  'i 
A.  I  believe  in  very  much  shortening  the  ballot  and  electing  fair 
men  and  holding  them  responsible,  practically. 

Q.  As  a  matter  of  fact,  did  75  per  cent,  of  your  people  know  tho 
day  after  election  who  they  voted  for  for  Railroad  Commissioner  'i 
A.  I  think  not. 

Q.  Or  any  of  the  other  officers  where  there  was  no  great  contest  ? 
A,  Xo.  At  least  I  think  not,  I  think  not.  Of  course,  that  is  just 
as  true  of  the  convention  svstem.  I  think  very  few  men  are  named 
by  interfereilce  of  the  delegates  or  by  the  opinion  of  the  delegates, 
or  that  the  delegates  can  tell  the  next  day  for  whom  they  voted. 

Q.  So  although  theoretically  true,  the  people  can  go  to  the 
primary  to  make  their  elections  and  choices  and  get  the  best  men; 
in  fact  they  do  not  do  it?  A.  Oh,  they  do,  just  as  much  as  they 
would  in  conventions. 

Q.  But  in  the  convention  systems  they  do  not  pretend  to  do  it; 
thoy  simply  select  delegates  governed  by  law  who  are  supposed  to 
^epre^ient  their  best  interests?  A.  Yes,  the  outcome  is  just  a?* 
satisfactory  under  the  primary  system  as  under  the  convention 
system. 

Q.  Do  you  think  you  got  just  as  satisfactory  candidates?  A.  J 
think  so  and  better. 
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Q.  If  you  have  had  a  large  number  of  candidates  for  Bailroad 
Commissioner  and  this  man  had  been  nominated  by  this  process, 
it  would  be  difficult  to  see  why  ?  A.  Well,  I  am  not  certain  that  he 
would  not  have  been  as  good  as  we  would  get  the  other  way  when  the 
railroads  named  the  man.     (Laughter.) 

Q.  Well,  you  admit  then  that  the  railroads  dominated  the 
authorities  ?  A.  I  think  the  whole  evil  of  the  convention  system  is 
the  domination  by  managers,  political  managers  who  generally 
meet  in  hotel  rooms,  who  are  not  in  the  convention  at  all,  and  who 
pick  the  men  that  they  want  in  the  places  where  they  want  them 
while  the  convention  may  have  an  incidental  mention  as  to  the 
officers,  but  the  men  that  are  named  are  named  by  the  men  who  are 
there  for  that  purpose;  that  is  my  observation  of  the  convention 
system ;  I  think  there  is  a  committee  in  a  hotel  room  outside  that  is 
attending  to  the  convention  always. 

Q.  Church  organizations  and  other  organizations  very  frequently 
have  committees  appointed  to  nominate  officers  ?  A.  Yes.  that  is 
supposed  to  be  a  wise  provision  because  they  can  sit  down  and  talk 
it  over.     (Laughter.) 

By  Assemblyman  Phillips  : 

Q.  They  don't  run  a  political  organization  exactly  as  they  do  a 
church  organization  ? 

Witness:    Sometimes.     (Laughter.) 

Q.  I  understand  from  Col.  Young's  statement  that  substantially 
the  leadership  of  the  party  has  thus  far  succeeded  in  nominating 
the  person  selected  by  it  ?  A.  Well,  I  made  a  distinction  between 
leadership  and  the  political  machine  and  I  think  that  is  correct. 

Q.  Those  constituting  the  leadership  that  you  speak  of  are  not 
the  same  persons  that  constitute  the  political  machine  ?    A.  Xo,  sir. 

Q.  But  may  become  another  machine  ?  A.  No.  I  think  leader- 
ship is  always  distinct  from  machine  manipulation.  Leadership 
convinces  the  intelligence  of  the  people  and  leads  them.  Theodore 
Roosevelt  was  a  political  leader  and  not  a  political  organizer. 
Senator  Cummins  is  a  political  leader ;  I  do  not  consider  him  a 
political  organizer.  Now,  Mr.  Blythe,  of  this  city,  was  a  political 
organizer ;  not  a  man  who  ever  appeared  in  public ;  never  made  an 
appeal  personally ;  but  was  very  adroit  in  picking  his  lieutenants 
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and  seeing  the  things  were  carried  out ;  a  very  able  man.  I  think 
there  is  a  very  wide  distinction  there  and  I  think  it  should  always 
be  kept  in  mind  in  discussing  these  matters  between  leadership 
and  machine  organization,  and  that  is  the  distinction  between  con- 
vention system  and  direct  primary. 

By  Assemblyman  Phillips  : 

Q.  Do  you  think,  Mr.  Ingfiam,  the  primary  has  had  any  effect 
on  real  party  leadership  ?    A.  Yes,  I  think  it  has  strengthened  it. 

Q.  That  is,  you  wouldn't  say  that  party  organization  has  dis- 
integrated ?    A.  !N'ot  at  all. 

By  Judge  Knapp  : 

Q.  The  intention,  so  to  speak,  of  the  primary  system,  is  to 
eliminate  from  party  councils  or  conventions  the  idea  of  nominat- 
ing any  of  its  officers,  is  it  not;  simply  make  it  the  council  or  con- 
vention as  declaring  the  principles  of  the  party  ?    A.  That's  all. 

Q.  And  that  it  has  nothing  to  do  whatever  with  the  selection  of 
nominees  ?    A.  That  is  true. 

Q.  And  that  is  the  theory  under  which  this  law  is  worked? 
A.  Yes,  sir. 

By  Assemblyman  Phillips  : 

Q.  May  I  ask  right  there  —  excuse  me  for  interrupting  you, 
Judge.  How  do  you  —  perhaps  Col.  Young  stated  that  before  I 
got  here.  How  is  your  platform  made?  A.  By  the  convention. 
That  is  really  the  purpose  for  which  it  is  held. 

Q.  By  this  convention ;  how  is  that  made  up  ?  A.  By  delegates 
who  are  chosen  at  the  primary. 

Q.  For  the  purpose  of  making  that  platform?  A.  Yes,  and 
attending  to  such  business  as  is  necessary  for  the  party  at  large. 

Q.  Now  that  convention  is  held  after  the  candidates  are  nom- 
inated ?  A.  Yes,  sir ;  the  candidates  are  nominated  at  the  time  the 
delegates  are  nominated  to  the  convention. 

By  Judge  Ewapp  : 

Q.  Then  these  delegates  fix  the  platform  upon  which  the  can- 
didates are  supposed  to  make  their  campaign  ?  A.  Yes,  sir,  that  is 
my  xmderstanding. 
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Q.  How  do  we  know  that  these  candidates  will  accept  any  plat- 
form made  by  those  delegates  ?  A.  Well,  that  is  part  of  the  party 
organization.  A  candidate  who  is  entirely  out  of  harmony  with 
his  party  of  course,  cannot  run  as  a  party  inan  —  and  it  is  like  our 
acceptance  of  the  Tariff  Law ;  it  is  the  law  which  has  been  made  by 
our  party ;  no  matter  how  bitterly  we  may  oppose  it,  why  there  is 
nothing  further  to  do  but  accept  it. 

Q.  Well,  you  think  a  candidate  accepts  those  propositions  where 
they  are  in  entire  harmony  with  the  sentiment  expressed  in  such 
platforms  or  not  ?    A.  Oh,  I  think  that  is  true  under  any  system. 

Q.  The  Kansas  City  system  provides  for  a  council  of  the  party 
made  up  of  the  chairmen  of  the  county  committees  that  are  elected 
at  the  primaries  and  the  candidates  themselves,  the  candidatca 
themselves  being  in  a  majority  in  the  State  councils.  Don't  you 
think  you  would  get  a  better  platform  by  that  process  that  would 
be  more  acceptable  to  the  candidates,  if  they  participated  in  this 
council  ?  A.  While  there  might  be  something  to  be  said  on  that,  I 
have  never  given  it  much  consideration.  You  see  our  whole  experi- 
ment has  yet  to  be  tried  here ;  the  first  primary  was  held  with  the 
United  States  Senator  and  we've  never  got  far  enough  yet  with  it 
to  know  about  this,  but  the  further  they  will,  we  are  sure  — 

Q.  You  have  not  held  a  primary,  then,  to  cover  all  the  officers 
of  the  State  ? 

Mr.  Young  :  Yes,  we  did  last  year.  We  had  a  State  convention 
last  year. 

Mr.  Haywaed:    Yes. 

!Mr.  Ingham  :  It  met  at  Waterloo,  didn't  it  Yes,  that  was  — 
well,  we  have  had  one  of  these  conventions. 

Mr.  Young  :    Nominated  our  Governor  last  year  by  primary. 

By  Judge  Knapp  : 

Q.  You  think,  then,  you  can  retain  a  cohesive  energetic  loyal 
working  party  force  without  having  attached  to  it  any  thought  of 
the  nomination  of  candidates  for  office  or  the  selection  of  candidates 
for  office  ?    A.  You  mean  a  vital  convention  ? 

Q.  A  vital  convention  and  political  organization,  so  to  speak, 
that  is  efficient  to  work  for  the  benefit  of  the  party  ?  A.  So  far  as 
the  latter  is  concerned  I  always  believed  that  there  is  more  of 
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cohesion  amongst  people  of  similar  mind  who  are  controlled  by 
ideas  than  there  is  amongst  people  who  are  controlled  by  interests. 
I  think  a  party  is  always  much  stronger  in  which  there  is  vitality 
of  sentiment  than  there  is  in  which  there  is  community  of  interest. 

Q.  Now,  following  that  line,  for  a  moment  —  when  a  Governor 
is  nominated  by  a  primary  after  a  contest  and  elected  at  the  elec- 
tion following,  isn't  it  true  that  he  selects  for  his  advisers  in  the 
distribution  of  his  patronage  that  belongs  to  that  office,  those  that 
favored  him  in  the  primary  rather  than  taking  those  who  were 
opposed  to  him  in  the  primary  ?  A.  Well,  I  would  presume  that 
would  be  true,  but  always  with  reference  to  the  sentiments  and 
feelings  of  the  community  at  large.  As  Col.  Young  has  said,  his 
eye  is  always  seeing  what  the  people  are  going  to  say  about  it  in  tho 
rural  districts. 

Q.  Well,  what  was  your  experience  last  year  as  to  your  Gov- 
ernor ;  did  he  select  friends  or  enemies  at  the  primary  ?  A.  I  think 
the  Governor  was  very  fair  in  his  appointments.  T  think  he  made 
very  little  distinction. 

Q.  Your  paper  supported  the  Governor  that  succeeded  last  year  ? 
A.  Well,  we  didn't  take  a  very  important  part,  as  we  were  rather 
for  Senator  Garst,  his  opponent.  I  think  Governor  Carroll's 
appointments  have  been  very  satisfactory. 

Q.  That  does  not  answer  the  suggestion  as  to  whether  they  were 
selected  from  his  friends  at  the  primaries,  or  his  enemies,  to  say 
that  they  were  very  satisfactory  people?  A.  I  don't  think  it  is 
possible  to  build  up  a  machine  in  that  way.  In  this  State  with  the 
press  fair  and  independent  as  it  is,  and  with  the  very  intelligent 
public  sentiment  over  the  State,  a  man  who  attempted  to  build  up 
a  machine  by  the  use  of  patronage  here,  especially  an  unfair  use, 
would  be  so  open  to  criticism  that  it  would  do  much  more  harm 
than  it  would  do  him  good. 

By  Assemblyman  Howard  : 

Q.  I  would  like  to  ask  you,  had  you  any  means  of  determining 
the  number  of  voters,  the  percentage  of  voters  who  participated  in 
the  primaries  in  such  rural  counties  as  did  not  have  your  direct 
nominations  before  this  law  went  into  effect  ?  A.  That  is,  whether 
more  participated  under  the  primary  than  took  part  in  the  direct 
nominations  ? 
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Q.  YeS;  if  you  have  had  any  information  on  that  at  all  ?  A.  We 
have  not,  although  the  showing  would  be  very  favorable  to  the 
primary,  because  the  primary,  the  first  primary,  involved  United 
States  Senatorship  and  it  involved  a  very  definite  and  clear-cut 
issue  in  the  State. 

By  Assemblyman  Phillips  : 

Q.  That  was  the  Cummins  contest?  A.  Senator  Allison  the 
first  year  and  Senator  Cummins  later. 

Q.  Senator  Allison  beat  him  first?  A.  Yes;  it  was  a  very 
desperate  contest ;  and  the  second  contest,  of  course,  Cummins  was 
Senator  afterward  and  I  think  the  interest  survived. 

By  Assemblyman  Howard  : 

Q.  Now  let  me  ask  you :  the  plan  being  new  to  a  portion  of  your 
State,  at  least,  and  it  being  the  first  time  that  the  United  States 
Senatorship  had  come  up,  even  where  they  had  the  system  before, 
didn't  that  create  an  unusual  interest  ?    A.  Yes,  it  did. 

Q.  And  is  it  your  judgment  —  that  is  asking  for  your  personal 
judgment  —  will  the  same  interest  be  manifested  under  the  direct 
primary  system,  after  it  has  been  working  for  some  time,  that 
apparently  was  manifested  at  that  time  ?  A.  Well,  I  think  it  will 
and  for  this  reason,  every  primary  involves  the  naming  of  supe^ 
visors  and  the  county  officers,  a  local  fight,  and  that  will  bring  the 
people  to  the  polls ;  in  that  way  there  will  be  the  same  interest  in 
that. 

Q.  Of  course,  the  question  of  the  Gk)vernor  is  a  question  that 
would  be  more  important  to  the  people?  A.  I  think  so  long  as 
there  is  a  local  contest  in  an  election  you  will  always  find  that  the 
people  will  go  to  the  polls. 

Q.  Then  you  unite  your  local  primary  with  your  general  — 
A.  Yes,  we  have  biennial  elections  here  that  cover  everything  once 
in  two  years ;  and  there  is  our  primary  that  covers  our  local  officers 
as  well  as  our  State  and  Congressional  officers. 

Q.  Do  you  think  under  that  system  that  sometimes  if  there  is 
any  agitation  on  State  affairs  that  they  lose  sight  of  the  local 
officers  and  put  their  party  ticket  through  regardless  of  the  quali- 
fications of  the  men  on  it  ?    A.  In  the  biennial  election  ? 
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Q.  Yes,  in  the  biennial  election,  I  mean?  A.  Well,  I  don't 
know;  I  think  the  experience  of  this  city  has  been  that  in  local 
officers  there  is  a  good  deal  of  cutting.  It  is  in  the  county  that  I 
am  unfortunately  acquainted  with. 

Q.  I  know  in  my  own  county  they  have  kept  a  local  election, 
town  and  village,  separate  on  the  theory  that  they  would  lose  sight 
of  the  men?  A.  Well,  I  think  in  this  State  that  even  in  Presi- 
dential elections  there  is  no  assurance  that  the  Republican  can- 
didate for  survevor  or  sheriff  will  be  elected.  I  have  known  Demo- 
crats  to  be  elected  in  very  straight  Republican  counties  in  Presi- 
dential years. 

Q.  What  form  of  ballot  do  you  use  at  your  general  election? 
A.  It  is  very  similar  to  the  New  York  ballot,  although  we  have 
got  the  circle  off  it  now. 

Q.  You  make  them  vote  for  the  individual?  A.  Each  indi- 
vidual. 

Q.  There  is  no  way  to  vote  the  party  column  then?  A.  No, 
although  we  have  got  an  arrangement  now  for  the  party  column ; 
we  don't  use  that. 

Ry  Assemblyman  Phillips  : 

Q.  Except  the  voting  machine?  A.  The  voting  machine  shows 
the  party  vote. 

Q.  Rut  on  the  ballot  you  must  mark  every  candidate. . 

Ry  Assemblyman  Howard  : 

Q.  Rut  in  such  districts  as  use  the  voting  machine?  A.  Yes, 
there  you  can ;  with  one  lever  you  will  vote  the  whole  party  ticket. 
That  has  a  tendency,  I  think,  to  make  and  maintain  party  regu- 
larity, I  think.  There  are  a  good  many  votes  for  the  minor  offi- 
cers that  they  wouldn't  get  if  a  man  had  to  mark  the  ballot. 

Q.  Don't  you  believe,  where  they  have  to  mark  the  names  for 
the  minor  offices,  they  fail  to  vote  for  them  oftentimes  ?  A.  Very 
often. 

Ry  Judge  Knapp  : 

Q.  Some  one  said  vou  were  familiar  with  the  svstem  that  has 
been  adopted  in  Ruffalo,  Erie  county,  IsTew  York,  in  the  matter  of 
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holding  its  primary  or  caucuses?     A.  Well,  I  have  heard  of  it 
incidentally.    I  have  relatives  there  in  Buffalo. 

Q.  Could  you  express  yourself  in  regard  to  that  ?  A.  I  could 
not,  with  any  definiteness. 

By  Senator  Meade  : 

Q.  Mr.  Ingham,  we  have  been  plying  you  with  questions  in 
one  way  or  another.  If  you  have  any  general  statement  that  we 
have  not  covered  that  you  would  like  to  give  of  any  kind  on  the 
subject  — 

By  Assemblyman  Phillips  : 

General  sta^tement  of  what  has  not  been  covered  by  the  ques- 
tions—  well,  of  the  evils  which  the  pjimary  system  has  elim- 
inated and  the  better  results  that  have  been  obtained,  if  vou  have 
any.  A  general  review  of  your  observation  as  to  the  operation 
of  the  law?  A.  Well,  I  would  emphasize  very  particularly  our 
own  experience  in  the  Congressional  district  by  which  you  elim- 
inate the  machine  manipulation  in  a  few  important  wards  and 
appeal  directly  to  the  masses  of  the  people.  I  think  as  I  have 
said  before  that  it  tends  to  political  leadership  as  distinguished 
from  machine  management  in  party  affairs  and  it  brings  the 
party  together  on  the  basis  of  an  intelligent  opinion  on  public 
questions  instead  of  upon  a  basis  of  self-interest,  worked  and 
manipulated  by  party  managers.  I  think  it  strengthens  the  party 
because  it  substitutes  ideas  and  convictions  for  interest.  Xow, 
how  far  that  would  apply  to  a  city  like  Xew  York,  of  course,  that 
is  a  different  matter,  but  in  a  State  like  this,  where  our  people 
are  a  virtuous  intelligent  people,  you  bring  politics  directly  home 
to  then'i  and  you  get  an  intelligent  organization  on  a  basis  of 
principles  that  are  understood  and  debated  in  the  homes. 

Bv  Senator  Mkaue  : 

Q.  Will  you  give  us,  Mr.  Ingham,  your  personal  judgment  as 
to  how  that  would  work  in  a  citv  like  New  York  ?  You  know 
the  conditions  there?  A.  Well,  my  opinion  is  that  in  the  city  of 
New  York,  where  the  masses  of  the  people  vote  at  the  general 
election,  where  they  are  presumed  to  be  represented  in  your  con- 
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ventions,  that  ypu  would  be  just  as  safe  to  have  them  represented 
in  your  primaries.  And  that  anything  that  can  be  said  about  the 
primary  system  in  New  York  can  be  said  about  the  general  elec- 
tion in  Kew  York  and  conventions  in'  Xew  York.  The  tendency 
of  direct  primary  is  to  bring  political  matters  directly  home  to  the 
individual,  interest  him  in  an  intelligent  way  in  what  is  going 
on.  The  convention  system,  in  my  observation,  don't  appeal 
highly  to  his  interests,  it  seems  to  me,  either  for  a  glass  of  beer, 
or  for  some  other  consideration,  combined  with  a  certain  machine 
for  the  proposing  or  polling  of  votes. 

By  Assemblyman  CoNKLiN : 

Q.  Do  you  think  that  this  scheme  that  you  have  got  in  Iowa, 
the  Des  Moines  system  of  municipal  government,  would  be  good 
in  operation  in  so  large  a  city  as  the  city  of  New  York  ?  A.  No 
question  about  it.  It  is  the  method  by  which  the  New  York 
Central  Railroad  is  operated  and  the  Union  Pacific  and  the  new 
York  Life  Insurance  Company. 

Q.  Under  this  commission  system?  A.  Yes;  a  board  of 
directors.    Simplest  proposition  there  is  in  the  business  world. 

Q.  Well,  you  know  in  the  city  of  New  York,  at  present,  we 
have  a  very  large  so-called  independent  vote;  a  vote  that  would 
be  apt  to  change  from  one  election  to  the  other,  of  from  50,000 
to  75,000  votes;  oftentimes  showing  a  difference  of  100,000  to 
150,000  in  the  result  of  an  election.  Do  you  think  that  the  direct 
primaries,  apart  from  this  commission  scheme  of  municipal  gov- 
ernment, will  have  a  tendency  to  eliminate  such  independent  vote 
and  drive  the  people  back  into  their  parties,  where  they  might 
fight  out  there  the  battle  of  good  and  bad  candidates  ?  A.  Well, 
the  independent  voter  —  I  don't  know  whether  any  system  would 
make  him  line  up  or  not.  They  have  tried  it  in  Massachusetts; 
I  don't  know  with  what  results.  Well,  they  have  a  right  to  par- 
ticipate in  nominations,  so  that  I  don't  know  that  it  changes  the 
situation  any.  There  is  this:  If  a  man  is  going  to  be  an  inde- 
pendent voter  he  should  simply  remain  independent. 

By  Assemblyman  Phii-lips: 

Q.  Do  the  people  who  participate  under  a  Republican  primary, 
do  they  feel  bound  by  the  result  of  the  primary;  or  is  there  any 
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independent  movement  after  the  candidate  is  nominated  ?  A.  Why 
my  belief  is  there  is  more  of  a  tendency  for  the  people  to  be  satis- 
fied with  the  result  after  the  primary  than  there  is  after  a  con- 
vention nomination.  Of  course,  there  is  some  dissatisfaction^ 
you  know,  after  any  nomination,  no  matter  how  you  do  it. 

By  Assemblyman  IloWiVJU) : 

Q.  I  think  you  made  the  statement  that  the  person  who  appears 
first  on  the  primary  ballot  has  a  distinct  advantage?  A.  I  think 
so. 

Q.  In  his  name  appearing  all  the  way  through  ?  A.  Yes,  on  alT 
the  ballots. 

By  Senator  Meade: 

Q.  Have  you  any  idea  as  to  what  percentage  that  would  give 
him  of  advantage?  A.  AVell,  I  don't  know.  I  think  in  our  State 
it  might  be  as  high  as  10,000  votes. 

By  Assemblyman  Howard: 

Q.  Out  of  how  many?  A.  Oh,  I  think  it  would  be,  perhaps, 
enough  to  be  very  decided,  that  is,  in  a  close  contest,  out  of 
200,000;  that  is,  there  are  a  certain  number  of  careless  voters; 
in  the  presidential  election  I  think  you  will  find  that  the  first  men 
on  the  list  of  the  last  presidential  electors  will  run  very  much 
higher  than  the  last  man. 

Q.  Don't  you  have  any  system  on  your  general  election  ballot 
whereby  a  man  could  vote  for  all  of  the  electors  with  one  mark? 
A.  Xo ;  mark  them  all.  They  would  mark  about  haK  way  down 
and  get  tired. 

Q.  Well,  would  it  be  a  disadvantage  or  anything  that  would  be 
improper  in  permitting  them  to  mark  for  a  class  of  men  like  that 
with  one  mark  ?  A.  Oh,  our  ballot  is  a  compromise,  to  an  extent. 
It  is  neither  one  thing  nor  the  other.  We  got  rid  of  the  circle, 
the  same  as  you  are  trying  to  do  in  New  York,  and  did  not  get 
the  Massachusetts  ballot,  which  marks  the  head  of  that  ballot; 
they  mark  —  now,  we  have  a  strung-out  ballot  or  ticket,  upon 
which  he  has  to  vote  one  man;  everything  on  the  ballot  by  itself; 
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and  it  makes  a  blanket  sheet  ballot  for  this  man  to  mark  all 
over  it. 

By  Senator  Meade  : 

Q.  Do  you  think  a  man  ought  to  be  allowed  to  vote  a  stright 
party  ticket  if  he  wants  to,  by  making  his  mark?  A.  I  have 
always  been  friendly  with  the  Massachusetts  ballot,  where  all  the 
candidates  for  certain  oflBces  are  bunched  together,  and  they  keep 
a  man  marking  for  the  man  he  wants.  But  it  has  not  been  dis- 
cussed much  here  in  Iowa  —  never  been  adopted.  But  we  did  get 
rid  of  the  circle  at  the  head  of  the  ticket,  so  they  could  not  vote 
the  entire  party  ticket.  That  was  due  to  the  fact  that  there  w^as 
always  a  mismarking  of  the  ballots  on  the  part  of  those  who 
attempted  to  vote  for  some  one  candidate  on  another  ticket,  and 
it  would  lead  to  throwing  out  a  certain  number  of  votes.  Ifow,  a 
Democratic  candidate  for  Congress  here  —  Mr.  Wood  —  was  de- 
feated because  the  men  who  voted  for  him  did  not  mark  their 
ballots  right.  Enough  ballots  were  thrown  out  to  change  the 
result. 

By  Judge  Knapp: 

Q.  That  is,  we  marked  the.  circle  that  would  vote  a  straight 
ticket,  and  if  we  want  to  vote  for  a  man  on  the  other  ticket,  we 
simply  marked  that  other  man?  A.  That  was  our  original  plan, 
but  that  involves  trouble  occasionally  in  elections,  as  in  the  case 
of  your-  Mr.  Jerome,  who  was  on  one  ballot  by  himself,  and  the 
people  voted  for  Hearst  in  the  circle  and  then  voted  for  Jerome 
in  the  circle,  and  I  believe  tbey  thrfew  them  out  for  both,  didn't 
they? 

By  Judge  Knapp: 

Q.  He  was  elected.  A.  Well,  that  made  a  very  bitter  contro- 
versy ;  I  don't  know  anything  about  it ;  I  don't  know  how  much,  but 
I  mean  to  say  enough  to  find  out  it  was  possible  to  mismark  that 
Xew  York  ballot. 

By  Assemblyman  Phillips: 

Q.  Well,  the  question  is,   Mr.   Ingham,  whether  you  should 
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make  it  easier  for  certain  percentage  of  party  men  who  desire  to 
split  their  ticket,  to  cast  that  extra  burden  upon  the  large  per- 
centage of  party  men  who  desire  to  vote  the  straight  ticket?  A. 
Well,  that  is  purely  incidental.  I  think  there  has  been  no  ballot 
devised  that  has  been  wholly  satisfactory.  I  think  any  ballot  that 
the  people  get  used  to  is  much  more  satisfactory  than  continual 
changes.  We  have  had  nothing  but  trouble  in  changing  our  bal- 
lots. The  first  ballot  we  had  in  Iowa  is  a  better  ballot  than  we 
have  had  since.  It  had  a  circle  at  the  head  of  the  ticket,  upon 
which  you  could  vote  the  entire  ticket  marking  in  that  circle. 
Then  if  you  wanted  to  vote  for  some  candidate  in  another  ticket, 
you  marked  opposite  the  name,  the  candidate's  name,  in  your 
ticket.  That  is  your  system.  You  made  the  two  marks.  One 
for  each.  And  we  haven't  had  as  good  a  ballot  since.  I  think  the 
Massachusetts  ballot  is  a  fair  ballot,  on  the  whole. 

Q.  Of  course,  that  does  away  with  the  emblem  and  everything! 
A.  Yes;  you  just  get —  four  candidates  for  Governor  you  have  to 
make  a  mark;  it  compels  every  citizen  to  pick  out  his  candidates. 

By  Senator  Meade: 

Q.  Have  you  any  educational  qualifications  in  this  State  for 
voters  ?    A.  No ;  no  educational  qualifications  for  electors. 

Q.  You  would  have  to  have  something  of  that  sort  if  you  do 
away  with  the  emblem,  wouldn't  you  ?  A.  Well,  the  voting  would 
be  an  educational  qualification.  If  a  man  couldn't  read  bis  ticket 
he  wouldn't  vote  in  the  right  place. 

By.  Assemblyman  Phillips  : 

Q.  The  result  would  be  that  a  great  many  of  them  wouldn't 
vote  for  a  great  many  of  the  candidates  on  the  ticket,  wouldn't  it! 
A.  Well,  they  don't  do  that  now.  You  would  be  surprised,  I 
will  guarantee,  at  any  precinct,  to  look  over  the  ballots. 

By  Judge  Knapp: 

Q.  Well,  if  there  is  nothing  more  on  the  subject  of  direct  pri- 
mary, we  will  excuse  Mr.  Ingham.  Very  much  obliged  to  you, 
Mr.  Ingham. 
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Chables  a.  Finkbine: 


By  Judge  Kxapp: 

Q.  You  are  a  resident  of  the  city  of  Des  Moines  and  a  Repub- 
lican in  politics?  A.  Yes,  sir.  I  have  a  paper  containing  the 
figures  from  the  Iowa  Official  Register,  which  is  a  document  pub- 
lished by  the  State  of  Iowa  showing  the  record  of  the  primary  in 
Polk  county,  including  the  city  of  Des  Moines,  in  1908.  (Paper 
marked  Exhibit  No.  1.)  I  have  never  been  a  candidate.  I  am  a 
lumber  dealer,  of  the  AVisconsin  Lumber  Company.  I  have  held 
no  political  office  and  n^ver  been  a  candidate  for  office. 

Q.  Mr.  Finkbine,  suppose  you  tell  the  stenographer  here,  or 
the  ("onimittee,  rather,  and  the  stenographer  will  get  it,  just  what 
your  observation  is  as  to  the  working  of  this  primary  law  last 
year.    What  defects,  if  any,  are  disclosed  in  its.  operation  ? 

By  Assemblyman  Phillips: 

Q.  What  evils  it  cured,  if  any?  A.  It  didn't  cure  any  evil, 
thank  you.  (Laughter.)  We  had  just  as  good  people,  just  as 
honest  officials,  then  and  we  had  just  as  good  people  and  just  as 
honest  State  and  county  officials  under  the  old  caucus  system  of 
electing  our  officers  as  we  have  had  since  the  adoption  of  this  new 
primary  law. 

Q.  Well,  is  it  just  as  easy  imder  the  new  primary  law  to  in- 
duce men  of  reputation  and  standing  to  go  into  a  personal  contest 
for  nomination  for  offices,  minor  offices?  A.  Yes,  I  think  it  is. 
It  don't  make  any  diflPerence;  if  they  had  the  office  microbe  or 
germ  in  their  system  they  would  go  in  any  way;  probably  the 
same  figures  under  the  new  system. 

By  Senator  Meade: 

Q.  Are  they  of  as  high  a  class?  A.  No,  I  don't  think  they 
are. 

Q.  Now  just  tell  us  what,  if  any,  evils  the  primary  has  dis- 
closed? A.  Well,  it  is  almighty  expensive  to  make  a  State  cam- 
paign; a  man  really  has  to  have  workers  in  every  precinct  in 
every  county  of  the  State  under  this  method,  except,  perhaps,  in 
the  one  county  where  he  resides.  And  I  think  there  is  an  expense 
of  campaign  here  much  greater  imder  direct  primary  system  than 
under  the  old  system.     Another  thing.     Under  direct  primary 
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system  there  is  always  one  office,  or  possibly  two,  that  are  the 
storm  centers,  and  it  is  to  those  offices  to  which  attention  is  di- 
rected preceding  the  primary;  and  there  is  always  more  or  less 
information  obtained  by  the  voters  to  the  exclusion  of  any  knowl- 
edge or  information  as  to  the  balance  of  the  ticket. 

Q.  That  is  done  by  a  speaking  campaign  and  a  newspaper  cam- 
paign, is  it  not?  A.  Yes,  sir.  So  that  when  the  voter  goes  in  to 
vote  at  the  primary  day  he  knows  who  he  wants  to  vote  for  for 
one  or  two  offices  and  for  the  rest  of  them  he  is  absolutely  igno- 
rant; probably  never  heard  of  them;  knows  nothing  as  to  the 
qnalilications  or  merits  or  claims.  And  that  is  the  reason  he  votes 
for  the  first  name  he  comes  to. 

Q.  Do  you  think  the  amendment  that  was  passed  last  year, 
changing  that  order,  will  help  that  situation  to  any  great  extent? 
A.  It  will  help  it  some. 

Q.  But  still  would  it  not  be  true  that  they  vote  accidentally? 
A.  It  will  be  the  first  ones  who  receive  it. 

Q.  Rather  than  intentionally  for  any  particular  man?  A. 
Yes. 

Q.  You  do  not  believe,  then,  that  even  in  Iowa,  intelligent 
State  as  it  is,  that  a  very  large  majority  of  the  people  really  know 
enough  about  the  candidates  to  select  them?  A.  Xo,  I  don't 
think  they  do. 

Q.  Below  the  very  important  offices?  A.  Below  the  offices  on 
v;hich  the  fight  is  centered. 

Q.  Would  you  say  it  is  desirable  to  have  fewer  elective  officers 
and  to  have  the  vote  modified  by  which  delegates  to  a  convention 
could  consider  these  things  more  carefully?  A.  Have  delegates 
to  a  convention  and  elect  them  —  delegate  to  them  the  duty  of 
investigating  the  claims  of  the  different  candidates. 

Q.  Would  it  be  your  judgment,  then,  if  the  delegate  and  con- 
vention system  could  be  safeguarded  by  law,  so  that  every  county 
would  have  a  fair  show  and  an  honest  count  and  an  honest  decision 
in  the  caucus  and  convention,  that  you  are  liable  to  secure  a  bet- 
ter class  of  candidates?  A.  Yes,  sir,  than  under  the  primary 
svstem. 

Q.  W^ell,  what  do  you  say  about  the  plurality  method  of  nom- 
inating candidates  under  this  system, , where  there  are  large  num- 
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bers  of  men  candidates  for  the  same  oflSce  and  one  receives,  as  the 
nominee,  but  a  small  plurality  of  the  votes  cast?  A.  I  don't 
think  that  is  the  — 

Q.  Is  that  an  expression  of  a  majority  sentiment  of  the  com- 
munity? A.  Xo,  it  is  not.  I  don't  think  it  is  good  for  party 
organizations  to  have  that;  they  should  have  a  majority  of  their 
party  instead  of  a  plurality. 

Q.  As  to  a  majority  of  the  party,  what  effect  does  this  sort 
of  primary  fight,  bitter  and  long  continued,  have  upon  the  party 
organization  ?    A.  It  weakens  the  lines. 

Q.  Doesn't  it  make  divisions  ?    A.  Yes. 

Q.  And  that  nms  through  the  election  sometimes?  A.  It 
weakens  the  party  lines. 

Q.  And  as  to  the  minority  party;  do  they  have  any  particular 
interest  in  participating  in  their  own  primary?  A.  No;  their 
interest  is  to  get  over  the  fence  and  participate  in  our  primaries. 

Q.  What  was  your  observation  as  to  that  general  participation 
at  the  last  primary  that  you  held  in  this  State  ?  A.  I  noticed  that 
the  two  Republican  candidates  for  United  States  Senator  received 
in  the  aggregate  in  this  county  2,600  more  votes  than  Taft  re- 
ceived at  the  election  held  the  same  day. 

Q.  At  that  primary  ?    A.  At  that  primary. 

Q.  That  was  a  special  primary  under  a  special  statute,  was  it 
not  for  that  —  to  cover  that  particularly  ?  A.  Caused  by  the 
death  of  Senator  Allison  subsequent  to  the  — 

Q.  Subsequent  to  the  primary,  and  then  the  Legislature  elected 
him  ?    A.  Yes. 

By  Assemblyman  Phillips: 

Q.  I  would  like  to  ask  what  is  your  observation,  then,  in  regard 
to  the  so-called  party  boss;  has  his  power  been  curtailed  under 
this  direct  primary  system?  A.  None  whatever.  He  has  got 
more  than  he  had  before,  if  anything. 

By  Judge  Knapp: 

Q.  Don't  the  bosses  change  sometimes  under  it  ?  A.  Well,  this 
has  not  been  in  force  long  enough  to  answer  that  question. 

Q.  Would  you  say  that  the  tendency  of  the  successful  candidate, 
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who  has  patronage  at  his  disposal,  is  to  select  from  his  frieuds 
who  supported  him  in  the  primary  his  advisers  and  counsellors 
and  those  who  are  to  do  the  administrative  work  and  clerical  work 
of  the  administration,  or  select  them  from  those  who  were  enemies 
to  him  in  the  primary  i    A.  Give  me  that  again. 

Mr.  Phillips:   Thank  you.     (Laughter.) 

Q.  As  to  the  successful  man  at  the  primary,  is  he  is  not  more 
inclined  to  select  from  those  who  favored  him  in  the  primary  his 
assistants  and  subordinates  and  distribute  the  patronage  among- 
them  than  he  is  to  distribute  it  generally  among  Hepublicans  who 
supported  him  at  the  polls,  and  build  up  a  machine  in  that  way 
of  his  own?  A.  I  don't  know;  but  in  this  State  a  nomiiiation 
at  the  hands  of  the  Republican  party  is  equivalent  to  an  election, 
and  consequently  the  primary  is  more  important  to  the  candidate 
than  a  general  election. 

Q.  When  he  gets  the  office  to  whom  does  he  give  the  offices, 
those  who  supported  him  in  the  primary  ?    A.  Yes. 

Q.  And  isn't  it  possible  for  him  to  build  up  a  machine  of.  his 
own  in  that  way  ?    A.  Yes ;  certainly  it  is. 

By  Senator  Meade: 

Q.  In  other  words,  if  I  understand  you,  you  do  not  think  it 
has  changed  the  spoils  system  ?    A.  Not  a  particle. 

Q.  What  have  you  to  say  about  the  possibility  of  a  young  man 
without  funds  entering  a  campaign  and  winning  out  under  the 
direct  primary  system?  A.  He  would  have  a  great  deal  of  diffi- 
culty in  a  State  campaign ;  he  might  be  all  right  in  a  oounty,  but 
without  funds  he  would  have  a  hard  row  to  hoe  in  a  State  cam- 
paign, if  there  was  anybody  besides  himself  to  select  for  the 
office,  I  would  say. 

Q.  Would  he  stand  any  show  against  a  man  who  had  plenty 
of  funds  ?    A.  No,  sir ;  he  would  not. 

Q.  And  a  loud  voice  t    A.  No,  sir ;  he  would  not. 

By  Assemblyman  Howabd: 

Q.  Would  not  the  alternating  of  the  names  on  the  ballot,  as 
your  amendment  last  year  fixes  it,  so  that  everyone  that  changed 
or  —  whether,  in  your  opinion,  that  would  disfranchise  illiterate 
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voters  absolutely  in  a  place  like  New  York  city;  in  other  words, 
it  would  be  impossible  to  point  out  to  them  the  place  on  the  ballot 
where  the  man's  name  occurred;  nobody  would  know  what  ballot 
they  might  get?  A.  Yes,  I  presume  that  is  so.  We  have  not 
worked  under  that;  had  any  election  under  that  law  yet,  you 
know. 

Q.  But  your  percentage  of  illiteracy  is  very,  very  small?  A. 
Very,  very  small  in  Iowa. 

Q.  You  have  no  large  centers  where  there  is  any  foreign  ele- 
ment?   A.  No,  sir. 

By  Assemblyman  Conklin  : 

Q.  May  I  ask  whether  you  include,  in  your  opinion  here  of 
direct  primaries,  the  commission  form  of  government  for  cities? 
A.  No. 

Q.  You  favor  that?    A.  I  favor  that. 

Q.  Isn't  that  an  outgrowth  of  the  direct  primary  system?  A. 
No. 

Q.  You  don't  identify  the  two  ?  A.  No,  they  are  not  allied  at 
all. 

Q.  Well,  under  this  commission  system  there  are  presented  a 
number  of  names,  are  there  not,  in  which  selections  are  made  irre- 
spective of  party,  to  be  voted  upon  at  the  general  election?  A. 
Yes,  sir ;  and  it  is  confined  to  the  cities. 

By  Assemblyman  Phillips: 

Q.  That  has  nothing  to  do  with  the  party  primary?  A.  That 
has  nothing  to  do  with  any  party  organization.  It  is  in  regard  to 
the  government  of  municipal  organization  alone.  And  the  unit  is 
the  city,  and  the  voters  are  supposed,  theoretically,  to  know  every 
candidate  in  the  city,  whether  they  do  or  not;  but  that  is  the 
theory  of  it,  and  therefore  they  can  make  the  best  selection.  In 
the  State-wide  primary  there  ain't  —  well,  the  percentage  of 
those  acquainted  with  the  candidates  for  State  officers  is  very 
small. 

Q.  Well,  does  the  commission  system  tend  to  eliminate  the 
national  party  from  municipal  politics?  A.  Yes;  there  is  no 
party  in  it. 
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Q.  It  would  practically  tend  to  do  without  any  party  ?  A.  Yes ; 
no  parties  enter  into  the  consideration  at  all  in  the  commission 
system  of  government  in  the  city. 

Q.  And  it  has  worked  well  in  the  cities  in  which  it  has  been 
tried  here  ?  A.  It  has  in  the  only  city  that  I  know  anything  about ; 
it  has  worked  very  well  here.  Depends  largely  upon  the  character 
of  the  men  whom  you  select. 

By  Judge  Knapp: 

Q.  At  that  time  there  was  a  committee  of  500  self-appointed 
citizens  here  that  suggested  candidates  for  those  positions  for  the 
first  election,  was  there  not  ?    A.  Yes,  sir. 

Q.  And  not  a  single  one  of  them  was  —  A.  Not  a  single  one 
of  them  was  nominated. 

Q.  Well,  how  did  that  happen  ?  A.  Too  much  Harvey  Ingham 
and  Lafe  Young ;  that  was  the  trouble. 

Q.  Was  it  a  self-seeking  campaign  that  followed  by  the  candi- 
dates themselves  seeking  these  offices  ?    A.  Yes,  sir. 

Q.  Rather  than  those  who  were  selected  or  suggested  by  this 
committee?    A.  Yes,  sir. 

By  Assemblyman  Phillips: 

Q.  Is  there  the  same  opportunity  under  the  direct  primary 
system  for  the  office  to  seek  the  man  as  under  the  convention  and 
delegate  system  ?  A.  I  should  think  that  there  was  fully  the  same 
opportunity. 

Q.  For  the  office  to  seek  the  man  ?    A.  Oh,  no,  no,  no. 

Q.  Whether  under  the  direct  primary  system  there  was  the 
same  opportunity  for  the  office  to  seek  the  man  as  under  the  con- 
vention and  delegate  system  ?  A.  There  is  the  same  opportunity ; 
but  as  a  matter  of  fact,  there  is  more  of  the  man  seeking  the 
office  than  there  is  of  the  office  seeking  the  man. 

Q.  What  do  you  think  would  be  the  result  under  the  direct 
primary  system,  for  instance,  where  you  had  a  senatorial  district 
or  a  judicial  district  in  which  there  was  a  large  center  of  popu- 
lation and  the  plan  of  the  district  made  up  of  purely  rural  com- 
munities ;  what  opportunity  would  there  be  for  a  man  being  nom- 
inated from  the  rural  community  under  this  direct  primary  sys- 
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tem  ?  A.  He  wouldn't  have  any  show.  It  was  in  the  direct  pri- 
mary —  there  was  given  in  the  State  at  the  June  primary  last 
year  —  all  the  county  officers  were  nominated  from  the  county 
seat  towns. 

Q.  Simply  because  that  was  the  largest  town  in  the  county? 
A.  Because  the  voters  of  the  town  exercised  the  chance  of  voting. 

Q.  There  were  more  voters  they  could  get  out  there?  A.  Yes; 
and  they  knew  the  candidates  that  were  town  people. 

Judge  Knapp:  I  wanted  to  get  the  record  of  some  of  the  rest 
of  these  gentlemen  here  in  the  room. 

Egbert  FulItErton,  of  the  city  of  Des  Moines,  Republican 
party  affiliations : 

I  agree  with  what  llr.  Finkbine  has  said. 

By  Judge  Knapp  : 

Q.  I  think  you  went  to  Washington  as  a  tariff  expert  recently, 
didn't  you,  for  the  Tariff  Commission?  A.  Yes,  I  was  accused 
of  doing  that. 

Q.  What  is  your  occupation  ?    A.  Lumberman. 

Q.  Ever  been  in  any  political  position  whatever  ?    A.  No. 

Q.  Xever  sought  it  ?  A.  Well,  I  was  postmaster  at  Marblehead 
village  where  we  had  a  lime  kiln.  And  it  was  hard  to  get  rid  of 
the  office. 

Q.  You  ran  for  mayor  of  Des  Moines  one  time  ?  A.  That  was 
twenty  years  affo. 

Q.  You  are  the  president  of  the  Civic  League  of  this  city? 
A.  Yes,  sir. 

Q.  What  is  that,  a  reform  association?  A.  I  presume  it  is, 
although  it  is  in  innocuous  desuetude;  for  some  time  it  has  not 
done  much. 

Q.  Did  you  hear  the  statement  of  Mr.  Finkbine  ?    A.  Yes. 

Q.  What  do  you  say  as  to  whether  you  concur  in  what  he  has 
said  on  this  direct  primary  ?  A.  I  think  he  presents  the  facts  of 
its  operation  very  clear. 

Q.  Have  you  anything  to  say  in  addition  to  what  he  has  said  ? 
A.  No,  he  says  all  that  I  would  say  on  the  subject.  I  think  that 
a  man  who  is  a  good  talker  and  has  plenty  of  means  would  have  a 
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great  advantage  over  a  man  who  could  not  talk  well  and  was  in 
limited  circumstances,  especially  as  a  candidate  for  a  State  office. 

Q.  Do  the  newspapers  themselves  profit  by  this  system  through 
advertisement  of  candidates  and  through  the  publication  of 
primary  ballots,  etc.  ?  A.  I  think  they  do  and  I  think  if  there  is 
any  profit  that  a  newspaper  can  escape  from  —  I  donH  know  that 
there  is. 

Q.  As  a  matter  of  fact  it  has  proven  quite  profitable  to  news- 
papers in  the  matter  of  public  printing  of  private  virtues? 
A.  Yes.    Innumerable  notices  of  candidates  and  photographs. 

Q.  Do  they  use  cartoons  to  any  extent  ?  A.  Oh,  yes.  We  have 
one  cartoonist  in  our  town  here.  I  don't  know  whether  that  costs 
much. 

Q.  During  the  primaries  t    A.  Yes. 

By  Assemblyman  Phillips  : 

Q.  Do  you  think  that  the  primary  system  produces  any  better 
or  abler  candidates  than  the  convention  and  delegate  system? 
A.  No,  I  do  not. 

Q.  Does  it  produce  as  good  ?  A.  No,  sir.  That  would  presume 
that  the  average  voter  was  a  better  judge  of  the  capacity  of  the 
candidates  than  elective  delegates  to  a  convention,  and  that  is  not 
so.  The  average  voter  certainly  has  not  got  as  much  intelligence 
or  as  much  opportunity  of  knowing  the  capacity,  and  character 
of  a  candidate  as  a  convention  would. 

By  Assemblyman  Conklin  : 

Q.  Well,  is  it  of  any  assistance  in  educating  the  people,  in 
inducing  them  to  take  a  greater  interest  in  elections  and  thus 
elevating  them?  A.  Well,  on  the  minor  offices,  it  would  be,  of 
course,  impossible  to  get  up  a  campaign  of  education  that  would 
inform  every  voter  as  to  the  capacity  and  character  of  the  can- 
didate for  the  minor  offices. 

Q.  I  mean  the  encouraging  them  to  take  a  more  intelligent 
interest  in  the  public  affairs ;  does  it  tend  toward  the  betterment 
of  the  community  ?  A.  Well,  it  might  tend  toward  that  direction, 
but  then  it  would  take  a  long  time  to  bring  about  much  reform  in 
that  direction;  and  our  farmer  is  liable  to  take  a  chance  on  the 
candidate. 
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James  B.  Wxaveb,  Jb.  : 


By  Judge  Kwapp  : 

Q.  You  are  a  resident  of  the  city  of  Des  Moines  and  a  lawyer 
and  of  Bepublican  affiliation  ?    A.  Yes. 

Q.  You  have  been  a  resident  of  this  city  and  State?  A.  All 
my  life  a  resident  of  the  State. 

Q.  Have  held  political  position?'    A.  Never. 

Q.  Never  been  an  aspirant  for  office  ?    A.  No,  sir. 

Q.  Now,  you  have  heard  the  statement  of  Mr.  Finkbine  and 
the  statement  of  Mr.  FuUerton,  just  made;  state  whether  or  not 
you  concur  in  their  statements  and  conclusions  ?  A.  In  a  general 
way,  yes,  but  I  have  not  made  a  study  of  the  primary  law,  of  its 
workings  and  have  not  observed  them  closely  enough.  Our 
primary  law  is  new.  These  gentlemen  who  have  testified,  par- 
ticularly Mr.  Finkbine,  have  been  actively  connected  with  the 
contests  under  the  new  law  and  have  had  a  chance  to  observe  it, 
opportunities  that  I  have  not  had  and  to  study  it.  I  am  not  even 
in;formed  of  the  statistics  which  he  has  submitted  here.  By 
inclination  —  I  do  recognize,  however,  that  the  expense  of  the 
candidacy  is  vastly  increased ;  I  think  the  expense  of  the  election 
is  very  heavy  throughout  the  State,  the  primary  election ;  I  forget 
the  figures  now;  but  they  were  very  large,  and  it  is  true  also 
that  —  more  than  formerly  I  think  —  they  are  less  acquainted 
with  the  personnel  of  the  candidacy  from  the  ticket  than  would 
customarily  be  true.  Now  I  do  not  wish  to  commit  myself 
definitely  to  opposition  to  the  primary  system,  as  distinguished 
from  the  icaucus  system.  I  do  not  feel  that  we  have  had  it  long 
enough  to  be  sure  of  that,  nor  that  I  know  anything  about  it.  I 
just  give  you  my  impressions  after  the  very  brief  experience  we 
have  had  with  it  in  this  State. 

Sidney  Fostbb: 

Q.  You  are  a  resident  of  the  city  of  Des  Moines  ?  A.  Yes,  sir. 
Life  insurance  business. 

Q.  Have  you  ever  held  any  political  office  ?  A.  Yes,  sir ;  in  a 
small  way,  yes. 

Q.  What  ?  A.  I  was  connected  with  the  park  system  here  for 
some  years. 
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Q.  An  appointive  office?    A.  No,  sir. 

Q.  You  are  of  the  Republican  party  affiliation?     A.  Always. 

Q.  You  heard  the  statement  of  Mr.  Finkbine  and  the  state- 
ment of  Mr.  Fullerton.     Will  you  state  generally  whether  you 
concur  in  their  statements  as  to  the  effect  of  the  working  of  the 
direct  primary  system  as  adopted  in  the  State  of  Iowa  ?     A.  In 
my  opinion  and  in  my  judgment  I  think  this  direct  primary 
method  is  calculated  to  disorganize  the  very  Ix^st  elements  of  the 
control  of  the  political  party.     I  think  there  has  got  to  be  an 
organization ;  there  always  has  been  in  all  the  parties ;  an  organiza- 
tion, effectively  used  by  right  methods,  is  what  we  must  look  to^ 
and  it  is  a  natural  American  privilege.    And  the  primary  system^ 
as  has  been  said,  eliminates  the  man  of  ordinary  means  of  oppor- 
tunity to  enter  into  the  contest  that  naturally  would  be  for  a 
major  position.    Another  thing,  it  had  the  effect,  in  my  judgment^ 
to  disorganize  completely  the  minority  party.     And  further  than 
that  between  the  lines  has  an  effect  to  break  in  and  build  up  fac- 
tions in  the  majority  party  for  the  destruction  of  all  political  and 
party  organization.     I  think  it  is  so  in  the  State  of  Iowa  to-day, 
with  both  parties;  there  never  was  very  much  of  the  Democratic 
party  in  the  State,  anyway ;  but  that  has  been  absolutely  destroyed 
by  this  method,  I  think,  as  much  as  any  other  one  thing.    And  to 
go  a  little  farther,  from  what  I  have  seen  in  contests  that  are 
carried  on,  organizations  are  made  for  major  positions  and  to  the 
extent   of   making   these   organizations    and   sending   out   postal 
cards  from  the  headquarters  of  one  camp  or  one  faction  to  men  of 
the  opposite  political  parties,  advising  them  to  go  out  and  par- 
ticipate  in   the  primaries   for  the   nomination   of  certain   indi- 
viduals, and  saying  it  is  nobody's  business  as  to  what  party  they 
belong  to.     IN^ow,  there  are  some  things  of  that  kind  that  are  in 
existence  and  to  be  placed  in  the  hands  of  your  Commission,  if 
you  desire  it;  a  postal  card  system  of  interviewing  Democrats  to 
participate   in  Republican   primaries   for   the  benefit  of  chosen 
candidates.     It  has  a  tendency  to  break  down  the  regard  of  the 
people  for  an  organization,  breaks  up  the  patriotic  view  they 
hold  of  their  own  organization  and  so  is  destructive  of  the  con- 
fidence and  the  cohesion  and  the  cohesiveness  of  political  organiza- 
tion.    I  speak  of  cohesiveness  in  the  best  sense;  there  has  never 
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been  a  State  in  the  Union  better  managed  than  the  State  of  Iowa, 
and  there  has  never  been  a  State  in  the  Union  that  has  been  more 
abused  than  the  State  of  Iowa.  And  I  think  the  primary  system 
is  the  one  thing  to-day  to  keep  burning  the  embers  of  discontent 
and  distrust,  and  while  I  am  no  pessimist,  I  regard  the  vote  of 
the  Republican  party  in  Iowa  as  very  doubtful  because  of  its 
breaking  up  into  factions  and  discord  as  the  campaign  arises. 
That  is  all  the  speech  I  had  to  make,  I  think. 

Mr.  Jewett  :  I  will  simply  state  that  I  agree  with  Mr.  Fink- 
bine's  statement  and  Mr.  Foster's,  too. 

James  C.  Davis  : 

By  Judge  Knapp  : 

Q.  Mr.  Davis,  you  reside  in  Des  Moines?    A.  Yes. 

Q.  Will  you  make  a  statement  as  the  result  of  your  observa- 
tions? A.  I  reside  in  Des  Moines.  I  am  an  attorney  by  pro- 
fession. I  have  lived  in  Iowa  all  my  life.  Taken  a  more  or  less 
active  part  in  politics.  Never  held  nor  never  been  a  candidate  for 
political  office ;  never  been  a  candidate  for  a  political  office  of  any 
importance.  I  have  got  some  very  pronounced  ideas  about  the 
primary  law  and  the  effect  of  it  from  fairly  careful  personal 
observations.  My  objection  to  the  primary  law  is  that  it  entirely 
falls  short  of  its  alleged  purpose  in  that  it  precludes  every  sort 
of  independent  and  intelligent  action  by  the  individual  voter. 
The  last  campaign  or  two,  I  have  had  occasion  in  traveling  about 
the  State  at  points  where  there  were  assemblies  of  Republican  men 
while  the  campaign  was  going  on,  and  just  as  a  matter  of  curi- 
osity I  would  ask  the  citizens  present  to  state  the  names  of  the 
principal  candidates  for  the  leading  State  offices  for  which  they 
were  e;jpected  to  vote  and  I  do  not  believe  it  is  an  exaggeration  to 
say  that  unless  they  had  a  candidate  in  their  political  locality,  not 
one  man  in  twenty  could  name  the  different  candidates  that  they 
were  expected  to  vote  for  or  the  qualifications,  special  or  other- 
wise, which  each  of  the  conflicting  candidates  had  for  office.  In 
other  words,  we  have  a  campaign  and  everybody  knows  who  is  the 
candidate  for  Governor  here,  who  the  candidates  are,  because  they 
are  well  advertised,  and  that  is  the  issue ;  but  you  take  Lieutenant- 
Governor  and  members  of  the  Executive  Council,  and  Judges  of 
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the  Supreme  Court  and  Superintendent  of  Publio  Instruction, 
Attomey-Gteneraly  and  unless  the  candidate  is  from  the  particular 
locality  where  the  man,  where  the  voter  lives,  he  cannot  tell  who 
he  is  voting  for  or  why  he  is  voting  for  any  particular  one.     The 
result  of  it  is  that  as  the  primary  law  was  not  recently  amended  it 
is  entirely  alphabetically,  and  a  man  whose  name  came  first  on 
the  ballot  is  the  man  who  received  the  largest  number  of  votes. 
Now,  an  illustration,  here  is  Polk  county,  in  which  the  capital 
of  the  State  is  located,  and  at  the  general  primary  that  is  held  for 
candidates  for  the  State  o£Sces  and  district  offices  in  the  judicial 
districts,  counties  and  townships,  you  get  a  great  blanket  ballot 
with  150  names  on  it  or  more,  and  it  would  be  a  matter  of  absolute 
impossibility  for  the  local  people  here  in  Polk  county  to  select 
with  any  sort  of  discrimination  or  individual  judgment  the  various 
candidates.     But  my  judgment,  from  pretty  careful  observation, 
has  been  that  the  purpose  of  the  law  is  not  accomplished  in  that  a 
State-wide  primary  covers  too  large  a  territory  for  the  individual 
voter  to  inform  himself  so  that  he  can  vote  intelligently  and  make 
a  special  selection  of  a  large  number  of  candidates  that  come  from 
all  over  the  State.    And,  therefore,  I  believe  that  the  convention 
—  it  might  be  that  the  convention  selected  who  would  select  their 
delegates   from  the  county   primary  which  would  much  more 
nearly,  in  my  judgment,  represent  the  individual  choice  of  the 
voters  than  to  attempt  to  have  the  voters  from  a  great  territory 
like  a  State  attempt  to  select  the  candidates  for  each  individual 
office. 

Q.  If  you  had  a  population  three  times  as  great  in  Iowa  that 
difficulty  would  be —  A.  That  simply  would  multiply  and 
increase  the  difficulties  that  T  have  suggested. 

By  Senator  Meade  :  ^ 

Q.  What  do  you  say,  Mr.  Davis,  as  to  the  possibility  of  a  young 
man  without  funds  entering  a  contest  under  this  direct  primary 
system  for  a  State  office?  A.  Well,  a  young  man  that  is  com- 
paratively unknown  must  either  spend  a  good  deal  of  money  in 
advertising  to  get  his  name  before  the  people,  or  else  he  ends  the 
campaign  just  as  he  commenced,  without  any  public  acquaintance 
at  all.    It  is  practically  impossible  for  one  man  to  create  a  general 
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State  acquaintance  in  a  single  State  campaign  by  an  individual 
effort. 

Q.  Unless  he  has  plenty  of  time  and  money.  A.  He  must  have 
plenty  of  time  and  money. 

A  Voice:     Or  his  name  commences  with  ^' A."     (Laughter.) 
A.  Well,  that  matter  has  been  obviated  to  some  extent  because 
the  Legislature  has  adopted  an  amendment  that  requires  the  rota- 
tion now;  I  don't  know  just  what  the  statute  is  — 

By  Assemblyman  Phillips  : 

Q.  That  is  a  matter  of  luck,  then  ?    A.  Largely. 

Q.  Is  there  the  same  opportunity  imder  the  direct  primary 
system  to  obtain  a  well  balanced  ticket,  as  there  is  under  the  dele- 
gate and  convention  system?  A.  I  think  not.  In  a  convention 
system,  of  course,  as  every  one  understands,  there  is  an  attempt 
generally  to  make  some  sort  of  a  fair  division  over  the  entire 
State.  In  the  primary  law  there  is  no  opportunity  for  a  concert 
of  action.  I  did  not  hear  what  Mr.  Finkbine  said,  but  just  as  I 
came  in  he  suggested  the  difficulty  as  between  the  city  and  the 
country  population.  It  is  a  very  great  advantage,  this  primary 
system  is,  to  the  cities,  and  disadvantage  to  the  agricultural  dis- 
trict. In  other  words,  as  one  of  our  politicians  puts  it,  it  makes 
it  a  cold  day  for  the  man  in  the  country,  this  law. 

By  Assemblyman  Howard  : 

Q.  Mr.  Davis,  you  have  an  ideal  State  in  which  to  try  this  law ; 
is  there  not,  by  reason  of  the  fact  that  your  percentage  of  illiteracy 
under  the  last  census,  your  percentage  of  periodicals  and  books 
read  is  the  greatest  ot  any  State  in  the  Union  ?  A.  Well,  in  addi- 
tion to  that,  there  is  another  thing  here  that  it  seems  to  me  makes 
this  more  ideal  than  almost  any  other  State.  We  have  no  large  cen- 
ter of  population;  the  population  of  Iowa,  as  I  recall  it,  is  about 
2,300,000,  the  largest  city  in  the  State  is  Des  Moines ;  in  the  last 
census  it  had  a  population  of  only  about  75,000.  With  the  excep- 
tion of  some  four  or  five  cities  that  I  could  name  of  about  30,000, 
we  have  no  large  cities  in  the  State,  and  the  population  is  almost 
evenly  divided,  so  that  there  is  no  single  center  of  population  that 
controls  the  other. 
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Q.  It  is  largely  agricultural,  is  it  not  ?  A.  Yes ;  we  are  all 
farmers  here  in  Iowa ;  that  is  our  main  occupation.  If  we  do  not 
farm  ourselves,  we  live  on  them.     (Laughter.) 

By  Senator  Meade  : 

Q.  Mr.  Davis,  what  would  you  say  as  to  the  practicability  of 
the  direct  primary  system  in  a  city  like  New  York,  with  a  popu- 
lation of  over  four  million  of  the  very  class  of  voters  that  there 
exists  ?  A.  Well,  I  have  no  intimate  knowledge  of  the  politics  of 
the  large  city.  I  have  lived  in  Iowa  all  my  life,  but  I  would  say 
that  the  difficulties  of  getting  any  sort  of  intelligent  consideration 
from  a  tremendous  population  such  as  you  have  in  New  York 
would  make  the  law  there  absolutely  —  the  direct  primary  abso- 
lutely impracticable;  that  is,  if  you  expect  the  individual  voter 
to  exercise  an  independent  intelligent  judgment  when  he  votes. 
I  should  think  it  would  be  absolutely  impossible  in  a  large  city. 

By  Senator  Conklin  : 

Q.  There  is  one  feature  of  it  that  we  have  not  touched  upon, 
as  yet,  and  that  is  in  the  matter  of  the  re-election  of  those  who 
have  held  office.  Do  you  think  that  under  the  direct  primary 
system  a  man  who  had  in  the  legislative  body  refused  to  obey  the 
orders  of,  we  will  say,  some  wicked  political  boss  that  —  we  pre- 
sume that  there  have  been  such  things,  and  will  be  such  things 
again  —  and  would  be  turned  down  by  that  so-called  boss  for 
nomination,  at  the  next  election,  would  he  stand  a  better  chance 
under  the  primary  system  of  gaining  his  party  nomination  than 
he  would  under  the  delegate  system  ?  A.  I  am  not  sure  that  I 
understand  you.  Is  it  that  the  primary  law  has  a  tendency  to 
destroy  the  influence  of  what  are  termed  bosses  in  politics  ? 

Q.  Well,  of  course,  the  allegation  has  been  made  many  times 
and  we  presume  with  reason,  that  men  in  legislative  bodies  are 
directed  to  vote  for  or  against  certain  measures  by  the  party  leaders 
who  have  given  them  their  nomination  ?  A.  That  he  has  enacted 
his  part  of  those  laws ;  that  charge  has  been  made. 

Q.  Well,  now,  supposing  this  man  voted  properly,  or  followed 
the  dictates  of  his  own  conscience,  the  party  leader  whom  he  had 
refused  to  follow,  in  the  next  election  sought  to  turn  him  down 
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for  the  nomination,  would  he  stand  a  better  chance  under  the 
direct  primary  system  of  securing  the  renomination,  notwith- 
standing that  opposition,  than  he  would  under  the  delegate  sys- 
tem? A.  In  my  judgment  he  would  have  just  as  good  an  oppor- 
tunity to  get  out  and  make  some  individual  fight,  some  special 
individual  fight ;  in  my  judgment,  he  would  stand  a  better  chance 
under  the  primary  law  than  he  would  imder  the  old  system.  But 
that  would  be  in  exceptional  cases,  and  only  in  exceptional  cases. 

By  Assemblyman  Phillips: 

Q.  Do  you  think  — 

A  Voice  :    As  a  reform  measure  ? 

A.  He  would  have  to  take  some  issue  that  would  attract  and 
direct  public  attention  to  himself.  If  he  was  able  to  do  that  why 
then  he  would  get  a  better  opportunity  under  the  primary  than  he 
would  under  the  old  system,  in  my  judgment. 

A  Voice  :    He  would  have  a  chance  to  make  a  noise. 

A.  Yes,  that  would  be  the  situation. 

By  Assemblyman  Conklin  : 

Q.  He  could  make  a  noise  ?  A.  Why,  certainly,  to  attract  more 
attention  to  himself. 

By  Assemblyman  Phillips  : 

Q.  Do  you  think  that  the  direct  primary  system  has  in  any  way 
curtailed  the  power  of  the  so-called  political  boss  ?  A.  No,  sir,  I 
would  say  no.  There  is  this:  the  direct  primary,  if  you  take  an 
association  —  take,  for  instance,  any  secret  society  —  cares  to  enter 
into  politics,  or  suppose  the  railroads  care  to  make  some  special 
effort  for  one  or  two  men,  or  influence  people,  and  they  had  formed 
a  State-wide  organization  —  any  State-wide  organization,  it  seems 
to  me,  can  make  its  influence  felt  easier  under  the  primaries  than 
it  could  under  the  convention  system  for  the  reason  that  in  the 
minor  office  there  is  absolutely  no  apathy  on  the  part  of  the  people 
and  if  a  quiet  concerted  effort  is  made  all  over  the  State  for  some 
particular  proposition,  why  there  is  no  one  to  oppose  it,  and  in 
that  way  it  would  seem  to  me  that  especial  interest,  if  they  took 
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it  up  properly,  could  gain  a  greater  influence  under  the  primary 
than  they  could  gain  under  the  old  convention  system. 

By  Judge  Knapp  : 

Q.  Is  there  such  a  thing  as  a  man  gaining  a  nomination 
through  sympathy,  perhaps,  who  may  have  lost  his  arms  or  eyes, 
or  who  may  have  some  bodily  ailment,  without  reference  to  his 
peculiar  qualifications  for  office  ?  A.  I  couldn't  say  as  to  that ;  we 
have  only  had  the  primary  for  one  year  here. 

A  Voice  :    No,  we  have  held  primaries,  though. 

The  Witness  :  I  imagine  that  now  to  call  personal  public  atten- 
tion to  anything  that  would  throw  any  kind  of  notoriety  from 
sympathy  or  from  any  other  cause,  would  have  an  advantage, 
independent  of  his  merits  for  the  office. 

By  Assemblyman  Howard  : 

Q.  Have  you  known  of  any  instances  where  candidates  who 
were  not  of  any  particular  strength  were  able  to  secure  signers 
enough  to  place  them  on  the  list  as  candidates  for  the  purpose  of 
being  induced  to  get  out  of  the  way?  A.  I  donH  recall  any 
instances  of  that  kind. 

J.  L.  Powell  : 

By  Assemblyman  Phillips  : 

Q.  From  your  observation  of  the  law  what  good  results  have 
been  accomplished  under  it,  if  any.  Just  state  whether  it  is  better 
than  the  old  delegate  system?  A.  In  my  opinion  a  State-wide 
primary  is  not  a  feasible  thing.  It  results  in  the  first  place,  nat- 
urally in  the  splitting  up  of  the  prevailing  party  in  the  State  into 
two  factions  who  have  their  vote  in  the  primary;  and  instead  of 
the  fight  being,  for  instance,  between  the  Republican  party  and 
the  Democratic  party,  the  fight  is  between  the  two  factions  in  the 
dominant  party.  Now  that  necessarily  results  in  this:  that  you 
cannot  have  one  faction,  cannot  have  more  than  one  candidate  for 
any  one  office,  and  have  any  show  of  nominating  him,  because  if 
there  are  two  candidates  of .  that  one  faction,  necessarily .  their 
forces  are  divided  between  those  two  candidates  and  they  are 
defeated.    That  is  one  of  the  recognized  elements  in  the  operation 


977 

of  the  primary  law.  I  say  as  the  result  of  that  each  faction  has  a 
candidate  for  this  office  so  that  he  gets  the  Governor,  for  instance, 
and  he  is  elected,  if ow  if  three  or  four  or  half  a  dozen  fellows 
who  are  —  who  control,  and  who  are  the  leaders  of  that  particular 
faction,  and  he  is  presented  by  those  leaders  to  the  voters  of  that 
faction  for  selection,  rather  than  the  voters  select  their  own  can- 
didate, so  the  result  of  that  primary  law  is  that  your  candidates 
are  not  selected  by  the  voters  generally,  but  they  are  selected  by 
the  little  band  of  men  who  control  the  particular  faction.  That  is 
the  experience  that  we  have  had  in  this  State.  And  it  necessarily 
results  in  that.  The  result  is,  of  course,  that  from  a  purely  party 
standpoint  that  the  predominant  party  is  torn  up  in  factions  when 
they  have  difficulties,  and  the  result  is  bound  to  be  that  the  pre- 
dominant party  is  likely  to  get  defeated,  so  that  from  a  party 
standpoint  I  have  always  been  opposed  to  it  But,  as  Mr.  Davis 
said,  and  as  some  others  remarked,  it  results  under  the  law  as  we 
have  heretofore  had  it,  it  results  in  the  selection  of  the  man  who 
happens  to  have  —  whose  name  happens  to  begin  with  '^  A  " 
instead  of  the  man  who  is  really  competent  to  fill  the  position. 
We  have  had  numerous  instances,  or  several  instances  in  this 
State  where  men  were  nomiuated  because  their  names  were  first 
on  the  ballot.  I  aip  opposed  to  a  primary  law  of  any  kind.  How- 
ever, there  are  a  great  many  conditions  of  a  primary  law,  a  State- 
wide primary  law,  that  don't  apply  to  a  local  county  primary. 

By  Assemblyman  Phillips  : 

Q.  Does  it  in  any  way  curtail  the  power  of  the  so-called  party 
boss  ?  A.  Xo,  it  does  not.  I  think  it  has  increased  his  power, 
rather  than  curtailed  it.  Because  I  know  that  a  few  fellows  had 
absolute  control  of  the  convention  or  the  selection  of  the  candi- 
dates for  the  faction  of  a  party  in  this  State.  For  instance,  I  will 
give  you  just  one  illustration,  which  applies  here  in  this  city  to 
Congressmen  and  there  is  a  faction  in  this  district  which,  to  which 
Capt.  Howell,  who  is  a  member  of  Congress  in  this  district,  rather 
lines  up  with.  !N'ow  the  faction  that  was  —  the  question  was  up  to 
the  men  who  opposed  him  of  who  they  were  going  to  run  for  Con- 
gress against  Captain  Howell  in  the  primary.  Now,  there  were 
two  candidates,  both  of  whom  I  know  very  well,  one  of  whom  I 
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was  associated  with  in  business  for  something  like  fifteen  years. 
In  order  to  determine  who  was  to  run  as  opposed  to  Captain 
Howell,  a  little  crowd  of  leading  men  from  this  district  came  in  at 
the  call  of  the  leader  of  that  faction  in  this  city  and  they  deter- 
mined that  one  of  those  two  men  was  to  run  for  Congress.  The 
other  fellow  was  absolutely  told  that  he  couldn't  run  for  Con- 
gress; he  couldn't  run,  that  is  all  there  was  to  it;  he  didn't  have 
any  show,  and  he  didn't  run.  So  that  is  one  of  the  things  now  that 
.makes  me  say  that  your  candidates  now  are  selected,  instead  of  by 
the  voters,  as  it  is  proposed  in  this  law,  are  selected  by  a  few 
fellows  who  happen  to  control  the  particular  faction. 
(Eecess.) 


AFTERXOON  SESSION. 
W.  C.  Haywaed: 

By  Judge  Knapp: 

Q.  Are  you  a  resident  of  Des  Moines?  A.  Xo,  sir;  Daven- 
port 

Q.  And  you  are  the  present  Secretary  of  State?     A.  Yes,  sir. 

Q.  How  long  have  you  held  that  office?  A.  About  two  year? 
and  a  half. 

Q.  You  are  serving  your  second  term,  now?  A.  The  second 
term;  yes. 

Q.  You  were  nominated  under  the  old  system,  prior  to  the 
adoption  of  the  present  primary  law?  A.  Yes;  the  first  nomina- 
tion was  under  the  old  system. 

Q.  There  was  no  State-wide  direct  nominations  feature  prior 
to  the  adoption  of  this  law,  was  there,  in  this  State?    A.  Xo. 

Q.  But  there  was  a  direct  nomination  plan  in  some  of  the 
counties  ?  A.  Yes ;  quite  a  good  many  of  the  counties  had  a  pri- 
mary plan  that  they  followed. 

Q.  That  was  purely  voluntary  on  the  part  of  the  parties,  was 
it  ?    A.  Yes. 

Q.  Under  party  rule  and  organization?  A.  I  never  lived  in 
a  county  where  they  had  that  —  adopted  the  primary  plan. 
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Q.  In  your  county  they  had  the  delegate  and  convention  sys- 
tem?    A.  Yes. 

Q.  At  the  time  of  the  adoption  of  this  primary  law  in  1907 
was  there  any  special  dissatisfaction  in  your  county,  so  far  as  the 
old  system  was  concerned,  or  agitation  for  a  uniform  primary 
law?  A.  If  you  will  permit  me  to  state,  I  was  a  member  of 
the  Senate  from  my  county  and  voted  against  the  primary  law 
which  was  before  the  people,  largely  for*  the  reason  that  in  my 
county  we  got  along  very  nicely  under  the  old  plan  and  saw  no 
real  need  for  a  change.  But  we  had  a  notable  contest  between 
two  candidates  for  Governor  in  the  party,  called  the  Cummins- 
Perkins  campaign,  and  the  conduct  of  the  caucuses  was  such  in 
that  campaign  that  there  was  a  change  in  public  sentiment,  and 
the  people  in  my  county  —  we  were  largely,  almost  unanimously, 
in  favor  of  a  change  at  the  primaries. 

Q.  That  was  one  particular  campaign?  A.  That  particular 
campaign  worked  the  revulsion  of  sentiment  in  my  community 
more  than  anything  else. 

Q.  Now,  have  you  records  showing  the  vote  at  the  primaries 
in  June,  1908  ?    A.  Yes,  sir. 

Q.  Under  the  primary  law  —  and  in  what  form  is  that  record  ? 
A.  It  is  contained  in  these  red  books  here  (indicating).  And  I 
have  a  little  synopsis  that  perhaps  will  answer  your  purpose,  that 
I  have  taken  off,  giving  the  primary  vote  in  June;  this  is  in 
1 908 ;  and  the  vote  at  the  general  election  for  the  same  officers. 

Q.  In  the  different  counties?  A.  No;  well,  it  is  in  .'this  book 
in  different  counties ;  but  it  is  a  summary  here,  in  the  State. 

Q.  Can  you  give  us  the  page  on  which  it  is  found  in  this  book  ? 
We  will  have  that  regarded  as  a  part  of  our  record.  A.  Well,  on 
page  481  there  is  a  recapitulation  of  semi-official  election  returns 
by  precincts.  And  I  will,  with  reference  to  these  semi-official 
returns  —  they  are  as  apt  to  be  correct  as  the  official  returns, 
because  they  are  returns  we  get  directly  from  the  auditors  of 
every  county  and  are  by  townships  and  are  carefully  footed  and 
gone  over  and  perhaps  mistakes  eliminated;  where  they  are  not 
in  the  reports  that  are  made  to  the  canvassing  board ;  so  that  that 
is  substantially  correct.  On  that  page  is  a  recapitulation  of  the 
vote  at  the  general  election,  not  the  primary. 

Q.  That  page  and  the  following  pages?     A.  Page  481   is  a 


980 

recapitulation;  the  vote  by  townships  precedes  that.  I  can  tell 
where  it  begins  here  (referring  to  book).  It  begins  around  here 
and  follows  in  here  alphabetically  (indicating).  The  election  of 
November  3  by  precincts  —  that  begins  on  page  393.  That, 
remember,  is  the  November  election.  Now,  the  official  canvass 
of  votes  cast  at  the  primary  election  held  in  June  and  also  the 
vote  for  United  States  Senator  in  November  begins  on  page  598 
and  is  by  counties,  not  by  townships. 

Q.  And  you  have  prepared  a  summary  of  this  vote,  have  you  ? 
A.  I  have  a  statement  like  this,  for  example  (producing  state- 
ment). In  the  primary  we  had  three  Republican  candidates  for 
Governor.  The  total  vote  cast  for  the  three  candidates  was 
181,863;  and  the  total  vote  received  in  the  general  election  in 
November  following  for  all  the  candidates  for  Grovemor  was 
257,109.  Now,  if  you  care  for  that,  you  see  it  runs  through 
some  of  the  other  State  officers,  also.  And  the  total  vote  for 
President  is  also  given  and  then  the  vote  for  the  Democratic 
candidates  is  also  given  the  same  way. 

Judge  K^app:  Now  I  ask  to  file  a  statement  given  by  the 
Secretary.     (Statement  marked  Exhibit  No.  2.) 

EXHIBIT  NO.  2.  —  Des  Moines.  la. 

CoMPARisox  Between  Vote  Cast  at  Peimaby  Election,  June, 
1908,  AM)  General  Election,  November,  1908. 

General 
Candidate.  Primary.  Election. 

Republican  —  Governor 88,834 

63,737 

29,292 

181,863        257,109 

Republican  —  Secretary  of  State 162,652         260,332 

Republican  —  Auditor 99,530 

68,511 

168,041  256,449 

Republican  —  Treasurer 161,966  259,609 

Republican  —  Attorney-General 159,152  258,734 

For  William  H.  Taf t  for  President 275,343 
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For  United  States  Senator. 

Candidate. 

Allison 105,891 

Cummins 95,256 

Cummins 

Lacey 


June 
Primary. 

201,147 

November 
Primary. 

• 

138,840 
96,193 

235,033 

General. 

Ca:sdidate.                    '                                                   Primary.  Election. 

Democrat  —  Governor 50,065  197,015 

Democrat  —  Secretary  of  State 47,876  187,915 

Democrat  —  Auditor 47,520  190,998 

Democrat  —  Treasurer 47,826  187,399 

Democrat  —  Attorney-General 47,510  188,059 

United   States   Senator. .  *. 49,208     

For  William  J.  Bryan  for  President 200,947 


Judge  Knapp:  I  ask  you  to  have  the  pages  of  the  Official 
Register  of  Iowa,  referred  to,  regarded  as  part  of  the  record  with- 
out copying  in,  the  pages  referred  to  by  the  secretary  containing 
the  oiBcial  vote  at  the  election  and  the  official  vote  at  the  primary 
by  precincts  and  counties  as  has  been  stated. 

Q.  Have  you  also  a  statement  showing  the  expense  of  conduct- 
ing the  primary  ?    A.  Not  now. 

Q.  By  whom  is  that  expense  borne  ?  A.  Under  the  law,  at  the 
last  primary  the  expense  was  divided  between  the  counties  and  the 
State.  The  bills  were  audited  in  the  counties  by  the  boards  of 
supervisors  and  then  the  total  amount  certified  by  the  Executive 
Council  of  the  State,  and  under  the  law  of  the  State  they  issued 
warrants  for  the  payment  of  one-half  of  the  expense  and  the 
county  paid  the  other.  Now  the  law  is  changed  and  the  counties 
pi^  the  entire  expense. 

Q.  Can  we  obtain  the  figures  showing  the  expense  paid  for  the 
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primaries  of  June,  1908?  A.  I  think  the  Secretary  of  the 
Executive  Council  has  the  figures  in  his  office  here  in  the  huilding. 
He  would  have,  probably,  the  total  cost,  because  the  whole  cost 
is  certified  by  him  and  he  would  know. 

Q.  Have  you  also  here  sample  ballots  that  were  used  at  the 
primary?  A.  Well,  here  is  one,  I  believe,  that  is  used  in  one 
county,  that  I  happen  to  have;  there  are  others.  These  notices 
were  sent  by  the  Secretary  of  State  to  the  counties.  Here  is  a 
notice  that  goes  to  the  county  officers,  giving  a  list  of  candidates 
for  the  primary.  That  is,  a  list  of  those  that  have  filed  their 
nomination  papers  with  the  Secretary  of  State.  This  is  the  notice 
and  then  here  is  another  notice  that  goes  to  the  Auditors  alsa 
(producing  papers.) 

Q.  All  of  these  notices  and  sample  ballots,  etc.,  are  printed  at 
the  public  expense  and  were  under  the  law  as  it  was,  one-half 
charged  to  the  State  ultimately  and  one-half  to  the  locality  of  the 
county  ?  A.  Yes,  that  is,  the  ballots  in  the  counties  were  printed 
there;  the  State  did  not  print  those.  The  State  printed  these 
notices  that  were  sent  out  from  here. 

Q.  Have  you  any  means  of  knowing  about  what  proportion  of 
the  expense  of  conducting  the  primaries  went  to  the  printers? 
A.  I  would  say,  without  being  able  to  quote  the  figures,  that  the 
largest  part  of  the  expense  was  paid  to  the  newspapers. 

Q.  So  that,  the  newspapers  actually  received  quite  a  consider- 
able emolument  from  the  operation  of  this  system  at  public 
expense?  A.  Considerable,  yes.  They  published  these  notices, 
printed,  of  the  primary,  and,  of  course,  not  in  all  cases,  but  a  great 
many,  printed  the  ballots. 

Q.  Well,  do  they  also  receive  fees  for  advertising  the  qualifica- 
tions of  particular  candidates  in  a  hot  contest ;  is  that  practiced  in 
this  State  ?  A.  Why,  to  no  great  extent.  T  suppose  candidates  put 
many  paid  notices  in  the  newspapers,  do  some  advertising. 

Q.  You  haven't  observed  their  purchasing  space  and  using  the 
columns  of  newspapers  to  exploit  their  peculiar  fitness  for  office, 
etc.  ?    A.  Oh,  it  has  always  been  done  more  or  less, 

Bj-  Assemblyman  Phillips  : 

Q.  I  might  ask  Mr.  Secretary  —  I  observed  that  at  that  primary 
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held  in  November  there  was  a  larger  number  of  votes  east  for  the 
two  Republican  candidates  for  United  States  Senator  than  there 
was  cast  for  Taft  at  the  same  election.  I  am  speaking  now  of  the 
November  primary.  A.  Well,  that  is  a  mistake  (referring  to 
book). 

Q.  In  the  county  of  Polk  ?    A.  Oh. 

Q.  This  county  ?  A.  The  total  cast  for  Mr.  Allison  —  no,  that 
was  in  June  —  the  total  cast  for  the  candidates  for  the  United 
States  Senate,  the  Republican  candidates,  in  November,  was 
235,033  in  the  State,  while  Taft  received  275,343. 

Q.  But  you  have  not  the  figures  for  the  county  of  Polk  there, 
have  you  ?    A.  Yes ;  that  might  be  true  of  Polk.    I  couldn't  say. 

Q.  Well,  I  observed  an  instance  of  that  kind  in  some  statement 
that  I  saw.  I  simply  wanted  to  get  from  you  how  that  was 
accounted  for ;  whether  or  not  Democrats  did  not  vote  —  of 
course,  that  primary  having  been  held  on  the  same  day  as  the 
general  election,  how  do  you  account  for  that,  the  discrepancy, 
unless  it  is  due  to  the  fact  that  Democrats  or  voters  who  voted  the 
Democratic  ticket  took  part  in  the  primaries  for  the  nomination  of 
United  States  Senator?  A.  Probably  some  one  living  here  in 
Polk  county  would  be  better  able  to  explain  that  than  I. 

By  Senator  Meade  : 

Q.  What  is  this  paper  I  show  you,  Mr.  Secretary  (showing  him 
a  paper)  ?  A.  This  is  simply  the  ballot  for  the  Republican  primary 
election  in  Fairview  township,  Keith  county.  (Ballot  marked 
Exhibit  No.  3.) 

Q.  Have  you  any  way  of  telling  the  number  of  votes  cast  for 
each  of  these  candidates  on  this  ticket  ?    A.  Yes. 

Q.  Is  it  contained  in  that  record  that  you  have  by  you  there 
(indicating)  ?    A.  Yes,  it  is  somewhere  in  this  book  (indicating). 

Q.  Would  it  be  too  much  trouble  for  somebody  in  your  office  to 
mark  in  those  squares  the  vote  of  each  ?    A.  At  the  primary  ? 

Q.  Yes.    A.  No,  that  would  not  be  difficult  at  all. 

Q.  Will  you  have  that  done  for  us  ?    A.  I  can. 

Q.  All  right.  A.  T,  of  course  —  you  will  bear  in  mind  what  you 
want  so  as  to  make  it  out,  only  one  township ;  only  one  county.    I 
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will  write  here  "  refer  from  record  for  vote  from  each  county  on 
ballot "  and  mail  to  you. 

By  Assemblyman  Phillips  : 

Q.  Referring  you  again  to  that  discrepancy,  I  observe  that  at 
the  November  primary,  the  nomination  of  the  two  candidates  for 
the  nomination  for  United  States  Senator,  the  Eepublican  received 
16,157  votes  and  Taft  received  12,555  votes,  making  a  discrep- 
ancy of  2,602  votes.    A.  That  was  in  Polk  county  ? 

Q,  In  Polk  county.    A.  I  have  not  observed. 

Q.  Now,  evidently  the  members  of  other  parties  must  have  par- 
ticipated in  the  election  for  Republican  United  States  Senator  t 

Senator  Msabe:  Or  that  some  faction  which  voted  for  the 
Democratic  candidate  for  President  must  have  voted  for  somebody 
in  the  Republican  primary  ? 

Assemblyman  Phillips  :    Yes. 

By  Senator  Mibade  : 

Q.  I  will  show  you  another  paper,  Mr.  Hayward,  and  ask  you 
what  that  is  (showing  him  paper)  ?  A.  This  is  a  notice  sent  by 
the  Secretary  of  State  to  the  Auditor  of  each  county  advising  him 
of  the  nomination  papers  that  have  been  filed  in  the  Secretary  of 
State's  office. 

Q.  What  are  the  blank  spaces  for  at  the  bottom  of  each  column 
(indicating)  ?  A.  Those  are  for  nominations  made  in  the  county. 
Well,  I  guess,  though,  these  blank  spaces  (indicating)  were  prac- 
tically filled  up;  these  were  printed  so  that  they  could  all  be 
printed  alike.  That  is,  a  copy  of  these  would  go  to  every  county, 
except  that  for  nominations  where  they  were  blank,  why  they 
would  have  to  be  filled  up  differently  for  different  counties. 

Q.  To  fit  the  local  conditions?  A.  Yes,  locally,  by  districts; 
for  members  of  Congress  and  State  Senator  and  for  Representative 
and  Presidential  electors. 

(Paper  marked  Exhibit  No.  4.) 

Q.  I  show  you  another  paper  and  ask  you  what  that  is  (showing 
him  a  paper)  ?  A.  This  is  a  notice  by  the  Secretary  of  State  to 
the  auditor  of  each  county  advising  them  of  the  parties  who  have 
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been  nominated  at  the  primary  and  are  to  be  voted  for  by  the 
electors  at  the  general  election  in  November. 

Q.  Did  you  have  anything  of  that  kind  before  the  primary  law 
went  into  effect  t    A.  Yes. 

Q.  Substantially  the  same?  A.  Substantially  the  same. 
(Paper  marked  Exhibit  No.  6.) 

Q.  These  are  all  the  same.  I  show  you  a  little  pamphlet,  Mr. 
Hayward,  and  ask  you  what  that  is  (indicating)  ?  A.  Copy  of 
the  Primary  Election  Law  of  this  State  prior  to  its  amendment  in 
the  last  General  Assembly.     (Pamphlet  marked  Exhibit  No.  6.) 

Q.  Have  you  a  copy  of  the  new  Election  Law  ?  A.  The  amend- 
ments to  the  law  are  contained  in  the  session  laws. 

Q.  Have  you  it  in  pamphlet  form  ?  A.  I  am  having  it  printed 
now,  a  compilation  of  the  Primary  Law,  and  received  it  from  the 
printer  this  morning,  but  liaven't  had  time  to  read  it. 

Q.  How  soon  do  you  think  that  will  be  finished  ?  A.  Oh,  that 
won't  be  finished  quite  as  early  as  some  of  the  other  work  in  his 
hands;  probably  it  will  be  two  or  three  weeks,  maybe  a  month, 
before  we  get  that  for  distribution. 

Q.  Will  you  send  to  the  Committee  a  copy  when  you  get  it  fin- 
ished, please  ?    A.  I  will ;  yes. 

By  Assemblyman  Phillips: 

Q.  Does  the  Secretary  care  to  express  any  opinion  as  to  the 
operation  of  the  present  primary  law  in  the  State  of  Iowa,  and 
as  a  result  of  that  observation  you  can  tell  what  improvement  it 
is  over  the  convention  and  delegate  system  or  what  better  results 
have  been  obtained  under  it;  whether  it  has  curtailed  the  power 
of  the  so-called  boss,  resulting  in  the  selection  of  a  better  class  of 
ofiicials?  A.  We  have  held  in  this  State  only  one  State-wide  pri- 
mary election,  except  the  election  for  United  States  Senators,  but 
including  all  it  was  only  one.  And  it  seems  to  me  that  we  have 
not  had  enough  experience  under  it  to  determine  altogether  its 
full  benefits  or  many  of  its  disadvantages.  There  is  one  thing 
that  was  developed  at  the  last  primary,  and  that  was  that  the  law 
was  defective  in  one  respect,  which  has  since  been  remedied.  It 
was  referred  to  by  Mr.  Young,  who  incidentally  said  that  I  could 
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tell  about  that  better  than  he.  And  that  was  that  fact  that  where 
there  were  several  candidates  for  one  office  the  man  whose  name 
appeared  first  upon  the  ballot  had  an  advantage.  People  go  into 
the  polls  —  to  the  booth  at  the  polls  —  to  vote,  knowing  but 
little  about  the  several  candidates  for  the  same  office,  quite  nat- 
urally, and  vote  for  the  first  man  on  the  ticket.  I  know  that  from 
my  own  experience  in  voting  for  minor  offices.  For  instance,  I 
vot-ed  for  a  candidate  for  constable;  there  were  three  candidates 
in  my  ward;  I  was  not  much  acquainted  with  either  one  of  them 
and  I  voted  for  the  first  name  on  the  ticket,  just  as  I  expect 
others  did.  Now,  the  General  Assembly  has  amended  the  law 
80  that  I  think  it  is  very  much  improved,  lender  the  present  law 
as  amended  the  Secretary  of  State,  before  certifying  out  the  nom- 
inations, will  make  up  a  list  of  the  counties  of  the  State  in  the 
order  of  their  largest  vote  —  largest  vote  at  the  previous  election ; 
for  instance,  if  Polk  county  cast  more  Republican  votes  than  any 
county  of  the  State,  that  would  be  Number  1,  and  the  next  one, 
the  next  largest,  Number  2,  and  so  on  down  the  list  and  make 
up  a  similar  list  for  the  other  parties.  Then  he  will,  if  there 
are  several  names  or  the  names  of  several  candidates  for  the  same 
office,  the  names  will  be  certified  to  this  county,  Number  1,  in 
alphabetical  order.  Then  to  county  Number  2,  the  name  that  goes 
to  the  head  of  the  list  on  Number  1  will  be  placed  at  the  foot, 
and  the  second  name  will  be  first.  Then  in  Number  3,  if  there 
should  be  three  candidates  here,  the  one  at  the  head  in  Number  2 
goes  to  the  foot  and  the  third  one  goes  to  the  top  in  the  third 
county.  And  so  we  proceed  on  do'svn  the  line,  reversing  in  everv 
county.  That  is,  for  State-wide  candidates ;  and  a  somewhat  simi- 
lar arrangement,  as  is  the  case  of  the  county  auditor,  as  to  countv 
candidates,  by  townships. 

By  Senator  Meade  : 

Q.  Do  you  think,  Mr.  Secretary,  that  that  helps  the  voter  to 
express  intelligently  his  choice,  or  simply —  A.  Well,  on  the 
countv  the  ballots  will  all  be  alike  so  far  as  the  State  candidates 
are  concerned,  that  are  voted  for  in  that  county.  And  they  will 
understand  by  the  sample  ballots  prior  to  the  election,  they  will 
see  where  Mr.  Smith's  name  is  on  the  ticket  and  where  Jones's 
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name  is  on  the  ticket.  They  can  study  that  out  if  they  choose, 
prior  to  the  election.  They  have  learned  something  about  those 
candidates  and  they  will  remember  that  the  man  —  perhaps,  let 
us  say,  that  he  wanted  to  vote  for,  if  the  first  man  on  the  ticket ; 
and  the  second  name  on  the  ticket  for  that  office  in  another 
county ;  why,  they  will  study  their  own  county  ticket ;  that  is,  the 
sample  ballot,  that  under  the  law  is  printed  in  the  newspaper  and 
is  furnished  at  the  polls,  posted  at  the  polls.  So  that  they  became 
posted  in  those  respects.  They  do  not  have  to  study  the  ballots 
of  the  other  counties. 

By  Judge  Knapp  : 

Q.  It  doesn't  make  any  difference  in  the  matter  of  making  an 
intelligent  discrimination  whether  this  change  is  made  in  differ- 
ent counties  or  not,  does  it;  that  is,  if  a  man  is  inclined  to  vote 
the  first  name  ?    A.  No,  I  don't  know  that  it  does. 

Q.  So  that  he  is  just  as  apt  to  vote  the  first  name  whether  it 
appears  one  way  or  another?  A.  Yes,  it  simply  gives  the  can- 
didates as  nearly  as  possible  an  equal  show  with  the  voters  that 
do  not  discriminate. 

Q.  Yes,  that  is  the  idea.  The  same  right  to  participate  in 
the  accidents  as  the  fellow  whose  name  begins  with  "A"  ?    A.  Yes. 

Q.  Now,  that  is  a  recognition,  is  it  not,  of  the  fact  that  quite  a 
percentage  of  the  voters  do  not  actually  discriminate  between  the 
candidates?     A.  I  think  it  is. 

By  Assemblyman  Phillips: 

Q.  Well,  Judge,  the  Secretary  was  sort  of  giving  his  views 
of  this  present  law;  and  he  mentioned  this  defect,  and  then  gave 
this  amendment.  Now,  if  you  will  proceed,  if  you  have  got  any- 
thing else  to  say  upon  the  results  ?  A.  I  don't  know  that  I  have, 
with  reference  to  the  law ;  that  is  the  principal  and  most  important 
change  that  has  been  made  in  the  law.  There  have  been  a  number 
of  other  changes. 

Q.  And  having  tried  it  only  once  in  this  State  you  think  no 
such  test  has  been  made  so  as  to  determine  whether  or  not  it  pro- 
cures or  obtains  a  better  class  of  candidates  than  the  convention 
and  delegate  system  ?    A.  Well,  I  don't  think  that  there  has  been 


988 

a  sufficient  test;  no,  I  would  hardly  think  so.  I  think,  of  course, 
barring  present  company,  that  they  have  made  very  excellent 
selections.     (Laughter.) 

Q.  Well,  you  mean  under  the  delegate  and  convention  system  ? 
A.  Under  the  primary  we,  of  course,  have  been  selected. 

■ 

By  Assemblyman  Phillips  : 

Q.  Well,  you  were  chosen  under  both  systems  ?  A.  No.  Well, 
my  first  nomination  was  under  the  delegate  system  of  nomina- 
tions; and  the  second  under  the  primary. 

By  Judge  Kwapp: 

Q.  Well,  did  you  have  contestants  for  the  second  one  ?  A.  No, 
sir;  no  contest.     (Laughter.) 

Q.  It  made  no  difference  to  you  one  way  or  the  other  ?    A.  No. 

By  Senator  Meade  : 

Q.  Anything  further?    A.  I  don't  think  of  anything. 

Q.  What  do  you  think  about  the  question  of  expense  to  the 
candidate;  whether  it  has  increased  it  or  decreased  it? 

Assemblyman  Phillips  :    Where  there  is  a  contest  ? 

Senator  Meade:    Yes,  surely. 

The  Witness  :  I  have  had  no  personal  experience  in  that  r^ 
spect.  My  expenses  were  much  larger  when  I  was  first  nominated 
imder  the  old  system  than  it  was  under  the  primary  for  the  reason 
that  under  the  primary  I  did  not  spend  any  money  at  all  really. 

By  Judge  Knapp  : 

Q.  You  had  no  coiitest  ?  Was  there  a  contest  under  the  other  i 
A.  There  was;  there  were  three  candidates. 

Q.  You  fought  it  out  ?     A.  Fought  it  out. 

Q.  In  caucus  and  convention  ?    A.  Yes. 

Q.  And  had  a  majority,  I  suppose,  of  the  delegates,  ultimately, 
for  your  nomination,  and  secured  your  nomination  by  a  majority 
of  the  delegates  at  the  convention.  State  convention  ?  A.  Oh,  yes, 
yes. 

Senator  Meade:    If  that  is  all.  Judge. 

Judge  Knapp  :    Excuse  me  —  I  would  simply  refer  to  this. 
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The  Witness:  The  candidates  have  all  filed  their  expense 
accounts  in  mv  office. 

By  Judge  Knapp: 

Q.  That  is,  their  expense  accounts  in  the  primaries  ?  A.  Yes, 
sir. 

Q,  Well,  can  we  have  a  copy  of  that  statement?  A.  Never 
made  up. 

Q.  Well,  is  there  much  to  it  to  make  it  up  ?  A.  Oh,  the  state- 
ments are  filed  here  in  the  vault,  and  we  never  made  up  a  com- 
pilation of  their  statements.  It  is  not  required  to  be  published 
or  anything  done  with  them;  simply  filed  in  my  office  and  then 
filed  away.  I  never  looked  at  a  very  large  number  of  them.  I 
know  personally  of  some  men  who  filed  statements  of  their 
expenses.  One  man  filed  a  statement,  a  State  officer,  stating 
that  his  expenses  were  $2.00. 

Q.  Case  of  no  contest  ?  A.  No  contest  at  all.  And  in  the  case 
of  the  candidates  for  Congress  in  some  of  the  districts  they  ran 
up  to  a  number  of  thousands  of  dollars. 

By  Senator  Meadb: 

Q.  What  would  be  the  salaries  of  these  officers?  A.  Seven 
thousand  five  hundred  dollars  a  year,  members  of  Congress. 

By  Judge  Kitapp: 

Q.  When  you  say  a  number  of  thousands?  A.  I  wouldn^t 
want  to  state  figures  because  I  might  be  mistaken.  I  would 
rather  look  at  the  records  and  see,  if  it  is  essential. 

Q.  Simply  in  case  of  the  contests.  We  would  not  care  for  any 
statements  where  there  are  not  contests,  of  course.  Simply  in 
case  of  contests  like  Governor  and  United  States  senator  and 
Congressman  and  State  Senator,  for  instance  ?  A.  Well,  I  will  tell 
you  what  would  be  the  easiest  way;  now,  if  you  will  have  a 
memorandum  made  up  of  what  you  would  like  and  let  me  have 
that  statement  and  where  to  send  it,  I  will  have  those  made  up. 

Q.  I  will  make  it  up  now.  A.  There  might  be  —  I  mentioned 
that  because  there  might  be  some  other  things.  I  guess  this  report 
here  was  all,  perhaps  (indicating). 

Senator  Meade:    We  thank  you  very  much. 
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By  Assemblyman  Phillips: 

Q.  You  have  the  expense  of  the  primary  election  of  the  June, 
1908,  primary? 

Judge  Knapp:  I  would  like  to  get  the  expense  by  counties, 
if  it  is  possible. 

The  Witness:  You  can  get  it  by  counties  (indicating  book). 
This  last  is  by  counties.  This  is  just  what  he  paid.  That  is,  he 
paid  half  of  it. 

Q.  Well,  they  had  to  audit  the  claims?  A.  We  cut  that  out 
In  fact,  under  the  law,  they  had  no  right  to  audit  the  claim  at  all- 


By  Judge  Knapp: 

Q.  You  have  the  statement  here  of  the  expense  of  conducting 
the  primaries  under  the  act  of  1907?     A.  Yes,  sir  (indicating). 

Q.  In  this  State?    A.  Yes,  sir. 

Q.  By  counties?    A.  Yes,  sir. 

Q.  That  total  shows  the  proportion  of  that  expense  paid  by 
the  State,  does  it?  A.  We  paid  one-half  of  it;  the  law  requires 
that  the  State  pay  one-half  of  it. 

Q.  Do  I  understand  you  to  say  that  the  counties  audited  the 
claims?     A.  Yes,  sir. 

Q.  In  many  instances  for  more  than  the  State  Auditor  allowed  ? 
A.  They  attempted  to  audit  them  for  more ;  of  course,  their  audit- 
ing was  not  of  any  validity. 

Q.  That  is,  it  was  not  of  any  validity  as  far  as  the  State  was 
concerned  but  so  far  as  the  county  is  concerned  they  might  have 
paid  them?  A.  Well,  they  could,  of  course;  the  board  of  8upe^ 
visors  might  have  paid  them  — 

Q.  Could  you  furnish  us  —  A.  There  was  a  number  of  cases, 
however,  where  the  amount  claimed  was  not  the  legal  rate,  and  in 
such  cases  they  were  paid  the  legal  rates. 

Q.  Can  you  furnish  us  with  statement,  by  counties,  of  that 
expense  ?  A.  I  would  just  have  to  draw  it  oflF  this  book,  that  is 
all  (indicating). 
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Q.  Have  yo\i  any  general  knowledge  as  to  what  proportion  of 
that  expense  was  for  printing?     A.  Practically  all  of  it. 

Q.  Doesn't  that  include  the  expense  of  the  election  officers? 
A.  Yes,  that  includes  the  election  officers,  but  then  75  per  cent, 
of  it,  I  suppose,  is  for  printing.     I  presume  so. 

Q.  What  was  the  total  expense  for  the  entire  State  ? 
A.  $82,000  is  what  the  State  paid. 

Q.   And  the  counties  the  same  ?     A.  Yes,  sir. 

(\  ilaking  $104,000.    A.  That  is  the  presumption. 

Q.  For  conducting  one  primary?    A.  Yes,  sir. 

Q.  In  ninetv-nine  counties?  A.  In  ninety-nine  counties;  yes, 
sir. 

Q.  You  have  not  included  in  there  the  expense  of  the  primary 
of  Xovember,  1908,  for  United  States  Senator?  A.  No,  sir;  they 
paid  no  part  of  that  expense. 

By   Assemblyman  Phillips: 

Q.  What  was  the  total  expense  that  the  State  paid  ? 
A.  $82,000.  You  asked  about  the  November  primary;  that  was 
a  special  case.  There  was  no  provision  for  the  State  paying  any 
proportion  of  the  expense. 

Q.  Xow  let  me  ask  you  another  question:  At  the  primary 
election,  (Jo  the  officers  at  that  primary  receive  pay  the  same  as 
each  inspector  of  election  ?    A.  Yes,  sir. 

Q.  And  the  expense  includes  that  item  ?     A.  Yes,  sir. 

Q.  And  what  were  they  paid,  election  officers  at  the  primaries  ? 
A.  I  think  they  get  two  dollars  a  day,  and  they  get  paid  for  two 
days,  that  makes  four  dollars. 

Q.  Practically  the  same  as  inspectors  of  election  ?  A.  Yea,  sir. 
We  call  them  judges  here. 

Q.  How  many  do  you  have  for  each  election  district  ?  A.  They 
have  two  clerks  and  three  judges,  making  five  of  them. 

Q.  That  is  the  same  number  you  have  at  the  election? 
A.  There  are  certain  officers  there,  officers  of  the  election;  one 
member  of  the  board  of  trustees  and  the  township  clerk  are  also 
members  of  the  board  of  election. 

Q.  They  also  receive  pay?    A.  Yes,  sir. 
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Q.  So  there  are  really  seven  men  that  you  pay  i  A.  Xo ;  tt^^e 
are  two  of  the  five  that  constitute  the  board. 

By  Judge  Knapp: 

Q.  How  many  precincts  or  election  districts  in  the  State? 
A.  2,250,  approximately. 

Q.  It  amounts  to  practically  twenty  dollars  to  each  precinct,  so 
far  as  the  election  oflScers  are  concerned  ?    A.  Yes. 

Q.  Twenty  dollars  for  each  precinct;  that  would  make  $45,000 
is  paid  to  the  election  officers?     A.  More  than  that. 

Q.  $45,000  is  paid  to  the  election  officers?  A.  That  is  about 
one-fourth;  that  is  about  25  per  cent,  of  the  total  expense. 

Q.  About  $117,000. 

Q.  Well,  $164,000  is  the  correct  expense. 

Q.  It  practically  amounts  to  $120,000  ?     A.  Yes,  sir. 

Q.  That  is  paid  to  the  printers  ?  A.  Practically  that  I  would 
say  that  would  be  my  idea  of  it. 

By  Assemblyman  Phillips: 

Q.  Are  your  election  expenses  at  the  general  election  borne  in 
the  same  proportion?  A.  Oh,  no,  that  State  pays  no  portion  of 
the  general  expenses. 

Q.  The  county  pays  all  of  that  ?  A.  Yes,  sir.  It  really  made 
no  difference  before. 

By  Judge  Knapp: 

Q.  Now  the  law  is  so  changed  that  the  counties  pay  the  primary 
election  expenses?  A.  Yes,  that  is  the  way  I  understand  it,  the 
last  amendment. 

Q.  Thank  you,  Mr.  Swan,  if  you  will  give*  us  that  total  ?  A.  I 
will  have  one  of  the  girls  copy  this  off  right  away. 

W.  L.  Eatoit. 

By  Judge  Knapp: 

Q.  Your  residence  is  Des  Moines?  A.  My  residence  I  call 
Osage,  Iowa. 

Q.  In  what  county?     A.  Mitchell  county. 

Q.  Are  you  an  official  of  the  State?  A.  Railroad  Commia- 
aioner. 
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Q.  That  is  an  elective  oflSce  in  this  State,  is  it?    A.  Yes,  sir, 

Q.  How  many  railroad  commissioners?    A.  Three. 

Q.  And  when  were  yon  nominated  and  elected?  A.  Three 
^ears  ago. 

Q.  And  your  term  of  office  is —    A.  One  year  only. 

Q.  So  that  you  have  been  renominated  and  re-elected  ?  A.  No ; 
my  term  of  office  is  four  years.  I  have  another  year  to  serve.  I 
'was  elected  under  the  convention  system. 

Q.  Xow,  Commissioner,  we  have  spoken  in  general  terms  of 
this  Iowa  primary  law.  Will  you  state  to  the  committee,  please, 
what  benefits  generally  or  specifically,  have  been  obtained  by  the 
State  and  ita  people  in  the  operation  of  this  law  and  its  enact- 
ment, if  any?  Also  what  defects  have  been  apparent  in  the 
introduction  of  a  system  of  this  kind  in  making  nominations. 
Calling  for  your  general  statement,  and  then  I  shall  ask  you  some 
specific  questions  ?  A.  Well,  there  are,  without  doubt,  benefits  in 
the  primary  law.  But  there  are  also  inherent  defects  in  my  judg- 
ment in  the  whole  theory  of  the  primary  law.  I  do  not  know 
that  I  could  be  of  anv  service  to  you  if  I  were  to  undertake  to 
balance  the  benefits  with  the  disadvantages.  It  would  be  merely 
a  matter  of  judgment  and  perhaps  would  not  aid  you  at  all. 

By  Senator  Meade: 

Q.  We  would  like  to  have  your  opinion  of  both,  Mr.  Eaton, 
judging  from  personal  observation  and  experience?  A.  Well, 
I  belong  to  what  might  fairly  be  termed  a  faction  in  Iowa  which 
is  very  much  in  favor  of  a  primary  law.  I  have  never  been  in 
favor  of  a  primary  law.  My  mental  attitude  now  is  one  rather 
of  toleration  and  consent  on  account  of  circumstances  which  have 
arisen,  rather  than  enthusiasm  about  it.  I  live  in  a  county  that 
is  entirely  rural.  We  have  no  cities  in  it.  We  have  never  had 
any  difficulties  or  any  abuses  of  the  convention  system  in  my 
county.  It  has  always  worked  well.  I  have  been  sort  of  dabbling 
in  politics  a  little  for  quite  a  number  of  years,  as  a  member  of 
the  Legislature  and  speaker  of  the  House;  and  have  observed  the 
workings  of  both  the  convention  system  and  the  primary  system 
to  quite  a  considerable  extent.  I  believe  there  is  an  inherent 
defect  in  the  entire  primary  system  and  I  dislike  to  even  say  this 
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in  public,  because,  as  I  say,  on  account  of  circumstances,  I  have 
been  compelled  to  bring  my  mind  to  assent  to  it  and  consent  to 
it  rather  than  any  other  way.  That  inherent  defect  was  exhibited 
in  the  most  marked  instance  at  our  OAvn  primary.  Every  State 
officer  who  had  any  contest,  whose  name  appeared  first  on  our 
ballot,  was  elected. 

Q.  Was  nominated,  you  mean?    A.  Was  nominated,  which,  of 
course,  is  equivalent  to  an  election  in  this  State.     They  are  all 
elegant  gentlemen  and  all  fitted,  of  course,  for  the  positions  they 
occupy,  but  it  was  without  any  regard  to  acquaintance  or  fitness 
or  experience  or  anything  .of  that  kind.     The  inherent  defect,  I 
believe,  in  any  primary  law,  is  that  it  is  based  upon  a  erroneous 
supposition ;  that  is,  that  the  people  are  informed.     They  are  not. 
There  isn't  any  use  criticising  them;  you  have  got  to  take  them 
just  as  they  are.     They  do  not  know  the  men  who^are  candidates 
for   State   offices.      This   does  not   apply   to   a   county   priniary, 
Where  the  conditions  are  such  as  to  require  it,  I  believe  the  county 
primary  to  be  a  very  wise  thing.    There  the  people  are  acquainted. 
They  know  their  candidates;  they  discuss;  they  talk  about  them 
in  the  stores  and  everybodv  knows  who  the  candidates  are;  thev 
vote  intelligently.    When  you  come  to  State  officers  the  real  truth 
is  they  make  no  effort  to  become  informed  on  that  subject.     Xow, 
that  is  an  inherent  defect.    We  have  attempted  to  correct  it.     The 
only  possible  correction  that  I  know  that  can  be  made  is  to  neu- 
tralize it;  that  is,  to  give  one  man  just  as  much  benefit  in  one 
county  as  his  competitor  receives  in  another  county.     That  don't 
cure  the  inherent  defect.     It  simply  neutralizes  it  or  rather  it 
attempts  to  neutralize  it;  it  may  or  it  may  not,  you  can't  say 
about  that.    I  am  sure  that  the  primary  law  has  been  a  very  great 
benefit   in   cities   of  a   certain   class.      That   is,   from   my  own 
observation. 

Q.  In  this  State,  you  mean  ?  A.  In  this  State.  I  —  of  course, 
we  all  know  the  methods  of  politics,  and  they  have  been  very 
greatly  improved  in  cities.  I  see  no  necessity  for  the  primary  law 
in  what  might  be  termed  a  rural  community  or  a  county  that  has 
no  large  cities  in  it.  Our  people  believe,  in  the  county,  in  the 
primary  law,  because  we  had  an  object  lesson  at  our  gubernatorial 
election  that  has  been  spoken  of  by  the  secretary.    The  conditions 
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were  such  as  to  almost  compel  something  of  this  character;  but 
the  compulsion  only  related  to  cities ;  it  did  not  relate  to  a  county 
like  mine  or  to  three-quarters  of  the  counties  of  this  State.  Our 
county  and  our  people  were  willing  to  adopt  the  primary  because 
it  seemed  to  be  necessary  in  cities  not  in  our  county.  I  don't 
know  that  I  can  be  of  any  service  to  you.  I  am  ■  simply  giving 
you  my  own  ideas  about  the  primary. 
Q.  That  is  just  what  we  want  to  know. 

Bv  Senator  Meade: 

«-• 

Q.  Go  right  along;  we  want  to  get  just  everything  that  you  can 
tell  us.  A.  You  speak  of  the  expense.  The  primary  law  is  ex- 
pensive ;  the  figures  that  have  been  given  show  that  it  is  expensive. 
I  doubt  whether  any  conclusion  can  be  drawn  from  any  figures 
that  have  been  given  or  any  which  I  could  give  you  which  would 
be  worth  while  as  to  the  difference  between  the  primary  and  the 
convention  svstem  so  far  as  the  candidates  were  concerned,  be- 
cause  it  is  not  fair  to  generalize  from  any  particular  instance;  it 
is  not  fair  because  the  secretary  here,  who  had  no  opposition,  did 
not  pay  out  anything,  that  some  other  man  who  did  have  opposi- 
tion did  pay.  I  don't  think  that  is  fair.  And  it  is  not  fair  to  say 
because  in  the  convention  contest  that  in  a  red  hot  campaign 
some  man  paid  out  three  or  four  times  his  salary  to  be  elected, 
it  is  not  fair  to  generalize  from  that.  I  doubt  very  much  whether 
it  has  made  any  difference  in  itself  in  the  cost  to  the  candidate. 
The  candidate  will  pay  out  all  the  money  that  is  necessary  to  get 
elected,  if  he  starts.  That  is  the  truth  about  it.  But  it  has  been 
expensive  to  the  county.  My  owti  observation  is  that  it  has  added 
to  the  expense  of  the  county,  perhaps  expense  to  the  candidates 
where  there  has  been  a  contest.  I  know  nothing  about  a  contest; 
I  never  had  any  myself. 

By  Judge  Knapp: 

Q.  You  spoke,  Mr.  Eaton,  about  a  county  primary  being  a 
good  thing  in  some  instances.  Do  you  refer  to  the  counties  which 
contain  cities  or  simply  rural  counties?  A.  No,  I  refer  particu- 
larly to  counties  that  contain  cities.  I  believe  that  it  would  be 
very  desirable  if  a  law  of  that  kind  could  be  framed. 


996 

Q.  Do  you  believe  in  it  in  counties  containing  cities  of  50,000 
or  100,000  or  200,000  and  upwards  of  people;  do  you  think  it  is 
possible  for  the  people  in  general  to  know  the  candidates? 
A.  Well,  I  think  they  would  be  more  likely  to. 

Q.  That  is  if  there  was  «l  contest  and  they  were  advertised 
through  the  papers  and  made  a  personal  fight,  why  they  might  got, 
perhaps,  acquainted  ?  A.  Well,  there  is  just  this,  Mr.  Knapp,  in 
a  city,  for  instance,  like  Des  Moines ;  you  have  spoken  of  the  city 
of  Des  Moines  in  Polk  county.  A  contest  means  speechmaking 
in  every  schoolhouse,  in  every  store  and  the  warmest  kind  of  a 
campaign.  Ifow  in  these  campaigns  of  that  character  people  be- 
come informed.  This  is  a  very  strong  Republican  State.  In  the 
county  in  which  I  live  frequently  there  has  been  no  Democratic 
ticket  put  up  at  all.  Well,  now  you  can  readily  imagine  that 
my  people  have  interest  in  the  Governor,  the  United  States  Sen- 
ator and  their  county  members.  That  is  the  only  interest  they 
take.  They  are  satisfied  the  State  is  run  well  and  say,  "  Well, 
it  is  all  right,  so  we  won't  trouble  ourselves  with  it."  But  I  am 
satisfied  in  the  contest  in  the  city  the  opportunities  for  informa- 
tion and  informing  the  people  are  very  much  greater  than  they  are 
in  a  rural  county. 

Q.  That  would  be  as  to  those  participants  who  are  making  the 
fight,  the  leaders  of  the  ticket,  the  head  of  the  ticket,  and  so  forth  f 
A.  Yes ;  of  course,  the  necessity  of  the  primary  relates  to  the  head 
of  the  ticket  always.  That  is  what  creates  the  necessity  for  the 
primary,  while  it  does  not  for  the  convention,  but  that  is  where 
the  fight  always  is. 

By  Assemblyman  Phillips: 

Q.  You  being  familiar  with  the  conditions  in  a  distinctly  niral 
county,  what  w-ould  you  say  as  to  the  operation  of  the  direct  pri- 
mary law  in  a  rural  county  which,  we  will  say,  is  located  in  a 
Senatorial  district  or  in  a  Congressional  district  where  there  were 
large  centers  of  population?  Do  you  think  that  the  rural  com- 
munities would  have  the  same  opportunity  to  have  representatives 
of  their  particular  community  in  such  a  district  as  under  the 
convention  system  or  would  the  large  centers  of  population  alwav? 
control  the  nomination  ?    A.  Well,  without  doubt  they  would  hare 
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the  opportimity ;   whether  they  would  embrace   it  by  becoming 
intelligently  informed,  I  could  not  say  as  to  that. 

Q.  Well,  what  I  have  in  mind  was  this:  Suppose  you  had 
a  senatorial  district,  we  will  say,  where  you  have  twenty-nine 
rural  towns  with  no  large  center  of  population  and  small  villages 
and  in  that  same  senatorial  district  you  had  a  city  of  10,000  or 
20,000.  Don't  you  think  that  that  large  center  of  population 
would  almost  control  the  nomination?  A.  There  isn't  any  doubt 
about  it. 

Q.  For  this  reason,  as  you  say  —  of  course,  if  you  could  get 
out  —  it  is  so  difficult  —  I  assume  that  you  have  the  same  diffi- 
culty  here  in  Iowa  that  we  do  in  New  York;  it  is  so  difficult  to  get 
the  farmer  out ;  it  is  difficult  to  get  him  out  to  the  polls  on  a  gen- 
eral election.  When  you  had  a  primary  contest,  unless  there  was 
some  great  issue  or  issues  up,  he  wouldn't  come  out  at  all ;  while  in 
the  city,  where  some  man  is  a  candidate  from"  that  city,  it  would  be 
so  easy  for  him  to  run  —  for  these  to  run  into  the  primary  and  in 
that  way  get  a  large  vote  ?  A.  I  don't  thihk  there  is  any  doubt 
about  that  proposition. 

Q.  To  the  detriment  of  the  country  district  ?  A.  I  don't  think 
there  is  any  doubt  about  it;  I  am  speaking  practically;  that  is 
my  opinion. 

Bv  Senator  Meade: 

Q.  That  is  what  we  want,  is  the  actual  good  judgment.  A. 
You  can  apply  the  same  principle  clear  down.  IsTow,  I  will  take 
a  county  seat  of  3,000  people;  without  any  doubt  our  county 
seat  dominates  our  county,  politically  and  otherwise.  Our  far- 
mers are  rich;  they  are  prosperous;  they  are  contented;  they  are 
satisfied;  we  have  to  send  carriages  to  get  them  out;  we  haven't 
anything  to  bring  them  out.  We  have  no  Democratic  campaign 
that  stirs  them  up.  As  I  say,  there  has  been  year  after  year  that 
we  haven't  even  had  a  Democratic  ticket  and  it  is  utterly  impos- 
sible to  get  our  party  vote  out. 

By  Assemblynjan  Phillips: 

Q.  And  yet,  under  the  convention  system,  Mr.  Eaton,  the  con- 
vention composed  of  delegates  and  representative  men   in  each 
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town  and  county,  very  often  a  convention  in  planning  out  the 
county  ticket  would  see  to  it  that  that  ticket  was  equally  dis- 
tributed through  all  sections  of  the  county,  would  they  not?  A. 
Judging  from  my  county,  it  would. 

By  Senator  Meade: 

Q.  Mr.  Eaton,  have  you  a  specific  instance  of  this  condition 
on  the  ballot  being  controlling,  as  to  nominations?  A.  I  have 
given  you  a  specific  instance;  I  have  said  that  every  man  that 
was  elected  or  nominated  this  year  at  the  primary  appeared  at 
the  head. 

Q.  I  see.    A.  Couldn't  make  it  any  more  specific. 

Q.  I  had  forgotten  that  statement. 

By  Assemblyman  Howard  : 

Q.  Mr.  Eaton,  is  there  any  opportunity  for  a  State-wide  nomi- 
nation to  balance  up.  the  State  ticket  geographically,  under  the 
direct  nomination  system  ?  A.  I  don't  think  there  is,  I  will  have 
to  say  frankly.  I  will  tell  you,  gentlemen,  what  I  would  do 
if  I  were  drafting  a  primary  law;  it  would  not  be  such  a  law 
as  would  ever  be  passed  by  any  Legislature  in  the  world.  I  would 
require  a  primary  law  where  counties  and  cities  of,  I  will  say, 
at  present,  10,000  in  number,  I  might  say  20,000,  but  I  will  say, 
for  the  present,  10,000  and  upwards.  I  would  make  it  optional 
in  other  counties.  I  believe  in  letting  the  people  decide  for  them- 
selves what  they  want.  The  conditions  may  be  such  that  some 
counties  might  prefer  it.  I  could  give  instances  of  that  character 
where,  before  we  had  this  State-wide  primary,  counties  have  pre- 
ferred the  primarv  svstem  and  it  had  worked  admirablv ;  and  thev 
ought  to  have  that  privilege,  in  my  judgment. 

Bv  Senator  Meade: 

*.' 

Q.  Let  the  members  of  the  party  vote  on  that  proposition  ?  A. 
Let  the  members  of  the  party  determine  that  question.  Of  course, 
I  would  have  a  rigid  law  which  would  prevent  Democrats  from 
voting  in  Republican  caucuses  and  Republicans  from  voting  in 
Democratic  caucuses.  I  would  have  delegates  to  the  State  con- 
vention elected  to  this  primary  or  by  this  convention  system  as  the 
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county  should  determine,  although  I  would  make  it  absolute  in 
counties  where  there  were  cities,  absolute.  I  would  —  this  would 
be  utterly  impossible  —  I  would,  where  they  use  the  primary 
system,  I  would  have  them  vote  for  the  head  of  the  ticket  and  I 
would  also  have  them  express  themselves  on  the  United  States 
senatorship.  More  than  that,  in  my  opinion,  they  do  not  do 
intelligently.     That  is  my  judgment  about  it. 

Q.  Mr.  Eaton,  would  you  have  that  law  that  you  suggest  apply 
compulsorily  to  a  coimty  containing  a  large  city  and  ten  or  twenty 
towns  in  combination  ?  A.  I  would,  wherever  there  is  a  large  city 
I  would  require  it.  And  I  base  that  upon  observation  in  our  own' 
city.  And  particularly  observation  of  circumstances  and  in- 
stances which  occured  at  our  last  gubernatorial  election,  two  years 
ago.  The  secretary  lives  in  Davenport,  Scott  county,  a  large  city 
for  us,  it  would  not  be  for  you,  40,000  people ;  the  circumstances 
and  conditions  were  such  in  Davenport  at  that  caucus  that  I  would 
prevent  them  absolutely,  by  law,  from  ever  permitting  a  thing 
of  that  kind  to  occur  again.  Waterloo,  another  town  of  15,000  or 
20,000  people,  was  in  the  same  condition  exactly*.  Polk  county, 
especially  the  city  of  Des  Moines,  knowing  what  I  do  about  it, 
having  been  present  at  a  great  many  of  their  caucuses,  I  never 
would  permit  them  by  law  to  have  another  caucus.  I  would 
require  them  to  have  a  primary.  That  is  my  judgment  about 
it. 

By  Assemblyman  Howabd  : 

Q.  Those  conditions  which  vou  observed  which  existed  at  that 
time  were  under  a  caucus  held  without  any  legal  restriction  ?  A. 
Well,  you  Diight  say  that.  We  have  had  a  law  on  our  statute  books 
<50vering  the  holding  of  conventions  for  quite  a  number  of  years. 
It  was  a  very  weak  law,  but  it  was  the  only  law  that  could  be 
passed  at  the  time  that  it  was  passed :  and  you  can  fairly  say  that 
there  were  no  restrictions.  We  attempted  to  restrict,  but  it  was 
impossible  to  enforce  it. 

By  Senator  Meade: 

Q.  Suppose,  Mr.  Eaton,  you  threw  the  same  restrictions  around 
the  primary  and  the  caucus  that  you  do  around  the  election; 
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would  that  effect  your  judgment?  A.  Yes;  I'm  pretty  sure 
restrictions  can  be  thrown  around  the  convention  system  that 
would  obviate  a  great  many  of  the  troubles  that  have  arisen  and 
are  likely  to  arise.  There  is  no  reason  why  a  law  cannot  be  passed 
governing  the  convention  system  just  as  strict  and  just  as  strin- 
gent as  it  can  over  the  primary  system. 

Q.  Well,  would  you  mind,  if  you  can  think  of  them  readily, 
giving  the  Committee  such  suggestions  as  you  think  would  restrict 
them  ?    A.  I  don't  know  —  of  course,  I  couldn't  now  — 

By  Judge  Knapp: 

Q.  You  mean  in  voting  for  delegates,  I  suppose,  for  delegates- 
at  the  primary  instead  of  for  candidates?  A.  It  is  the  main 
restriction  in  thfe  caucus ;  is  absolutely  to  prevent  Democrats  from 
voting  in  the  Republican  caucus  and  Republicans  from  voting^ 
in  the  Democratic  caucus. 

By  Senator  Meade  : 

Q.  With  that  restriction  do  you  think  that  the  convention? 
system  might  be  made  as  desirable  as  the  direct  system?  A.  It 
could  be  improved.  There  are  some  advantages  about  the  pri- 
mary system  that,  in  my  judgment,  could  never  be  gained  by 
the  convention  system.  But,  on  the  other  hand,  there  are  a  good 
many  disadvantages. 

By  Assemblyman  Phillips: 

Q.  Well,  of  course,  this  thing  is  true,  no  matter  what  your  sys- 
tem is,  whether  it  is  the  convention  system  or  the  direct  primary 
system;  no  matter  how  rigidly  you  may  safeguard  it,  unless  the^ 
citizens  themselves  interest  themselves  in  .the  primary  election^ 
why,  you  cannot  obtain  very  good  results;  that  is,  those  who  are 
particularly  active  will  control  them,  no  matter  what  the  system 
is  ?  A.  That  is  true,  the  primary  system  is  good  for  emergenciea 
which  are  liable  to  arise  at  any  time.  If  there  were  no  sucb 
emergencies  there  would  be  no  necessity  for  it;  if  there  were  no 
contests  in  the  convention  system  there  would  be  no  necessity  for 
the  primaries.  Of  course,  it  is  a  question  as  to  whether  it  is  wise- 
to  legislate  in  that  way.    I  couldn't  say  as  to  that. 
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By  Assemblyman  Conklin  : 

Q.  In  the  matter  of  United  States  senator,  is  your  opinion 
that  you  have  given  bom  of  the  disbelief  you  have  in  the  wisdom  or 
■ability  of  legislators  to  select  proper  men  ?  A.  No ;  it  is  not  lack 
of  ability;  that  is  not  the  trouble. 

Q.  Well,  are  they  not  to  be  trusted  to  select  good  men?  A. 
Well,  I  would  rather  not  express  an  opinion.  You  must  remember 
I  have  been  through  a  senatorial  fight,  gentlemen.  (Laughter.) 
Not  for  myself. 

Q.  Well,  you  would  drift  away  from  the  old  system  of  checks 
and  balances  that  originally  was  instituted  in  the  constitution? 
A.  Oh,  yes ;  surely.  If  I  thought  it  was  proper  I  would  give  you 
the  history  of  the  election  of  the  United  States  Senator  here  in  this 
State  at  the  time  Senator  Gere  was  elected,  if  I  thought  it  was 
proper  to  do  it. 

Q.  I  was  asking  it  simply  as  an  academic  question,  irrespective 

•of  anv  local  conditions.    A.  Well  — 
•^ • 

Q.  Whether  you  thought  that  there  ought  to  be,  or  ought  not 
to  be,  an  intermediary  between  the  people  and  the  legislative  rep- 
resentative? A.  Personally,  I  believe  the  people  ought  to  elect 
their  United  States  senator. 

By  Judge  Knapp: 

Q.  Well,  on  that  question  the  constitution  recognizes  the  State 
in  giving  to  each  State  the  same  number  of  United  States  sena- 
tors and  has  delegated  to  the  Legislatures  the  right  to  elect  those 
senators?    A.  Of  course,  we  can't  get  away  from  that. 

Q.  They  are  not  the  representatives  simply  of  the  people  in 
that  State,  but  of  the  State  as  an  entity,  are  they  not,  while  the 
•Congressmen  represent  the  population  of  the  State  ?  A.  Yv?9,  that 
is  true. 

Q.  So  many  being  assigned  to  each  State  according  to  popula- 
tion; that  is  the  theory  of  the  United  States  Senate,  is  it  not? 
A.  Yes ;  theoretically  it  was  all  right  at  the  time.  In  my  opinion, 
practically,  it  is  wrong  now.  I  have  no  remedy  for  it.  The  fact 
that  here,  in  a  primary,  the  State  of  Illinois  had  a  primary  by 
which  the  people  expressed  their  will,  doesn't  amount  to  anything ; 
it  doesn't  bind  anybody  except  in  morals  and  didn't  bind  any  mor- 
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ak  in  Illinois.  After  the  people  had  expressed  themselves  the 
Legislature  elected  an  entirely  different  man.  It  is  more  because  I 
believe  it  is  the  fair  thing  to  get  the  consideration  of  the  i)eople 
on  that  subject. 

By  Assemblyman  Conklin: 

Q.  Well,  if  that  became  universal  do  you  imagine  that  there 
might  be  some  dissatisfaction ;  for  instance,  if  a  million  people  in 
Iowa  were  permitted  to  only  have  exactly  the  same  representation 
as  60,000  people  in  Nevada,  where  are  you  reducing  it  to  a  proper 
representation?  A.  Well,  I  don't  know  as  I  just  understand 
you.  Of  course,  every  State  is  entitled  to  two  United  States 
senators,  large  or  small,  whatever  the  vote  may  be.     We  can't 

change  that. 

t 

By  Judge  Knapp: 

Q.  But  in  one  case  the  United  States  senator  lives  in  the  State 
of  New  York  representing  millions  of  people?    A.  Yes. 

Q.  That  is  in  one  sense ;  and  in  the  case  of  Nevada  they  repre- 
sent but  a  few  thousand  people  ?  A.  Well,  the  condition  would  be 
different. 

Q.  And  their  voices  would  be  the  same  in  the  Senate  of  the 
United  States?    A.  Yes. 

Q.  The  theory  being  that  each  State  as  one  of  the  community, 
or  one  of  the  Commonwealth  of  States,  has  some  peculiar  rights 
that,  as  represented  by  those  members  of  Congress  of  the  lower 
house,  ought  to  represent  the  people?  A.  I  don't  think  anyone 
has  ever  very  seriously  questioned  the  wisdom  of  the  adoption  of 
that  principle  at  the  very  beginning.  That  will  never  change* 
I  wouldn't  change  it  if  I  could. 

Adjourned  to  meet  to-morrow  morning  at  St.  Paul,  Minn. 
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St.  Paul,  Minn.,^  \yednesday,  August  18,  1909. 
W.  W.  IIeffelfingee. 

By  Judge  Knapp: 

Q.  You  reside  in  St.  Paul?    A.  Minneapolis. 

Q.  How  long  have  you  been  a  resident  of  the  State  of  Minne- 
sota?   A.  I  was  born  in  Minnesota. 

Q.  Your  occupation  is  what  ?     A.  I  am  a  shoe  manufacturer. 

Q.  Have  you.  any  political  position,  official  position.     A.  Ifo. 

Q.  Have  you  in  any  way  been  identified  with  political  activities 
in  the  State?  A.  Why,  I  have,  just  as  a  citizen;  I  went  to  the 
national  convention  four  years  ago,  district  delegate,  and  then  I 
sat  as  one  of  the  delegates  at  that  time. 

Q.  You  are  of  Republican  affiliations?*    A.  Republican,  yes. 

Q.  The  dominant  party  in  Minnesota  is  Republican,  as  I  under- 
stand it?     A.  It  is. 

Q.  And  what  is  the  normal  majority  in  the  State?  A.  Oh, 
from  thirty  to  fifty  thousand. 

Q.  And  the  population  of  the  State;  can  you  give  it  about? 
A.  It  is  about  2,000,000. 

Q.  The  voting  population  would  be  somewhere  about  400,000  ? 
A.  Would  be  hardly  that  much ;  350,000. 

Q.  Minnesota  has  had  a  primary  law  since  when?  A.  About 
six  or  eight  years  ago.  I  know  I  have  been  licked  on  it  once  — 
that  is  the  only  thing  1902,  that  is  the  Dwinell  law. 

Q.  And  it  has  been  amended  from  time  to  time,  since  then, 
has  it  ?  A.  I  didn't  think  it  had  been  amended  at  all ;  I  haven't 
followed  it  in  my  own  district.  I  think  the  law  as  it  was  first 
put  out  by  Dwinell,  the  author  of  the  law  — 

A  voice :  It  was,  I  think,  in  this  respect  that  the  first  law  ap- 
plied to  the  large  counties  and  under  the  first  law  they  were 
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required  to  have  a  petition  signed  by  a  certain  percentage  of  the 
voters  and  that  was  knocked  out  —  didn't  have  a  canvass  of  the 
voters. 

Secretary  of  State  Schmaiil:  The  Legislature  passed  an  act 
for  Hennepin  county  only,  and  then  in  the  1901  session  of  the 
Legislature  made  it  general  so  far  as  the  legislative,  judicial,  con- 
gressional and  county  officers  were  concerned,  and  it  has  been  a 
little  amended  since,  simple  and  trivial ;  the  amendments  are 
practically  nothing. 

Q.  It  doesn't  apply  to  State  officers? 

The  Witness  :  Some  of  these  gentlemen  could  give  you  —  T 
can't  give  you  the  workings  of  it  as  it  applies  to  parties. 

Q.  Now  you  are  a  resident  of  the  city  of  Minneapolis  and 
what  county?    A.  Hennepin  county. 

Q.  What  can  you  say,  Mr.  Heffelfinger,  with  reference  to  the 
operation  of  the  statute  in  your  county,  as  to  whether  or  not  this 
statute  has  developed  any  weak  point  i  A.  Well,  the  first  weak 
point  it  developed  is  it  licked  the  man  who  originated  it ;  he  was  a 
very  strong  man ;  that  was  Dwinell.  Under  the  primary  election  law 
here  there  were  three  candidates  and  he  was  the  strong  man  of  the 
three  in  my  opinion,  anJ  he  was  beaten.  He  was  entitled  to  go 
up. 

Q.  Vtv  a  weaker  man,  is  that  it?  A.  Well,  T  don't  know  as  he 
was  a  weaker  man  —  in  many  respects,  yes. 

Q.  What  were  the  peculiar  influences,  for  instance,  that  led  to 
his  defeat  under  those  circumstances?  A.  Well,  in  the  first  place, 
imder  the  primary  election  law,  any  fellow  that  wants  to  go 
around  and  spend  money  and  buy  cigars  and  is  a  fluent  talker,  no 
matter  what  are  his  other  characteristics,  can  be  elected  —  he 
nominated. 

Q.  You  mean  by  that,  that  a  man  who  is  willing  to  make  a 
campaign  of  personality  and  put  himself  in  the  hands  of  the  voter 
and  spend  his  money  for  cigars  and  so  forth  —  A.  A  fluent 
talker,  no  matter  what  he  thinks,  if  he  is  just  an  orator. 

Q.  He  has  an  advantage?  A.  Oh,  yes,  he  has  an  advantage; 
in  fact,  he  can  count  on  the  nomination. 

Q.  Do  the  newspapers  have  any  particular  influence  in  securing 
the  nomination?     A.  They  do,  especially  when  it  applies  to  a 


.  1005 

whole  county.  Xow  some  —  of  course,  some  counties  may  be 
more  easily  carried  one  way  or  another. 

Q.  They  attack  you,  do  they,  in  the  nomination  'i  A.  They  go 
out  and  hammer  a  man;  for  instance,  you  take  an  illustration  in 
the  mayor  fight  four  years  ago  (Mayor  Jansen).  There  was  a 
very  hot  election  in  the  first  place,  and  the  primary  brings  out  — 
in  that  election,  sometimes,  it  is  pretty  hard  work  —  I  mean  some 
man  is  going  to  be  twisted  and  turned  around  and  then  the  oppos- 
ing candidate  is  defeated,  who  may  be  willing  to  support  the 
ticket,  but  his  followers  won't.  It  practically  means  in  most 
cases  —  we've  seen  it  several  times  over  in  our  county  —  when 
a  strong  man  who  gets  the  nomination  is  beaten  by  the  opposing 
minority  party  because  of  what  is  engendered  in  the  first  election 
which  is  reallv  the  hardest  contest  of  the  two. 

Q.  And  because  of  the  bitterness  that  is  aroused  by  these  pri- 
mary contests?  A.  Yes.  It  is  an  election.  It  is  a  double  ex- 
pense and  takes  double  the  time  to  go  for  office.  In  fact,  1  would 
not  run  for  an  office  under  the  primary  election  myself.  I  would 
not  go.  around  and  spend  three  months  to  get  an  office. 

Senator  Meade:  Let  Mr.  Heffelfinger  go  on  and  give  his 
general  observations?  A.  The  strong  man  in  the  majority  party 
is  generally  beaten.  Xow,  for  instance,  take  it  in  the  seventh 
ward  last  year.  There  was  —  there  was  a  man  contested  to  take 
lip  the  proposition  —  the  seventh  ward  now,  of  Minneapolis,  is 
generally  put  down  as  a  Republican  ward.  There  was  a  good  deal 
of  feeling  down  there  and  a  man  named  Ellson  won  out,  while  a 
certain  good  Democratic  alderman  was  elected.  And  I  think  if 
there  had  been  on  the  old  style  —  there  had  been  any  man  nomi- 
nated by  the  Republican  element  from  the  seventh  ward  —  the 
seventh  ward  is,  in  my  opinion,  Republican  now,  naturally.  Xow 
I  mentioned  this  case  of  Dwinell,  who  was  beaten  under  this  law; 
and  he  was  individually  the  strong  man  of  the  three.  A  1  busi- 
ness man,  and  a  brainy  man,  entitled  to  go  back,  in  my  opinion. 
Jones,  the  Republican  mayor,  had  given  us  an  administration 
there  that  was  satisfactory  in  most  wavs,  and  I  think  he  would 
undoubtedly  have  been  returned  if  it  had  not  l)een  for  the  primary 
fight;  if  it  had  been  a  convention  he  would  have  been  nominated 
at  the  convention,  and  there  would  not  have  been  engendered  a 
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Jot  of  per8onalities  there,  and  personal  hatred.  Also  the  primary 
law  tends  to  do  away  with  party  organisation  and  makes  what  they 
call  independent  voters.  In  my  short  experience  I  haven't  found 
that  the  independent  voters  accomplished  very  much  if  they  are 
required  to  do  anything  in  assisting  the  majority  party  to  bring 
about  results.  Another  thing,  I  notice  in  the  paper  that  they 
have  been  parading,  the  number  of  votes,  the  percentage  of  votes, 
of  Minneapolis,  at  the  primary,  is  not  increasing  as  the  popula- 
tion is ;  it  looks  as  if  the  people  did  not  take  to  this  double  election 
as  much  as  it  would  look  at  the  time.  IVe  read  that  in  the 
Tribune,  here  about  a  year  ago,  showing,  if  you  take  those  figures, 
if  they  are  correct,  and  IVe  no  doubt  they  are,  it  shows  that  while 
the  State  has  practically  added  150,000  people,  probably,  in  the 
last  ten  years,  that  there  is  practically  no  increase  at  all  in  the 
primary  election.  Then  another  proposition  I  think  I  stated  to 
you,  for  instance,  in  a  primary,  if  a  man  is  rimning  for  any 
office,  as  he  would  have  to  because  first  he  couldn't  accomplish 
the  same  result  on  the  old  proposition,  he  has  to  start  out  on 
the  primary  the  first  two  months  trying  to  get  —  people  get  sick 
and  tired  of  resolution  and  various  matters,  they  get  sick  of  the 
man  who  is  running,  and  the  only  way  you  can  bring  them  out 
is  to  hand  them  cigars  and  liquor  and  pass  aroimd  free  lunch  — 
they  don't  care  anything  about  what  you  have  to  say ;  it  is  just  for 
the  social  part.  Another  thing  is  under  the  primary  law,  if  it 
was  applied  to  our  city  here,  and  even  in  our  county,  we  cannot 
get  as  well  balanced  a  ticket  as  we  can  in  the  convention,  either 
as  regards  men  generally,  and  as  regards  nationality.  For  in- 
stance, in  this  city,  I  think,  under  the  primary  law,  there  might 
be  an  excess  of  candidates  —  of  Scandinavians,  same  as  in  Wis- 
consin there  might  be  of  the  Germans,  and  it  bars  a  candidate, 
and  you  cannot  get  as  well  balanced  a  ticket,  and  I  think  that  is 
a  detriment  to  the  man  that  vou  should  have  all  one  nationalitv; 
it  will  bring  them  out  and  there  will  be  a  fight. 

By  Senator  Meade: 

Q.  Geographically  also?  A.  I  didn't  think  of  that.  Yes,  also 
geographically ;  that  is  another  thing ;  you've  got  to  have  men  from 
different  sections,  arid  you  can't  really  under  the  primary  act  got 
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a  good  ticket.  Again,  I  think  in  Minnesota  one  of  the  scandals 
of  the  last  election  was  the  way  funds  were  spent;  a  couple  of 
million,  I  guess,  was  spent  in  this  State.  In  the  ward  committees, 
if  a  man  wanted  to  run  for  the  Senate,  in  my  opinion,  with  a 
million  dollars  and  he  was  a  fluent  talker,  he  would  be  elected; 
all  he  has  to  do  is  to  get  a  few  workers  and  his  cash  out,  and  he  is 
nominated,  and  his  name  will  begin  to  be  a  prominent  one,  no 
matter  if  a  good  deal  better  man  is  running  for  that  office*  That 
is  just  a  few  notes  I  jotted  down  coming  up  on  the  street  car.  I 
didn't  — 

Q.  What  do  you  say  as  to  whether  the  primary  system  as 

worked  out  here  in  Minnesota  has  resulted  in  securing  the  best 

men  to  become  candidates  for  prominent  positions,  politically? 

A.  I  think  it  would  be  the  reverse  in  one  sense.    I  don't  think  any 

man  wants  to  run  two  elections;  it  is  enough  to  run  one. 

Q.  Do  you  think  there  is  anything  humiliating  in  a  personal 
campaign?  A.  There  is  in  many  respects;  I  know  there  is; 
you've  got  —  are  nmning,  for  instance,  for  mayor  of  Minneapolis; 
you've  got  to  go  down  in  the  saloons  and  shake  hands  and  buy  a 
Toimd  of  drinks  to  be  it,  or  something  in  that  line.  I  think  that 
is  — 

Secretary  of  State  Schmahl:  This  State  is  rather  peculiar. 
It'  is  less  over  the  State  in  the  contract  board  and  school  board  — 
whether  — 

A.  You  mean  all  over.  There  are  different  offices  that  are 
elected  by  the  school  board  and  contract  board  and  the  library 
board  —  or  there  is  a  lot  of  them  —  we  have  very  good  men  in 
these  boards,  that  is  one  thing,  because  there  has  never  been  a 
primary  on  these  for  the  members.  There  is  no  salary  to  it. 
Generally  there  are  quite  a  number  of  candidates  for  office.  There 
might  be  a  chance  where  you  could  be  a  candidate,  and  for  that 
to  work  out  all  right.  I  think,  if  I  wanted,  for  instance,  a  man 
to  say,  run  for  mayor,  and  I  wanted  to  handle  the  campaign  my- 
self, or  any  one  else,  and  I  thought  that  I  could  beat  him,  and  I 
found  that  I  could  lick  him  by  the  use  of  candidates  to  bring 
men  —  as  I  say,  I  would  try  by  getting  this  man  and  that  man, 
and  to  go  and  work  up  some  subterfuge  to  bring  this  man  out  or 
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bring  that  man  out;  he  could  be  beaten  in  the  primaries;  you 
could  split  his  vote. 

Q.  Well,  do  they  sometimes  induce  people  to  go  on  the  ticket 
for  the  purpose  of  weakening  it?  A.  Why,  certainly  they  do> 
certainly  they  do ;  I  know  the  names  of  men,  I  don't  care  to  men- 
tion them,  but  I  know  it  is. so;  where  you  can  work  some  people 
in  to  vote  for  the  nominee,  the  minority  party  can  defeat  — 
nominate  your  candidate. 

Q.  The  majority  party's  candidate?  A.  Yes.  !N'ow,  for  in- 
stance, they  endeavored  to  put  in  Doc  Ames,  who  was  an  A  1 
Democrat,  and  he  ran  on  a  Kepublican  ticket  several  years  ago  in 
Minneapolis;  put  him  up  as  a  Republican  candidate;  they  put 
him  up  to  beat  him ;  but  we  swallowed  the  dose,  and  I  think  they 
beat  them  as  I  remember.  And  it  is  along  that  line.  Now  you 
can  do  that  if  the  minority  party  —  if  there  is  only  one  candi- 
date, which  there  generally  is  —  if  there  wai?  one,  there  was  one 
candidate,  any  one  can  go  and  vote,  and  they  can  vote  the  Repub- 
lican ticket,  and  then  can  do  it  day  in  and  day  out  there,  and  they 
have  done  it. 

Q.  Is  that  done  as  a  common  practice,  for  members  of  one 
party  to  vote  the  ticket  of  others  in  the  primary?  A.  Well,  I 
think  it  is. 

Q.  Is  there  anything  to  prevent  it  in  the  law?  A.  Xot  imless 
it  has  been  put  in  there  lately.  At  one  time  they  had  to  make 
their  oath  to  vote,  if  they  took  an  oath,  that  is,  swore.  You  can 
change  your  politics  at  any  time  you  want  to  in  this  State,  you 
know;  change  them  fast,  sometimes. 

Q.  Says  under  oath  that  he  intends  to  support  the  ticket  or 
something  of  that  kind  ?  A.  Yes.  His  intention  that  he  is  going 
to  be  a  Republican  or  Democrat,  or  whatever  they  happen  to  want 
to  do. 

Q.  What  has  the  eflFect  of  that  primary  bill  been  upon  party 
organization?     A.  Split  it  all  to  pieces. 

Q.  Makes  factions  in  the  majority  party?  A.  Well,  if  the 
minority  party  are  any  way  cute  themselves,  they  know  the  only 
chance  is  getting  in  a  scrap,  for  the  candidate  of  the  majority, 
and  when  they  fight  it  out  why  there  is  generally  not  much 
primary. 
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Q.  Then  there  have  sometimes  been  scraps  in-  the  majority 
party?    A.  Oh,  there  is  no  doubt  about  that. 

Q.  Well,  do  they  have  any  contest  in  the  minority  party  except 
that  ?    A.  Well,  they  have  no  very  hard  fight. 

Q.  Over  the  nominations?  A.  I  think  last  year  they  had  a^ 
little  one;  generally  there  isn't  much  of  a  contest.  They  don't 
attempt  to  put  up  much  of  a  contest;  have  no  aggressive  fights^ 
For  instance,  in  this  commission  proposition  on  the  mayor,  last 
fall,  for  the  first  time,  I  think,  he  practically  alone  was  not 
opposed. 

Q.  You  said  something  about  the  re-election  of  men  who  had 
proven  wise  and  faithful  public  sen^'ants ;  under  the  primary  sys' 
tern  do  you  think  it  is  more  difficult  to  obtain  re-election  than 
under  the  convention  and  delegate  system,  ordinarily  ?  A.  I  think 
it  is,  as  a  general  proposition.  I  §ay  there  is  a  great  deal  of 
personality.  If  you  can  get  certain  people  running  around  you 
can  lick  them. 

Q.  Did  you  have  any  laws  that  safeguarded  your  caucus  and 
convention  under  the  old  law,  prior  to  this  law,  that  you  mention, 
any  local  statutory  rules,  controlling  the  action  of  parties  in  hold- 
ing caucuses  ?  A.  Well,  there  are  certain  rules  and  regulations ; 
you  will  have  to  get  them ;  I  don't  know  what  they  are ;  you  have 
to  go  and  register,  you  have  to  live  a  certain  time  in  the  district, 
and  a  certain  time  in  the  ward,  the  same  as  you  do  under  the 
present  law. 

Secretary  of  State  Schmahl:  Under  the  old  law  there  was 
regulations  for  caucuses. 

The  Witness:  They  had  regular  rules  and  regulations  the 
same  as  they  have  now,  except  may  be,  they  have  varied  some- 
what. They  are  very  lax,  now.  I  mean  he  might  state,  in  his 
vote,  that  he  wanted  to  vote  —  say  what  your  residence  is  —  I 
never  saw  any  one  challenged  in  Minneapolis  in  that  case. 

Q.  The  method  of  placing  candidates  on  the  ticket  is  alphabeti- 
cal, is  it  ?    A.  It  has  been  that  way. 

Q.  Is  that  the  way  it  is  now?  A.  I  think  last  time  they 
changed ;  they  rotated  them ;  you  see  so  many  under  — 

Q.  Then  changing  them   in   different  localities?     A.  Yes;   I 
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don't  know  as-  they  did  in  the  localities  throughout  the  State;  they 
did  it  some  way  there,  the  same  as  we  do. 

Q.  Now,  the  reason  for  that  was,  I  suppose,  that  the  first  people 
on  the  ticket  were  liable  to  get  a  little  advantage  ?  A.  Oh,  they 
would.  Some  people  only  vote  one  vote,  you  know.  That  could  be 
good,  because  some  of  our  friends  don't  read  the  whole;  some 
of  them  only  vote  for  one  office. 

Q.  Upon  that  point  what  have  you  observed  with  reference 
to  candidates  for  minor  offices,  those  who  do  not  make  a  speaking 
campaign  or  an  urgent  campaign;  is  there  very  much  attention 
paid  to  those,  while  there  is —    A.  Not  so  much. 

Q.  —  to  a  prominent  candidate  ?  A.  If  they  are,  for  instance, 
on  the  contract  board,  and  so  forth,  where  they  have  gone  out  con- 
testing for  the  office  as  a  general  proposition,  they  have  an  advan- 
tage by  that  over  the  extreme  one  —  well,  the  school  board  had 
quite  a  fight  last  year.  But  where  they  do  not  go  into  the  contests, 
so  much,  why  they  are  —  the  mere  fact  that  he  is  on  the  Repub- 
lican ticket  —  the  mere  fact  that  he  is  a  gentleman  —  sometimes 
people  well  known  as  that  they  are  familiar  v^ith;  they  got  used 
to  the  name  that  used  to  be  well-known  and  they  will  take  them 
on  the  name. 

Q.  Are  these  contests  confined  pretty  much  to  the  so-called 
heads  of  the  ticket ;  that  is,  the  prominent  offices  ?  A,  Well,  the 
prominent  offices  get  the  most  votes,  but  then,  of  course,  some  of 
the  others,  they  get  more  votes  than  some  of  the  minor  offices; 
because  some  people  get,  for  instance,  in  the  State  ticket,  they 
might  go  in  and  vote  for  the  Governor ;  generally  work  them  down 
to  the  —  I  mean  that  is  apt  to  be  the  tendency,  to  take  a  promi- 
nent office ;  that  gets  the  most  votes. 

Q.  I  think  you  stated  that  your  observation  was  that  it  was 
expensive  to  make  a  contest?     A.  Yes. 

Q.  More  so,  you  think,  than  under  the  convention  and  dele- 
gate system?  A.  Yes;  it  has  double  the  expense;  do  you  doubt 
that.  I  mean  it  is  an  expense,  you  know,  to  the  candidate  person- 
ally.    A  poor  man  can't  very  well  run  for  some  offices. 

Q.  Now,  it  is  claimed  that  this  primary  system  is  designed  to 
get  rid  of  dictators  in  politics,  called  bosses,  in  some  parts  of  the 
countrv.    What  is  vour  observation  as  to  whether  the  operation  of 
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the  primary  here  in  Minnesota  has  accomplished  that  ?  A.  Well, 
I  think  it  is  a  pretty  hard  thing  to  get  rid  of  the  bosses.  In  one 
Bense  we  haven't  any  in  our  county.  Be  a  good  thing  if  we  had. 
(Laughter).  If  we  had  a  good  boss  over  there;  it  might  do  us 
good,  to  get  a  boss  there,  I  think.  It  couldn't  be  any  worse  than 
it  is  in  Hennepin  county.  I  think  you  can  get  primaries,  you 
can  engineer  a  scheme  to  bring  about  results  and  if  you  spend 
money  and  there  are  candidates,  you  know  you  can  go  out  and 
get  votes.  Of  course,  I  don't  mean  to  say  this  law  has  not  fur- 
nished good  people  in  the.  election.  You  can  furnish  good  men 
under  this  law,  the  same  as  under  any  other  law,  but  I  claim  they 
have  hard  work  to  do  it. 

Q.  Well,  do  the  political  party  organizations  seek  to  make  nomi- 
nations by  the  use  of  this  law,  or  under  the  law?  A.  I  don't 
know  as  I  just  understand  that  question. 

Q.  The  political  committee,  and  so  forth,  do  they  have  any 
general  plan,  or  method  ?  A.  Oh,  they  may  haggle  to  get  a  man 
to  run ;  if  he  wants  to  run  for  a  certain  office,  or  any  one  wanted  to 
run  for  an  office;  probably  a  man  might  want  a  given  office,  and 
he  will  present  his  name  in  there ;  he  generally  says :  "I  want  to 
run  for  this  office,"  or,  want  to  know  if  they  are  going  to  get 
some  support  in  doing  it,  you  can  go  and  put  in  your  name  whether 
they  would  give  you  support  or  not. 

Q,  Have  you  observed  whether  the  successful  candidates  that 
were  subsequently  elected,  used  their  position  in  any  respect  for 
the  building  up  of  a  personal  machine  ?  A.  Why,  that  is  natural ; 
you  know  any  fellow,  of  course,  he  builds  up  a  machine  if  he  can ; 
if  he  wants  to  stay  in  office. 

Q.  Build  up  a  machine  by  appointing  his  own  men  ?  A.  No, 
no;  now  take  it  in  our  primary  fight  here  in  the  city  hall,  the 
individual  candidate  is  usually  looking  out  for  himself.  They  have 
been  in  the  city  hall  for  years ;  they  have  a  list ;  you  can  get  them 
to  come  up  and  contribute  money  to  political  organizations;  they 
feel  it  is  not  necessary;  they  build  up  their  own  machine;  use 
their  names,  and  it  keeps  going  that  way ;  why  the  public  become 
accustomed  to  that  name  and  it  is  a  power  in  itself,  and  they  feel 
they  don't  need  it.  And  it  surely  disrupts  the  party  organization; 
makes  a  personal  independent  following  to  a  great  degree. 
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Q.  From  your  observation  of  the  working  of  the  statute,  ixk 
county  and  municipal  affairs,  would  you  advocate  its  extension  in 
this  State  to  State  officers?    A.  I  certainly  would  not, 

Q.  Or  to  the  selection  of  electors,  Presidential  electors  ?  A,  I 
would  not;  no.  We  elect  United  States  Senator  through  the 
Legislature. 

Q.  And  would  advocate  this  extension  to  the  election  of  United 
States  Senator  by  the  people  and  the  nomination  of  United  States 
Senator  in  that  way?  A.  Xo,  I  would  not.  I  believe  that  gen- 
erally you  could  get  the  consent  of  the  Legislature,  they  are 
responsible  to  the  people  now;  they  are  elected  by  the  people.  If 
the  people  don't  like  the  Legislature  they  can  change  it. 

Q.  Now,  in  your  business  associations  you  come  in  contact  with 
many  business  people,  and  professional  people  in  the  city  of 
Minneapolis  ?    A.  Well,  I  know  quite  a  number  of  them. 

Q.  Is  there  a  difference  of  opinion,  a  wide  difference  of  opinion 
as  to  the  desirability  and  effectiveness  of  this  primary  law? 
A.  Most  of  them  don't  know  anything  about  it.  A  fellow  has  got 
to  get  into  the  game  to  get  next  to  it.     (Laughter.) 

Q.  That  iS;  you  mean  that  most  of  them  don't  pay  any  atten- 
tion, particularly  to  political  matters  —  A.  Only  in  name.  They 
take  the  papers  and  so  forth,  but  they  don't  really  know  anything 
about  politics,  and  you  have  to  get  in  the  game,  as  I  say,  to  find 
out  some  of  these  things  and  get  it  good  and  strong.  I've  been 
licked  several  times  that  way  with  strong  men,  particularly  under 
this  law,  and  that  is  the  way  I  feel  this  thing. 

By  Senator  Meade: 

Q.  You  have  been  licked,  personally  ?  A.  Xot  personally,  but 
interested  in  the  Republican  candidate.  I  am  a  Republican  and 
when  it  comes  down  I  stick  to  a  .Republican  candidate  whoever 
he  is. 

By  Judge  Knapp: 

Q.  I  think  I  have  seen  your  name  on  the  Yale  football  team? 
A.  Yes,  years  ago. 


Q 
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Bv  Senator  Meade: 

Q.  Were  you  familiar  with  the  operations  of  the  convention 
system  prior  to  the  adoption  of  this?  A.  I  have  attended  a  few 
conventions.  I  am  not  as  well  acquainted  with  them  as  I  might 
be. 

Q.  What  would  you  say  as  to  the  nature  of  public  officers, 
whether  or  not  the  direct  primary  law  produces  a  better  class  and 
a  more  efficient  set  of  public  officials  than  the  convention  system  ? 
A.  AVell,  I  say  you  can  get  better  public  officials  in  the  old  con- 
vention system,  that  you  can  in  the  primary;  as  I  said,  you  get  a 
better  balanced  ticket,  a  stronger  ticket,  because  you  have  to  have 
a  good  ticket  to  win  out,  and  you  can  do  it  because  you  have  to 
vote  according  to  certain  localities  and  certain  •nationalities,  and 
€^0  forth.  The  vote  is  scattered  between  members  of  the  party  and 
if  they  want  to  run  it  has  to  consider  the  man  that  can  get  the 
most  votes  in  some  way,  and  they  may  all  turn  in  and  vote  that 
way  if  you  can  work  it  out;  you  cannot  get  a  preponderance  of 
•candidates  in  one  county;  that  is  not  a  good  thing  for  State  poli- 
tics; would  it  be?  Or  it  would  not  be  the  same  way  to  have  all 
one  nationality  on  the  ticket  for  that  would  disrupt  the  party 
sure.  When  we  meet  in  districts  in  common,  in  the  proposition 
of  a  convention,  we  are  more  apt  to  use  reason  to  lay  out  a  plan  of 
action  than  it  would  be  for  the  people.  Xow  a  good  many  friends 
might  vote  for  my  friend  Schmahl,  because  he  was  here  and  might 
have  become  known  that  he  was  a  candidate,  and  any  one  that 
asked  them,  and  yet,  probably  he  would  not  suit  the  party,  not  the 
best  man,  and  in  that  wav  thev  will  vote  because  he  has  beer 
here,  and  they  just  vote;  they  don't  care  anything  about  that; 
they  don't  know  anything  about  that,  and  the  Johnson 

on  the  ticket."  And  they  voted  the  same  way  as  they  did  Schmahl 
or  Ileffelfinger,  and  for  all  the  State  officers  that  might  be  Ger- 
man ;  they  don't  know  anyone,  and  might  have  a  leaning  that  way, 
and  they  would  vote  for  them ;  and  that  would  mean  that  you  get 
a  good  ticket.  That  it  will  oblige  some  nominee.  The  same  way 
Avith  the  judges  and  every  other  —  sometimes  the  best  judges  here 
used  to  be  the  best  lawvers  that  we  have  in  our  countv. 

Q.  The  judges  are  nominated  in  this  same  way?  A.  Yes,  same 
proposition. 
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Q.  And  they  are  nominated  by  a  plurality  rather  than  a  ma- 
jority vote,  are  they,  by  this  system?  A.  Yes,  the  four  highest 
votes  are  the  nominees. 

Q.  And  if  there  is  a  number  of  candidates  may  not  the  men 
receiving  the  nomination  have  only  a  small  plurality?  A.  Yes^ 
we  have  some  put  in  there,  and  then  we  will  have  another  man  put 
in ;  we  get  them  to  run,  and  it  wouldn't  be  necessary  to  have  — 

Q.  Does  that  happen  sometimes  in  an  election?  A.  Yes,  some 
of  the  best  men  have  been  beaten  out.  Well,  of  course,  that  is 
where  they  get  ^  bad  man.  Every  one  seems  to  take  an  interest  in 
judges;  and  it  would  be  harder  to  work  in  this  other  plan  of 
building  it  up  and  work  it  out. 

Bv  Senator  Meade: 

Q.  What  do  you  say,  Mr.  Heff el  finger,  as  to  the  relative  cost 
to  the  candidates  under  the  two  systems  ?  A.  Why,  it  costs  a  good 
deal  more  in  the  primaries.  Xo  man  appeals  on  his  character. 
When  he  goes  out  to  talk  they  ask  him :  "  Where  are  the  cigars  V^ 
This  goes  on  all  night  and  you  are  working  all  day,  and  they 
want  something  before  they  hear  you,  and  if  you  don't  give  them 
something,  then  you  are  a  hell  of  a  fellow. 

By  Assemblyman  Phillips: 

Q.  Mr.  Ileffelfinger,  it  is  claimed  by  the  advocates  of  the  direct 
primary  system  that  it  curtails  the  power  of  the  so-called  party 
boss.  What  do  you  say  as  to  the  proposition;  whether  it  does, 
or  does  not  ?  A.  Well,  I  really  can't  say  much  on  that.  We  have 
no  boss,  as  I  say;  I  don't  know  whether  it  would  be  better  if  we 
had  one,  as  I  said  before  vou  came  in. 

Q.  What  do  you  say  on  the  proposition  —  do  you  nominate  your 
members  of  both  branches  of  the  Legislature  by  direct  nomina- 
tions?    A.  Yes. 

Q.  What  do  you  say,  for  instance,  where  a  senatorial  district 
is  composed,  for  instance,  of  rural  communities,  and  also  a  large 
center  of  population;  what  is  the  opportunity  of  a  man  from  the 
rural  district  receiving  the  nomination,  or  is  there  a  tendency 
to  having  the  nomination  controlled  by  the  larger  center  of  popu- 
lation?    A.  That  is  the  tendencv.     We  have  one  case  over  in 
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Minneapolis,  with  a  certain  part  of  the  county  in  that  way;  1 
think  the  convention  system  would  be  more  apt  to  recognize  what 
it   would  have  to  concentrate   around. 

By  Senator  Meade: 

«. 

Q.  To  balance  the  ticket  geographically?  A.  Yes;  they  have 
to  find  out  —  they  will  —  the  fellows  generally  agree ;  and  they 
feel  they  have  to  do  it ;  have  to  get  their  force  working  good. 

Q.  I  donH  think  the  question  of  the  cost  to  the  municipality 
has  been  touched  upon.  Are  you  familiar  enough  with  the  con- 
ditions to  tell  us  anything  about  it?  A.  Some  gentlemen  will 
appear  and  furnish  that  to  you.  There  is  an  extra  expense  there, 
of  course;  I  suppose  it  cost  Minneapolis  $7,000  to  $8,000  extra 
to  have  these  two  elections. 

By  Assemblyman  Phillips: 

Q.  As  I  understand,  you  don't  have  a  State-wide  primary 
svstem  here;  that  is,  you  don't  nominate  the  State  officers?  A. 
Xot  yet. 

By  Judge  Knapp: 

Q.  Is  there  an  agitation  for  its  extension  to  the  State?  A. 
Well,  if  you  believe  things  you  hear;  I  don't  believe  many  of 
the  fellows  that  are  in  the  Legislature  would  put  that  law  there. 
I  was  talking  to  a  man  about  a  month  ago  in  the  cars;  he  says: 
"  The  party  is  for  breaking  out  against  —  the  boys  are  in  favor 
of  killing  this  thing;"  and  he  says,  "  They  won't  go  back,  and  they 
are  afraid  of  it." 

Mr.  Harvey  Grimmeb:  The  Governor  recommended  it  in  one 
of  his  messages. 

The  Witness:  Well,  the  Governor  is  a  good  politician  and 
maybe  takes  it  up  lately.     (Laughter.) 

By  Senator  Meade: 

Q.  What  do  you  say,  Mr.  Heffelfinger,  as  to  whether  or  not, 
imder  this  system,  the  office  seeks  the  man,  or  the  man  the  office  ? 
A.  The  man  the  office. 
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^y  Assemblyman  Phillips: 

Q.  I  suppose  if  he  had  a  loud  voice  and  a  fat  pocketbook  that 
would  also  be  some  advantage  to  him,  under  this?  A.  A  loud 
voice  and  power,  or  a  good  talker,  is  a  very  essential  proposition. 
Of  course,  there  are  exceptions  to  every  rule. 

• 

By  Judge  Knapp: 

Q.  Are  nominations  sometimes  made  because  of  sympathy  for 
«ome  unfortunate  condition,  physical  ailment,  or  something  of 
that  kind,  in  minor  oflSces?  A.  Well,  I  wouldn't  care  —  I 
wouldn't  want  to  express  myself.  I  suppose  if  a  man  got  out  . 
before  the  public  and  had  any  ability,  or  was  lame,  or  something 
of  that  kind,  they  may  hand  him  an  office ;  but  I  don't  know  that 
I  have  any  positive  knowledge ;  I  don't  want  to  state  anything  that 
I  don't  feel  I  can  verifv. 

Judge  Knapp  :  We  are  very  much  obliged  to  you,  Mr.  Heffel- 
finger,  for  your  attendance. 

Hugh  T.  Halbebt,  attorney,  president  of  the  Roosevelt  Club, 
of  St.  Paul,  and  was  chairman  of  the  Republican  City  Committee. 

By  Judge  Knapp  : 

Q.  Mr.  Ilalbert,  you  live  in  the  city  of  St.  Paul  ?    A.  I  do. 

Q.  You  were  chairman  of  the  City  Committee  at  one  time? 
A.  The  Republican  City  Committee;  two  years  ago. 

Q.  You  have  been  a  resident  of  this  city  how  long?  A.  For 
nearly  twenty  years;  originally,  my  home  was  in  Xew  York  State; 
Binghamton,  X.  Y. 

Q.  Since  you  have  been  in  this  State  you  have  observed  the 
workings  of  the  primary  law,  and  also  the  delegate  and  conven- 
tion system,  which  was  in  vogue  prior  to  it?  A.  Very  much  in- 
terested in  it. 

Q.  Were  you  interested  in  the  delegate  and  convention  system, 
in  politics,  at  that  time?     A.  I  was. 

Q.  Were  there  any  particular  evils  that  have  grown  up  under 
the  operation  of  this  system  that  this  new  primary  law  was 
intended  to  correct  ?     A.  A  jsrreat  manv. 

Q.  In  the  city  as  well  as  in  the  county  and  State  at  large  that 
you  had  observed  ?     A.  In  all. 
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Bv  Senator  I^Ieade  : 

Q.  Tell  us  about  these  evils?  A.  Mav  I  state  at  the  outset 
that  although  Mr.  Ileffelfinger  and  myself  are  Yale  men,  and 
have  always  agreed  on  athletics,  that  I  disagree  absolutely  with 
Mr.  Ileffelfinger  on  nearly  all  the  essential  statements  that  he  has 
made.  He  stated  that  under  the  primary  system  that  a  man  could 
get  into  office  —  any  one  could  be  elected  into  office  by  distribut- 
ing liquor  and  cigars.  I  differ  with  that  statement  very  decid- 
edly, as  a  reflection  on  the  voting  public  of  Minnesota.  And  if 
it  were  true  it  would  be  infinitely  preferable  to  the  purchase  of 
the  support  of  the  politicians,  or  a  boss,  so-called.  I  differ  with 
the  statement  that  the  newspapers  have  a  great  deal  of  influence 
under  the  primary'  election  law.  They  do  have  influence  when 
they  represent  the  wishes  of  the  people.  They  never  have  any 
influence  when  they  misrepresent  the  wishes  of  the  people.  I  differ 
with  his  statement  that  there  is  very  little  interest,  comparatively 
speaking,  in  the  primaries,  or  not  any  more  interest  than  in  the 
party  caucuses.  I  think  it  might  be  stated  advisedly  that  under 
the  party  caucuses  if  we  had  10  per  cent,  of  the  voters  at  a  caiicus 
we  were  lucky.  That  at  the  primaries  from  50  to  70  per  cent,  of 
the  voters  vote.  Comparing  the  two  systems,  if  you  will  allow 
me,  under  the  convention  system  and  imder  the  primary  system, 
there  are  three  parties  that  have  got  to  be  considered,  the  voter, 
the  aspirant  for  office  and  the  public  at  large.  Under  the  old 
system,  the  question  is  raised,  did  the  voter  have  more  interest  in 
the  choice  of  the  candidate  for  office  under  the  convention  svstera 
than  he  has  now.  If  only  10  per  cent,  attended  at  a  caucus  where 
60  per  cent,  of  the  voters  now  vote  at  the  primary,  it  is  proof  con- 
clusively that  he  has  more  interest  under  the  present  primary 
system.  There  is  another  reason  why  he  has  more  interest,  that 
under  the  old  delegate  and  convention  system  the  voter's  wishes 
were  absolutelv  subordinated  to  the  wishes  of  the  men  in  control 
of  the  party,  or  so-called  boss;  and  the  question  becomes  one 
of  wise,  or  unwise  leadership,  so  far  as  a  man  running  for 
office  is  concerned.  Under  the  convention  and  delegate  system 
as  we  had  it  in  this  State  and  in  this  county,  we  had  the  peculiar 
anomaly  of  an  elective  office  and  a  man  where  he  should  be  elected 
by  the  people,  who  was  practically  appointed  by  a  coterie  of  poli- 
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ti<;ians,  and  as  soon  as  he  got  the  appointment  he  was  assured  of 
his  election. 

Secretary  of  State  Schmahl:  I  just  want  to  ask  you,  there, 
before  you  go  any  further,  has  the  State  of  Minnesota  ever  ha'd  in 
either  party  a  political  boss  ? 

A.  The  State  of  Minnesota  has  had  some  political  bosses,  ap- 
pointed, but  it  never  has  had  a  political  boss,  under  the  conven- 
tion system,  therefore,  the  candidate  for  office,  if  he  was  a  retired 
business  man,  or  a  man  whom  we  would  like  to  have  in,  he  would 
not  run  for  office  because  he  was  afraid  he  would  have  to  kow 
tow  —  and  he  did  have  to  kow  tow  —  to  get  the  support  and  nomi- 
nation of  a  certain  —  of  a  class  of  politicians  or  the  boss,  s^d  that 
meant  the  payment  of  money,  and  he  would  have  either  to  truckle 
to  them,  one  way  or  the  other.  Now,  when  it  came  to  the  public 
at  large  under  the  convention  and  delegate  system,  we  had  in 
this  State,  not  only  in  the  city  and  county,  but  we  had  in  the 
State,  in  all  three,  pretty  nearly,  a  combination  of  politicians  with 
the  so-called  interests  and  dominant  corporations  which  gave  them 
a  complete  immunity  at  law,  at  times.  Now,  in  so  far  as  I  have 
observed  the  workings  of  the  primary  system,  it  has  done  away 
with  the  so-called  combination,  because  they  could  not  reach  it; 
they  could  not  reach  the  people  as  a  whole.  And  if  they  could  not 
reach  the  people  as  a  whole,  the  public  was  therefore  just  so  much 
better  off.  Xow,  there  were  a  good  many  minor  defects  to  the 
primary  election  law.  There  are  two  great  defects.  One  of 
them  —  we  had  separate  ballots.  The  independent  voter,  at  times, 
wanted  to  vote  for  a  candidate  of  the  other  party  and  he  could  not 
do  it,  particularly  if  he  wanted  to  vote  the  Republican  ticket  and 
he  wanted  to  vote  for  somebody  in  the  Democratic  ticket,  he 
could  not  very  well  do  it. 

By  Assemblvman  Phillips: 

Q.  You  mean  at  the  primary  ?    A.    At  the  primary. 

Q.  Do  you  think  he  should  have  that  right  ?  A.  He  had  a  sep- 
arate ballot  —  I  have  a  remedy  that  I'm  just  coming  to  in  a 
moment,  if  you  will  allow  me  —  which  I  think  will  give  him  hi^ 
right;  such  a  right. 
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By  Senator  Meade: 

Q.  Go  ahead  ?  A.  Another  defect  was  this :  That  if  the  min- 
ority party,  as  was  stated  by  Mr.  Heffelfinger,  wanted  to  vote  to 
put  a  man  into  office,  they  might  go  out  and  vote  a  ticket  in  his 
favor,  although  it  might  not  have  been  their  ticket. 

By  Judge  Knapp: 

Q.  You  mean  a  Aote  for  a  weak  candidate  on  the  Republican 
ticket  ?  A.  A  vote  for  a  weak  candidate  on  the  Republican  ticket. 
When  it  comes  to  the  remedying  of  these  two  important  defects  — 
now  the  minor  defects  —  defects,  for  instance,  they  call  the  influ- 
ence of  the  newspaper  —  they  call  another  minor  defect.  I  think 
the  answer  to  that  is  fair,  that  weVe  had  an  illustration  in,  I  think, 
every  State,  as  if  a  newspaper  does  not  represent  the  sientiment 
of  the  people,  the  man  will  be  defeated.  Another  minor  defect  is 
this,  that  they  say  that  the  people  do  not  become  acquainted  with 
the  l;andidate,  as  well,  under  the  primary  system^  as  under  the 
delegate  system.  We  claim  that  is  one  of  the  strongest  answers  in 
favor  of  the  primary  system ;  that  they  do  become  acquainted  with 
them;  that  where,  in  a  convention,  sometimes,  at  the  eleventh 
hour,  the  boss  does  not  disclose  his  hand ;  or  the  bosses,  or  whoever 
is  in  control,  and  then  they  shove  their  man  forward,  and  the 
people  have  never  heard  of  him,  as  a  candidate.  Mr.  Heffelfinger, 
it  seems  to  me,  in  one  of  his  closing  statements  (if  I  am  not 
right,  I  would  like  to  have  you  gentlemen  correct  me),  has  the 
strongest  argument  in  favor  of  the  primary  election  law,  when 
he  said  most  of  the  boys  were  in  favor  of  wanting  the  party  to 
withdraw,  and  go  back,  and  failed.    Why  did  they  fail  ? 

Secretary  of  State  Schmahl:     No;  he  said  they  were  afraid. 

The  Witness:  Well,  afraid  —  substitute  the  word  —  what 
were  they  afraid  of?  They  were  afraid  of  one  thing,  gentlemen. 
They  were  afraid  that  the  people  would  not  stand  for  it ;  and  that 
is  the  best  proof  that  we  can  have  that  we  have  got  here,  weVe  got 
back  to  the  old  democratic  form,  town  form  of  government,  where 
we  go  directly  to  the  people,  instead  of  the  republican  form  of 
government.  Xow,  with  regard  to  those  two  really  important 
defects  that  I  think  you  will  find  in  pretty  near  every  law,  the 
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indepondeiit  voting  and  tho  voting  for 'two  candidates,  it  seems  to 
me  that  there  is  only  one  remedy  for  that  —  it  is  not  in  the  mean- 
ing of  the  primary  election  law  wo  brought  up  at  the  last  I-<egis- 
lature ;  we  did  not  try  it  —  1  mean  that  the  foes  of  tho  law  did 
not  try  to  do  it ;  but  those  of  us  who  were  friends  of  the  law,  voted 
for  every  amendment  and  the  amendments  were  all  defeated.  But 
instead  of  trying  to  amend  the  law,  if  they  shortened  the  ballot  and 
.simplified  the  number  of  men  for  whom  they  were  voting  we 
could  not,  we  would  not,  find  those  attempts  to  elect  minority 
candidates,  or  to  interfere  with  the  independent  voter,  and  there 
is  one  way  that  can  be  done  and  that  is  by  the  adoption  of  the 
so-called  Galveston  or  Dos  Moines  plan  of  government,  where 
you  vote  for  certain  commissioners  and  you  eliminate  two  and  say 
for  which  of  the  two,  they  have  so  many  chances,  and  you  eliminate 
on  the  vote  for  coroner,  justice  of  the  peace  and  everything  else. 

By  Assemblyman  Phillips: 

Q.  You  are  having  a  pure  democracy  then,  aren't  you  ?  A.  You 
have  your  democracy,  you  have  there  the  democracy  representative, 
because  you  elect  your  commissioners. 

By  Judge  Knapi»: 

Q.  You  absolutely  eliminate  the  party,  do  you  not,  by  this 
process^  Tnder  the  I)es  Moines  system  you  absolutelv  eliminate 
the  party;  there  is  no  j)arty'^  A.  It  is  absolutely  an  ending  to 
the  ])r(\s(vnt  system  so  far  as  the  system  is  concerned. 

Q.  Do  you  take  that  view  of  State  affairs?  A.  Xo,  I  do  not; 
T  believe  in  the  ))arty;  T  believe  in  the  system  — 

Q.  And  the  uso  of  party  tickets?  A.  Yes;  you  see,  we  do  have 
a  primary  ebrtion ;  we  (bm't  have  a  primary  election  for  Slate 
officers. 

Q,  I  know  you  don't,  but  T  understand  you  to  say  that,  by  the 
use  of  that  form  of  a  ticket  that  is  used  in  the  Des  Moines  s\-stenL 
you  would  get  rid  of  those  conditions  that  you  speak  of?  A.  Yes; 
in  city  and  county  offices. 

Q.  And  you  would  also  eliminate  the  partisanship  of  party  or- 
ganizati(m?    A.  In  city  and  county,  I  say,  I  would,  absolutelv. 
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By  Assemblyman  Howard  : 

Q.  Then,  I  take  it,  that  you  recommend  the  extension  of  the 
direct  primary  plan  to  State-wide  —  A.  I  certainly  would.  Be- 
cause I  believe  there,  the  publicity  —  the  number  of  officials  voted 
on  the  State  ticket,  beginning  with  your  Governor  and  Lieutenant- 
Governor  and  so  forth,  the  Secretary  of  State,  the  number  of 
officials  is  so  small,  comparatively,  with  the  other  ballot,  and  not 
so  long  and  with  so  muoh  publicity  with  regard  to  the  State-wide 
ticket  that  I  think  the  delegates  to  the  State  convention  are  in 
position  —  I  can  better  illustrate  it,  I  believe  that  most  of  the 
State  conventions,  most  of  the  Republican  state  conventions  have 
been,  more  or  less,  controlled  by  the  corporations  in  the  State  of 
Minnesota  for  the  past  decade.  I  believe  that  during  the  last 
Republican  State  convention  that  the  controlling  interest  there,  in 
the  Republican  State  convention  —  I  think  we  nominated  an 
honest,  fearless  man  —  that  the  controlling  interest  in  the  last 
Republican  convention,  of  which  I  was  a  delegate,  was  the  brew- 
eries ;  and  I  cannot  better  illustrate  it  than  in  my  own  county 
convention,  where  from  five  of  the  wards  we  had  representatives 
from  the  breweries  who  took  a  most  important  interest. 

By  Senator  Meade  : 

Q.  Mr.  Halbert,  a  gentleman  outside  of  the  Committee  has 
requested  the  privilege  of  asking  you  two  or  three  questions.  Do 
you  object  to  it?  A.  No;  if  I  can  have  the  same  opportunity  to 
cross-examine  him;  if  the  Committee  will  accord  that  to  me. 

By  Assemblyman  Phillips: 

Q.  Why,  we  cannot ;  we  will  hear  any  statement  you  make.  This 
is  not  cross-examination;  if  .you  are  simply  willing?  A.  I  am, 
if  that  gentleman  will  accord  me  the  same  privilege ;  I  think  that 
is  fair. 

Q.  You  mean  to  ask  him  that  when  he  is  on  the  stand  ?  A.  I 
mean  the  same  privilege. 

Assemblyman  Phillips  :  So  far  as  the  Committee  is  concerned, 
we  are  perfectly  willing. 

Senator  Meade:  We  are  glad  to  have  things  that  will  help; 
'anything  we  can  get  out  we  are  glad  to  have  come. 
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Assemblyman  Phillips  :  If  anybody  can  by  questioning  give 
us  any  light  that  will  help  us,  that  is  good. 

Senator  Meade:  Being  familiar,  of  course,  with  the  law  on 
both  sides  here  in  Minnesota,  you  would  be  more  apt  to  think  of 
questions  than,  perhaps,  we  might. 

By  Assemblyman  Howard: 

Q.  Before  that  is  done  let  me  ask  Mf.  Halbert  a  question  or 
two:  Some  of  us  are  distinctly  interested  in  rural  communitieSy 
in  the  operation  of  such  a  law  in  a  rural  community ;  will  the  same 
increase  of  percentage  of  the  number  of  people  who  take  part  in 
a  primary,  as  compared  with  the  old  plan,  apply  to  a  purely  rural 
county?  A.  Wouldn't  it  be  a  fair  retort  to  say  that  the  answer 
to  that  question  should  come  from  a  man  who  lived  in  a  rural 
communitv  and  was  somewhat  familiar  with  their  conditions  ? 

Q.  Well,  that  is  true;  if  you  don't  know.  A.  Allow  me  to 
state  that,  according  to  the  law,  you  know,  we  had  the  Australian 
ballot  system  in  1889;  ten  years  later,  we  passed  this  primary 
election  law,  in  1899;  and  at  that  time  we  applied  it  to  cities 
having  a  population  of  200,000,  or  more,  which  restricted  it,  prac- 
tically, to  the  city  of  Minneapolis.  Then,  in  1901,  we  applied  it 
to  all  offices  save  State  offices  and  except  villages  and  smaller  towns 
of  10,000  inhabitants  and  less,  so  it  does  not  apply  to  villages  and 
towns  of  10,000,  or  less,  or  to  certain  boards,  contract  boards,  that 
are  all  elected. 

Q.  Now,  let  me  ask  you  this:  Isn't  it  true  that  the  primary 
system,  so  far  as  experience  goes,  works  better  where  it  is  more 
nearly  possible  for  the  candidate  to  be  known  by  all  the  voters? 
A.  My  honest  opinion  is,  that  the  primary  system  works  best 
everywhere. 

Q.  No ;  but  isn't  it  true  that  the  more  information  that  a  voter 
can  get  the  more  intelligently  he  can  vote  ?    A.  Yes. 

Q.  Then,  if  a  man  lives  in  a  community  of  500,  and  is  known 
by  everybody,  can't  the  voters  express  themselves  more  intelli- 
gently than  they  could  in  a  city  of  500,000  where  they  could  not 
know  him  ?  A.  The  answer  to  that  lies  in  the  twentieth  century 
civilization  and  publicity  which  is  given,  in  the  papers,  and  in  the 
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fact  that  nearly  every  man  reads  the  newspapers  and  he  becomes 
as  familiar  in  the  city  as  he  does  in  the  country ;  I  should  think 
that  they  should  become  just  as  familiar  here,  and  in  fact,  I 
should  think  that  it  would  be  more  important  here  by  the  lack  of 
communication  in  the  country. 

Q.  I  am  speaking  now  of  villages;  what  I  know  personally  of 
my  neighbor,  I  know ;  what  I  see  in  the  newspaper  I  know,  if  the 
newspaper  tells  the  truth ;  isn't  that  so  ?    A.  That  is  true. 

Q.  If  there  are  two  newspapers,  one  espousing  the  cause  of  a 
candidate  and  the  other  being  against  him;  if  I  have  been  dis- 
posed to  follow,  disposed  to  believe  in  the  one  that  is  against  him, 
the  information  that  I  have  may  be  wrong  and  I  get  incorrect 
information,  do  I  not?    A.  You  do. 

Q.  Well,  then  in  a  community  where  I,  as  a  voter,  might  know 
the  candidate  as  an  individual,  I  could  express  myself  more  intel- 
ligently than  I  could  if  I  depended  upon  newspapers,  could  I 
not?  A.  Well,  I  want  to  answer  that  there  is  a  subterranean 
channel  by  which  the  people  get  information  —  and  I  am  going 
to  state  —  make  an  admission  against  interest ;  the  last  campaign, 
two  years  ago,  the  present  mayor  of  the  city  of  St.  Paul  had  the 
newspapers  against  him.  He  had  but  one  newspaper  which  was 
in  his  favor  and  he  was  elected,  to  the  contrary  notwithstanding, 
and  although  I  was  opposed  to  him.  Xow  that  showed  that  the 
people,  in  the  long  run,  make  their  oAvn  choice,  and  they  get,  they 
arrive  at,  their  own  conclusions. 

Q.  The  reason  why  I  ask  these  questions  is  this,  your  law 
eliminated  the  smaller  towns  and  I  wondered  upon  what  theory 
they  were  eliminated.  A.  Well,  I  will  give  you  an  honest  answer 
there ;  I  am  not  sufficiently  informed  on  what  the  Legislature  had 
in  mind;  I  think  there  is  a  member  of  the  Legislature  here  that 
could  tell  vou. 

By  Assemblyman  Conklin  : 

Q.  On  this  general  proposition  of  the  direct  primaries  through- 
out the  State  —  that  you  believed  the  State  convention,  say  of 
the  Kepublican  party,  I  suppose,  was  controlled  by  certain  large 
financial  interests.    Well,  now,  if  such  be  the  case  and  the  candi- 
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date  is  put  up  by  such  a  convention  under  obligations  to  such 
interests,  have  not  the  people  a  sufficient  opportunity  of  correct- 
ing that  mistake  at  the  general  election?  A.  They  have  the 
opportunity;  it  is  a  question  whether  they  exercise  it  because  of 
the  fact  that  before  the  primary  system  was  in  vogue  there  was 
very  little  of  the  independent  thinking  on  the  part  of  the  voters. 
We  believe  that  one  of  the  greatest  blessings  that  has  been  brought 
about  by  the  primary  system  is  that  at  the  same  time  the  voters 
think  as  they  have  never  thought  before. 

Q.  Well,  the  idea  is  that  they  were  so  strongly  attached  to  the 
name  of  the  party  that  they  voted  for  the  candidates  of  that  party 
irrespective  of  the  merits  of  the  candidates  ?  A.  Xo,  I  think  I  can 
answer  that  question  with  an  illustration:  The  last  candidate, 
Republican  candidate  for  Governor,  was  an  honest,  fearless  advo- 
cate of  the  people.  Right  up  here  in  the  House  of  Representatives 
his  voice  has  been  heard  in  more  causes  of  reform  here  than  any 
man  that  they  have  here;  he  was  chairman  of  the  committee  on 
appropriations,  and  again  on  the  board  of  control.  A  great  many 
voters  were  suspicious  of  the  support  that  was  accorded  to  him  in 
the  State  convention;  and  I  believe  that  these  very  voters  were 
driven  away  because  of  that  support,  and  they  thought  he  might 
have  changed,  when  I  do  not  believe  he  did  change.  He  was 
defeated. 

Q.  To  go  one  step  further ;  suppose  there  is  this  direct  primary 
system  in  operation,  and  in  the  process  of  evolution  there  grow 
up  two  factions  of  one  party  —  we  will  call  them  Stalwarts  and 
Halfbreeds  for  illustration.     A  large  part  of  the  people  become 
attached  to  the  Halfbreeds,  so  that  there  are  leaders  growing  up 
among  them ;  these  leaders  put  forth  a  candidate  who  is  nominated 
or  who  was  presented  as  the  candidate  for  nomination  at  the  direct 
primary.    It  became  so  that  the  mere  putting  up  of  this  candidate 
is  equivalent  to  his  securing  the  nomination  because  so  many 
people  have  become  attached  to  that  name,  the  favorite  faction  of 
the  Republican  party.     Are  we  to  go  one  step  further  in  the 
evolution  and  then  control  in  the  selection  of  that  man  as  the 
nominee  for  the  nomination?     A.  Do  you  mean,  can  the  direct 
primary  put  that  man  in  nomination,  or  do  you  mean  if  the  so- 
called  clique  in  the  convention  put  him  in  nomination  whether  or 
not  he  would  be  defeated  ? 
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Q.  I  am  trying  to  find  out  where  this  is  going,  ultimately,  to 
land  us ;  whether  we  are  going  one  step  still  further  back,  if  there 
might  be  growing  up  two  factions,  just  the  same  as  there  have 
grown  up  two  great  parties  in  our  country;  now  if  one  party 
divides  because  of  this  direct  primary,  divides  into  factions  that 
we  will  call  the  Stalwarts  and  Halfbreeds,  and  a  large  proportion 
of  the  people  of  the  community  become  attached  to  the  Half- 
breeds,  and  there  was  a  strong  man  in  the  ITalfbreed  faction  that 
put  up  the  candidates  for  that  —  to  be  voted  for  at  the  direct 
primary;  isn't  that  exactly  a  similar  situation  to  that  which  had 
grown  up  at  the  general  election?  Wouldn't  you  have  to  go  still 
further  back,  then,  and  control  the  putting  up  of  candidates  of  this 
Half  breed  faction  for  the  direct  primary?  A.  You  eliminate 
there  the  independent  in  the  convention ;  you  have  eliminated  out 
of  consideration  the  third  party,  the  people.  You  may  have  your 
Halfbreeds  and  your  Stalwarts  in  the  primary,  but  you  have  got 
the  people,  the  deciding  element,  between  them.  In  the  conven- 
tion you  will  have  jiist  your  Halfbreeds  and  your  Stalwarts,  and 
the  people  eliminated  entirely. 

Q.  I  am  presuming  that  they  would  become  just  as  strongly 
attached  to  the  Halfbreed  faction  as.  they  now  are  to  the  Republi- 
can party,  and  would  vote  just  as  blindly  for  the  candidates  of  the 
Halfbreed  faction  in  the  party  as  they  now  vote,  for  the  candi- 
dates of  the  Republican  party  in  the  general  election.  A.  Then, 
haven't  you  got  a  condition  that  only  could  be  changed  by  the 
change  of  the  people  of  the  community ;  the  law  can't  change  that 
condition  anywhere.  There  you  have  got  a  condition.  (I  am 
familiar  with  the  so-called  Stalwarts  because  I  used  to  live  in  I^ew 
York  State  and  my  father  was  the  leader  of  the  Stalwart  faction 
for  Roscoe  Conkling  —  and  the  name,  Conkling  — ) 

Assemblyman  Phillips:     This  is  Mr.   Conklin   (indicating). 

The  Witness:  ily  father  voted  for  Conkling  at  the  time  that 
he  was  in  the  ^e\v  York  State  Legislature. 

By  Assemblyman  Phillips: 

Q.  I  supposed  it  was  Mr.  Conkling  you  were  getting  at  —  you 
say  that  the  third  party,  the  people,  are  eliminated.  Of  course, 
now  you  claim  that  is  necessary  because  there  has  grown  up  in  this 

o  o 

f)0 


1026 

country  two  great  political  parties  who  follow  the  banner  of  one 
party  or  the  other ;  they  become  so  attached  to  them  that  they  use 
their  power  at  the  polls.  So  that  when  you  adopt  the  direct  primary 
system  you  give  the  people  practically  two  elections ;  that  is,  that 
they  have  two  chances  instead  of  one ;  that  is  about  all  there  is  to 
it.  You  will  concede  that  if  the  people  did  exercise  the  power 
that  they  have  at  the  polls  they  would  remedy  the  evils  that  there 
are,  if  they  would  only  do  so  ?    A.  If  the  people  — 

Q.  If  they  would  not  permit  their  attachment  to  a  certain  party 
to  blind  them  to  that  extent  that  they  would  not  discriminate  at  all 
upon  the  candidates  ?    A.  Yes. 

Q.  I  suppose  that  what  Mr.  Conklin  was  getting  at  is,  that  you 
have  some  condition,  but  if  you  had  your  direct  primary,  which 
is  another  election  only  of  the  electors  of  that  particular  political 
party,  that  you  may  have  in  that  political  party  two  factions 
to  which  the  people  would  be  attached  as  strongly,  to  one  faction 
or  the  other,  as  they  are  now  attached  to  the  Republican  or  Demo- 
cratic party.    A.  That  is  unquestionably  true. 

Q.  Then  the  question  would  be  whether  you  would  still  go  back 
of  that  —  I  suppose  that  is  what  he  is  getting  at. 

Assemblyman  Conklin  :     That  is  the  idea. 

The  Witness:  You  probably  couldn't,  very  well,  go  back, 
because  the  law  has  not  given  the  party  machinery  to  do  it.  I 
don't  want  you  gentlemen  to  think  for  one  moment  that  I  am  not 
in  favor  of  a  party.  I  am  the  head  of  —  unfortunately  —  the 
head  of  the  Kepublican  Club;  but  the  active  membership  of  that 
club  is  restricted  to  men  who  are  not  officeholders  or  officeseekers. 
We  believe  in  the  party.  And,  I  think,  very  emphatically,  that 
there  should  be  conventions  held  every  so  often.  And  in  those 
conventions,  instead  of  being  constituted  as  log-rolling  conventions, 
why  couhhrt  thoy  enunciate  the  party  platform  and  elect  party 
officers  such  as  the  representative  in  the  national  Republican  party 
and  the  committees  and  the  chairman  of  the  State  committee,  and 
elect  them  and  have  their  party  machinery? 

By  Senator  Mkade: 

Q.  Then  do  you  think,  Mr.  Halbert,  that  the  law  under  which 
conventions  are  held  could  be  so  amended  as  to  make  that  system 
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desirable?  A.  Make  that  system,  provided  that  the  election  for 
State  officers  was  made  by  the  people.  I  don't  think  that  the 
nominations  — 

By  Judge  Knapp: 

Q.  He  means  to  eliminate  from  conventions  the  nominations? 
A.  The  nominations. 

Q.  Now  we  have  seen  —  oui>  Congressmen  are  elected  here  by 
the  people  or  nominated  by  the  people  — 

By  Senator  Meade: 

Q.  Mr.  Halbert,  do  you  believe  in  a  pure  democracy  as  distin- 
guished from  a  representative  government?    A.  I  do. 

Q.  This  Des  Moines  plan  that  you  suggested  or  the  Galveston 
plan  contemplates  or  contains  a  provision  for  a  referendum? 
A.  For  a  referendum,  initiative  and  recall. 

Q.  You  believe  in  all  these,  you  say  ?  A.  I  believe  in  all  three 
of  these,  very  decidedly. 

Q.  Now  this  gentleman  that  wanted  to  ask  you  a  question  is 
Mr.  Julius  A.  Schmahl,  the  Secretary  of  State  of  Minnesota.  We 
will  now  give  him  opportunity. 

Mr.  Schmahl:     Never  mind,  I  don't  care  to. 

The  Witness:  He  is  opposed  to  the  primary  system  and  I 
would  be  glad  to  answer  any  question  he  may  ask. 

Secretary  Schmahl:     I  don't  care  to. 

Senator  Meade:     All  right.    He  has  withdrawn  his  request. 

Judge  Knapp  :  If  the  chairman  will  allow  me,  please,  a  ques- 
tion or  two. 

Senator  Meade:     Surely,  go  ahead. 

By  Judge  Knapp: 

Q.  You  referred  to  the  defeat  of  the  Republican  candidate  for ' 
Grovernor  at  the  primary;  is  that  due  in  any  respect  to  the  fac- 
tional fights  that  arose  under  the  primary  ?  A.  I  have  to  give  an 
honest  answer  notwithstanding  that  his  right  hand  man  is  seated 
at  your  right,  there  —  it  was  practically  due  to  that,  but  the  real 
reason  of  his  defeat  was  the  magnetic  personality  of  the  present 
Governor. 
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Q.  The  factional  fights  that  are  started  at  the  primaries  are 
carried  into  the  election,  are  they  not,  to  some  extent  ?  A.  Yes, 
they  are.  The  candidates  —  I  can  answer  you  best  by  an  illus- 
tration :  A  business  man  two  years  ago  was  nominated  for  mayor, 
a  reputable  business  man  nominated,  notwithstanding  the  fact 
that  the  Republican  machine  almost  to  a  man  was  bitterly  opposed 
to  him.  And  after  his  nomination  he  was  defeated,  and  defeated 
by  a  very  strong  majority,  because,  as  some  of  us  believed,  that 
the  machine  worked  in  with  the  Democratic  machine,  and  they 
worked'  together  and  caused  his  defeat. 

Q.  Well,  of  course,  that  was  a  righteous  result,  was  it  not, 
because  the  majority  of  the  people  said  it  was?     A.  That's  right. 

Q.  And  so  in  the  case  of  the  defeat  of  the  Republican  candidate 
for  Governor,  it  was  the  righteous  result  because  the  majority  said 
so  ?     A.  The  people. 

Q.  Is  that  the  fact?    A.  Yes,  that  is  exactly  so. 

Q.  So  that  we  understand,  then,  that  you  maintain  that  is 
substantially  true  in  all  cases  where  the  majority  says  so;  it  is  the 
righteous  result;  that  the  majority  are  always  right?  A.  Xot 
always,  because  of  the  fact  that  at  times  they  don't  discriminate 
between  the  honest  and  the  dishonest  public  servant,  but  under 
the  priraarv  election  law  I  think  that  in  nearly  all  the  cases,  most 
all  of  the  cases  that  have  come  under  my  observation  the  people 
have  chosen  wiselv,  and  that  in  our  State  and  count v  offices  we 
have  better  men  than  we  have  had  under  the  delegate  system. 

Q.  That  in  the  primary  they  are  able  to  discriminate,  and  that 
they  are  only  swayed  in  the  primary  by  patriotic  motives,  and 
motives  that  have  in  mind  'the  best  things  for  the  community; 
in  the  primary  they  are  swayed  only  by  such  motives,  as  I  under- 
stand you?  A.  I  think,  of  course,  in  all  honesty,  I  think  more 
people  are  swayed  by  that  infinitely  more  than  they  would  be  in 
the  party  caucuses. 

Q.  But  when  it  comes  to  an  election  they  are  sometimes  swayed 
by  factional  prejudice  ?    A.  Unquestionably. 

Q.  The  same  people?  A.  The  same  people.  While  there  may 
be  defects  under  the  primary  system,  I  claim  that  under  the  con- 
vention system  there  were  far  worse. 

Q.  Now,  I  did  not  quite  understand  you  in  your  statement  that 
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you  would  advise  and  advocate  the  extension  of  this  primary 
system  to  State  officers,  whether  or  not  you  would  like  to  extend 
the  so-called  Des  Moines  system  of  nominations  of  officers  or 
would  you  have  two  tickets  in  the  State?  A.  No,  Judge.  The 
so-called  Galveston  and  Des  Moines  plan  has  been  simply  with 
reference  to  the  plan  with  reference  to  city  municipal  government 
and  has  never  been  applied  to  the  State. 

Q.  I  understand  you  to  state  that  by  pursuing  a  plan  of  that 
kind  you  could  get  rid  of  the  defects  of  the  present  primary  sys- 
tem ?    A.  I  think  you  could. 

Q.  And  if  you  were  to  extend  that  plan  to  State  officers,  in  order 
to  get  rid  of  those  defects  you  would  have  to  extend  the  Des 
Moines  system  to  the  State  on  one  ticket  ?  A.  Well,  I  don't  know;- 
we  would  have  to  extend  that  to  state  officers  and  I  doubt  if  it 
would  be  possible  because  of  the  fact  that  we  would  have  so  many 
candidates  to  vote  for  on  the  State  ticket;  in  fact,  on  the  State 
ticket  you  only  have  —  you  won't  have  as  many  as  you  will  have  on 
those  two  tickets. 

Q.  You  would  have  the  Democrats  participate  in  the  Kepubli- 
can  primaries  and  vice  versa  in  the  State-wide  plan  unless  you  did 
adopt  the  single  ticket  process?  A.  T^at  is  true,  that  is  true; 
unless  you  adopted  some  sort  of  process  you  would  always  meet 
with  that  objection. 

Q.  Do  you  think  that  the  mass  of  the  peoj)le  become  acquainted 
with  any  of  the  candidates  to  any  extent  except  those  who  are 
at  the  head  of  the  ticket  ?     A.  I  do. 

Q.  So  as  to  vote  intelligently  with  regard  to  them?  A.  I  do. 
I  don't  believe,  however,  with  the  tickets  as  long  as  they  are  —  of 
course,  here  we  have  a  to^vn  or  city  of  200,000   inhabitants; 

where  it  is  a  city  of  twice  or  four  times  that  amount  we  have  a 
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ticket  so  long  that  it  is  utterly  impossible  for  the  voters  to  know 
the  merits  of  it.  There  is,  however,  one  way  that  he  can  do,  which 
some  of  us  advocate,  and  advocate  very  strongly,  and  that  is,  by 
trying  to  establish  by  such  organizations  as  the  Voters* 
League,  who  act  as  the  political  Bradstreet  and  give  qualifications 
of  the  candidates  to  the  people,  and  they  are  successful  so  long  as 
they  will  honestly  conduct  their  investigations  at  the  primary. 
Q.  Is  there  any  marked  difference  of  opit^^^^  ^^  ^^  ^^^  ^^" 
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ciency  and  desirability  of  this  system  among  good  and  patriotic 
and  well-meaning  people  here  in  Minnesota  ?  A.  You  heard  Mr. 
Heffelfinger's  testimony  on  that  point  ? 

Q.  And  we  have  your  testimony  ?  A.  Under  my  observation 
the  sentiment  of  the  people  of  Minnesota  is  overwhelming  in  favor 
of  a  primary  law. 

Q.  I  mean  whether  there  are  men  taking  honest  views  of  things 
with  honest  purposes,  with  reference  to  the  government  of  Minne- 
sota, whether  they  differ  with  you?  A.  They  certainly  do,  a 
great  many  of  them.  But  I  think  the  overwhelming  sentiment  is 
in  favor  of  the  primary  election  law.  The  best  illustration,  I 
think,  is  right  in  the  tariff;  I  think  our  Congressmen  here,  the 
Minnesota  Congressmen,  they  voted  and  expressed  the  wishes  of 
their  constituents ;  they  were  all  elected  and  are  going  back ;  they 
came  back  to  the  people  of  Minnesota  and  the  people  of  Minne- 
sota have  spoken. 

By  Assemblyman  Phillips: 

Q.  Well,  that  only  shows  .that  a  Democrat  once  said  that  the 
tariff  is  a  local  issue.     A.  That  is  true.      (Laughter.) 

Q.  They  voted  against  the  tariff  bill,  voted  with  the  Demo- 
crats ?  A.  All.  save  one.  They  voted  against  the  interests,  against 
the  interests  in  a  certain  way,  because  of  the  opinion  of  the 
people. 

Q.  That  is  about  all?  A.  You  can  qualify  that;  they  voted 
because  they  believed  their  party  had  not  adhered  to  its  promises 
made  to  the  people  when  they  got  in  power.  That  is  the  way 
some  of  us  believe. 

Q.  Well,  they  interpret  that  for  a  resident  of  the  State  of 
Minnesota.  I  am  getting  to  be  quite  a  believer  that  the  tariff  is  a 
local  issue.     A.  That  is  true. 

Q.  The  moment  you  strike  one  certain  section  of  the  people  — 
although  there  may  be  a  large  section  of  the  country  the  other 
way  —  why  when  you  strike  them  they  are  up  in  arms.  I  under- 
stood you  to  say  that  you  —  I  think  it  is  on  record  that  you 
favored  a  pure  democracy  and  you  are  for  the  initiative  and  refer- 
endum, and  for  the  recall?    A.  Very  strongly. 
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Q.  And  I  suppose  you  would  include  direct  election  of  United 
States  Senator  by  the  people?     A.  I  do,  very  decidedly. 

Q.  Well,  that  is  a  very  sincere  belief  and  I  think  they  all  go 
together.  Do  you  think  that  in  this  country  with  so  many  large 
cities  and  so  many  different  classes  of  citizens  with  the  large 
foreign  element,  that  you  ever  could,  successfully  and  perma- 
nently, establish  a  pure  democracy?  A.  I  have  found  in  a  limited 
observation  that  many  of  the  best  citizens  that  we  have  are  so- 
called  cosmopolitan  foreign  citizens  who  come  over  here  and  as 
soon  as  they  get  their  citizenship  they  read  and  they  think  for 
themselves,  and  this  is  particularly  true  in  the  State  of  Minnesota. 

By  Judge  Knapp: 

Q.  Are  they  capable  of  making  their  laws;  is  a  mass  of  people 
capable  of  making  the  laws  for  the  people  of  Minnesota  or  any 
other  State,  or  are  the  laws  better  framed  by  representatives? 
A.  The  laws  are  better  framed  by  representatives. 

Q.  That  is  what  I  understood  by  the  republican  form  of  gov- 
ernment; a  pure  democracy  is  a  democracy  where  the  people 
gather  together  and  frame  their  own  laws?  A;  Of  course,  that 
is  the  — 

By  Assemblyman  Phillips: 

Q.  That  is,  themselves,  the  people,  without  elections  and  so 
forth  ?  A.  That  is  going  too  far.  We  will  have  to  have  a  Legis- 
lature; you  have  got  to  have.  Unquestionably  you  could  not  do 
that  —  the  town  form  of  government;  that  would  be  amplifying 
it  to  an  imlimited  degree. 

By  Judge  Knapp: 

Q.  That  is  the  only  true  democracy?  A.  Oh,  the  true  democ- 
racy, so  far  as  I  take  it,  is  the  democracy  where  the  people  Ijave 
the  direct  selection  of  their  representatives. 

By  Assemblyman  Phillips: 

Q.  You  would  only  apply  it  to  that.  You  would  not  go  the 
full  length  ?    A.  No,  no,  no ;  that  would  \^q  imp^^^^^^^- 
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Q.  You  spoke  a  while  ago  about  a  convention  —  I  forget  —  or 
Mr.  Heffelfinger  spoke,  that  there  was  not  the  opportunity  under 
the  direct  primary  plan  to  distribute  and  balance  up  a  ticket,  and 
you  said  you  disagreed  with  him  on  that,  and  then  spoke  of  a 
convention  nominating  at  the  last  hour  a  man  whose  name  was 
not  even  before  the  convention.  Don't  you  think,  at  times,  that 
that  is  a  good  thing,  if  the  people  of  the  State,  by  that  process, 
sometimes  procure  a  very  able  and  proficient  man,  whom  you 
could  not  induce  to  enter  into  the  direct  primary?  A.  There  is 
such  a  practice  everywhere,  you  know  that.     (Laughter.) 

Q.  Yes  —  well,  what  I  have  in  mind,  the  distinguished  citizen 
of  whom  all  Xew  Yorkers  are  very  proud,  for  whom  your  club 
is  named,  was  nominated  distinctly  by  the  order  of  the  so-called 
party  boss?     A.  And  that  — 

Q.  For  the  reason  that  he  thought  while  the  delegates  and,  I 
think,  the  people  generally  were  for  other  men  —  but  he  thought 
it  would  be  better  for  the  people  and  it  would  insure  victory  at 
the  polls  if  he  was  nominated  ?  A.  That  was  the  law  of  political 
self-preservation. 

Q.  Yes.  Well,  I  say  no  in  that  case;  it  worked  well  because 
it  gave  us  a  very  distinguished  man  at  that  particular  time  and 
probably  saved  the  Republican  party  in  the  State  of  New  York? 
A.  That  is  true,  but  the  boss  would  never  retain  his  power  did 
he  not  use  such  tactics  a  great  deal  of  the  time.  And  it  is  because 
he  blinds  the  people  with  the  feeling  that  they  have  got  the  man, 
where  oftentimes  that  man  becomes  a  mere  puppet,  but  Theodore 
Roosevelt  was  not  one  of  that  sort. 

By  Senator  Meade: 

Q.  Mr.  Halbert,  what  do  you  say  about  the  nomination  of  Grov- 
ernor  Hughes  at  the  last  convention  in  Xew  York  State  when  all 
the  political  bosses  were  against  him,  the  convention  still  nomi- 
nated Governor  Hughes,  a  man  we  are  just  as  proud  of  as  we  are 
of  Theodore  Roosevelt?  A.  Well,  in  the  first  place,  may  I  say 
to  the  Committee  that  you  from  New  York  are  no  more  proud  of 
Governor  Hughes  than  we  are  here  in  Minnesota. 

Q.  Well,  but  he —    A  voice:  Xot  much. 

The  Witness:     Then  in  the  second  place,  we  believe  that  what 
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has  been  going  on  in  this  country  and  of  which  the  direct  primary 
system  is  the  result,  spoke  to  that  convention  or  the  convention 
would  never  have  renominated  Governor  Hughes  unless  the  people 
demanded  that  renomination. 

•  Q.  Yes.  A.  They  were  determined  they  were  going  to  have 
him,  and  they  did  not  dare  face  the  people,  the  men  who  held 
control  of  the  delegations  in  the  conventions,  without  nominating 
him. 

By  Judge  Knapp: 

Q.  Yet,  notwithstanding  that  overwhelming  argument  of  the 
people  he  got  the  lowest  vote  on  the  State  ticket  when  his  name 
was  finally  submitted  to  the  people,  at  the  polls.  A.  And  that  is 
one  of  the  answers  to  the  comparison  of  the  so-called  primary  and 
delegate  systems,  namely,  that  the  effect  of  the  public  at  large, 
under  the  primary  system,  many  times  minimizes  the  influence 
of  private  interests  and  the  corporate  control.  I  believe  that  the 
corporate  interests  and  corporate  control  were  bent  upon  his  ex- 
termination, and  they  made  every  effort  in  their  power  to  do  so; 
and  furthermore  that  they  were  aided*  and  abetted  by  the  so-called 
people  who  wished  immunity, from  law;  and  I  believe  that  the  race 
track  element  was  against  him  to  a  man. 

Bv  Senator  Meade: 

Q.  But  in  the  case  of  his  nomination,  Mr.  Halbert,  isn't  it  a 
fact  that  the  people  ruled  the  convention  and  not  the  bosses? 
A.  In  reply,  Senator,  I  think  it  is  one  of  the  remarkable  excep- 
tions that  proves  the  rule. 

By  Assemblyman  Conklin  : 

Q.  One  thing,  if  I  may  ask  a  question  along  that  line  before 
we  leave  it.  In  his  original  nomination  considerable  pressure 
had  to  be  brought  upon  him,  as  I  recall  political  history,  to  induce 
him  to  take  the  nomination,  a  lawyer  of  very  high  standing,  such 
as  he  was,  in  the  community.  Now  it  is  very  generally  believed 
that  he  would  never  have  announced  himself  as  a  candidate  and 
go  out  in  the  hurly-burly  of  a  political  figbt  for  the  nomination. 
Do  you  think  that  such  a  man  as  that  q„«  be  itvdwced,  under 
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the  direct  primarv  sjdtem,  to  go  out  and  themselves  seek  nomi- 
ixatiun?  A.  inasmuch  as  I  am  an  assiduous  reader  of  the  pub- 
lic—  of  what  Governor  Hughes  has  said  about  the  primary 
system  himself  and  which  was  strongly  in  his  favor,  I  could  not 
help  believing  that  he  would  follow  his  own  conviction  and  go 
before  the  people. 

By  Judge  Knapp: 

Q.  Don't  you  think  that  the  way  that  these  bosses,  so-called, 
keep  their  power,  is  because  they  keep  their  ear  to  the  ground 
and  listen  to  public  wishes  and  public  sentiment  to  a  large  extent, 
and  the  way  parties  succeed  is  because  they  also  listen  to  the 
public  voice  in  making  nominations,  as  in  the  case  of  Governor 
Hughes,  as  you  suggested;  isn't  that  the  way  that  men  who  are 
leaders  in  politics  have  kept  their  power  to  quite  a  large  extent? 
A.  Yes,  that  is  the  law  of  political  self-preservation;  that  is  the 
only  way  they  could  have  kept  it. 

Q.  That  is  the  only  way  the  Eepublican  party  kept  itself  to- 
gether, is  by  endeavoring  to  carry  out  what  it  believed  to  be  the 
wishes  of  the  majority  of.  the  well-meaning  people  of  the  — 
A.  But  my  reply  to  that  is  this:  The  people  under  the  direct 
system  would  have  had  either  Mr.  Roosevelt  or  Governor  Hughes 
anyway,  if  they  had  the  nominating  power.  I  believe  that  both 
of  them  would  have  had  a  greater  majority  than  they  had  if  they 
had  had  the  direct  nominating  power. 

Q.  Yes. 

By  Assemblyman  Phillips  : 

Q.  Well,  another  capital  example  is  —  of  course,  it  is  back 
farther  when  we  didn't  have  —  when  Abraham  Lincoln  was 
nominated ;  if  the  people  had  voted  directly  at  that  time  he  could 
not  have  been  nominated,  and  they  would  have  taken  a  man 
like  Seward,  who  was  better  known?  A.  Yes,  and  Polk  could 
never  have  been  chosen  in  Missouri.  It  is  because  when  such  men 
as  that  once  got  before  the  people  and  they  learn  of  their  merits, 
why  then,  of  course,  there  can  be  no  question  but  what  the  people 
would  see  whether  they  ask  for  nomination  or  not,  the  people 
would  see  that  they  are  nominated,  and  it  was  said  in  the  first  in- 
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stance  before  you  can  find  out  such  men  like  these  that  I  have 
mentioned ;  of  course,  when  they  once  have  been  brought  out  why 
then  there  is  no  question  but  what  the  people  will  see  that  they 
will  be  nominated  without  effort  on  their  part.  They  become 
accidents.  Our  present  Governor,  I  believe,  was  a  political  acci- 
dent, but  now  he  is  a  political  asset. 

Q.  Yes.    A.  And  he  stands  for  his  party. 

Q.  He  has  strengthened  his  party  because  he  has  made  a  good 
Governor  for  the  State  of  Minnesota,  and  the  people  believe  in 
him,  and  of  course  his  party  can  ask  all  Republicans —  A.  I 
didn't  vote  for  him. 

Senator  Meade  :     Anything  further  ?    If  not  — 

Assemblyman  Phili^ips:  Well,  we  are  very  thankful  to  you, 
Mr.  Halbert. 

Julius  Sciimaiil,  Secretarv  of  State. 

By  Judge  Knapp: 

Q.  You  are  a  resident  of  where?  A.  Edward  Falls,  Minn.; 
Redwood  county. 

Q.  And  you  have  been  Secretary  of  State  since  when? 
A.  Since  January,  1906. 

Q.  Re-elected  in  1908,  were  you  ?    A.  1908. 

Q.  You  are  of  Republican  party  affiliations?    A.  Absolutely. 

Q.  And  you  were  re-elected  at  the  same  election  that  the  Re- 
publican candidate  for  Governor  was  defeated?    A.  Yes,  sir. 

Q.  Now,  Mr.  Schmahl,  you  have  observed  the  workings  of  this 
primary  law  in  the  State  of  Minnesota,  as  we  assume.  Will  you 
briefly  describe  the  methods  pursued  under  it;  whether  or  not  it 
has  corrected  the  evils  it  was  intended  to  correct;  what,  if  any, 
are  the  benefits  that  have  been  derived  from  it,  and  state  generally 
upon  the  subject  without  questioning.  A.  First,  for  the  benefit 
of  the  Committee,  let  me  say  that  the  primary  law  as  it  is  at  the 
present  time,  extends  to  the  congressional,  judicial,  legislative, 
county,  and  a  certain  class  of  city  offices  only.  The  cities  of  the 
smaller  class  are  not  included  in  the  primary  system.  I  believe 
in  the  theory  of  the  primary  system  as  the  law  is  at  the  present 
time  in  the  State  of  Minnesota.     I  think  \\^2i\  it  is  —  ii^  a  com- 
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mimication  to  the  governor  of  this  State  last  winter  in  reply  to 
one  from  him,  I  stated  that  the  great  evil  of  the  primary  law  in 
the  State  of  Minnesota  —  and  it  is  an  evil  in  the  fact  that  it  per- 
mits the  members  of  a  minority  to  participate  in  and  to  practically 
dictate  the  nominations  of  the  majority  party.  Sixty-five  of  the 
eighty  counties  in  the  State  of  Minnesota  are  regarded  as  nomi- 
nally Republican.  I  think  that  my  good  Democratic  friend  here 
will  admit  that  this  is  practically  the  case.  Ever  since  the  pri- 
mary law  has  been  put  into  operation  in  this  State  it  has  been 
the  custom  of  the  minority  party  to  place  one,  two  or  three  men 
in  nomination  for  as  manv  offices  in  these  counties,  and  then  have 
the  members  of  their  party  step  into  the  booth  or  into  the  election 
stall  and  ask  for  a  ticket  of  the  majority  party,  and  cast  their 
ballot  for  the  weaker  man  on  the  ticket  of  the  majority  party, 
In  that  letter  to  the  executive  of  this  State  I  pointed  out  the  way 
that  we  were  endeavoring  to  correct  that  evil.  That  was,  by  an 
amendment  in  our  law  requiring  that  a  party  in  order  to  main- 
tain its  standing  as  a  party  in  any  coimty  of  the  State  and  have 
its  nominations  placed  on  the  official  ballot  to  be  voted  on  at  the 
Xovember  elections  must  have  a  certain  percentage  of  the  number 
of  votes  cast  at  the  preceding  election  for  its  candidates  for  State 
officers,  cast  for  those  candidates  at  the  primary  election.  Does 
the  Committee  understand  the  proposition? 

Senator  Meade  :     Yes. 

The  Witness  :  All  the  Committee  understand  ?  We  had  sev- 
eral bills  before  the  last  Legislature.  The  highest,  I  think,  was 
the  90  per  cent.  bill.  It  was  reduced  to  a  30  per  cent.  And  owing 
to  the  various  views  in  the  Legislature  —  first,  our  Democratic 
friends  were  entirely  opposed  to  it.  Second,  a  number  of  mem- 
bers of  both  branches  of  the  Legislature  of  the  majority  party 
were  opposed  to  the  primary  system  entirely  and  the  amendments 
failed.  The  primary  system  as  it  is  at  the  present  time,  gentle- 
men, is  not  the  means  of  getting  the  best  men  for  the  various 
offices  in  the  Legislature  and  other  places.  Our  professional  and 
business  men  absolutely  refused,  in  almost  every  case,  to  enter 
into  a  contest  where  they  are  obliged  to  pass  through  a  primary 
and  general  election  contest. 
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Bv  Senator  Meade: 

Q.  May  I  ask  you  right  there  if  you  can  suggest  any  way  to 
remedy  that  —  I  don't  want  to  interrupt  your  line  of  thought. 
•  A.  I  prefer  to  have  questions  asked  me. 

Q.  That  is  a  very  vital  proposition,  of  course,  and  if  you  can 
suggest  any  way  that  that  evil  can  bo  remedied  — 

By  Assemblyman  Phillips: 

Q.  And  still  retain  your  direct  nomination  system?  A.  I  do 
think  this:  '  I  think  that  a  20  or  25  per  cent,  basis  which  would 
keep  the  members  of  each  party  in  their  own  party  at  the  primary 
contest,  would  in  a  measure  alleviate  that  difficulty. 

Q.  Well,  don't  you  think  that  that,  right  there  —  that  if  you 
had  a  party  enrollment  that  you  would  prevent  in  a  large  degree 
this  objection  whereby  the  members  of  one  party  vote  at  the  pri- 
mary of  another  party  ?  A.  Yes,  I  understand  what  you  are  get- 
ting at.  Governor  Hughes  wrote  me  and  stated  that  the  enroll- 
ment of  the  State  of  New  York  would  overcome  the  objection  that 
we  were  making  to  the  proposition  that  you  had  down  there.  I 
don't  think,  gentlemen,  that  is,  a  State  with  eighty  or  eighty-five 
counties  casting  their  vote  in  favor  of  our  party  that  that  enroll- 
ment would  be  of  any  effect  whatever. 

Q.  The  man  would  have  to  declare  himself  at  the  time  he  en- 
rolled ?  A.  Yes  he  has  to  declare ;  yes  Mr.  Phillips  by  step- 
ping up  to  the  board  of  election  booth  and  stating  that  he  has 
voted  for  the  majority  of  the  candidates  of  that  party  at 'the  recent 
election. 

Q.  And  there  is  no  way  under  heavens  that  you  can  dispute  it? 
A.  There  is  no  way  you  can  dispute  it. 

Q.  And  the  enrollment  statements;  they  have  to  make  that 
declaration  at  least  a  vear  in  advance?  A.  And  stand  bv  that 
party  until  the  next  election,  is  that  it  ? 

Q.  Yes.  A.  Very  fine,  I  think,  very  fine.  (Laughter.)  I 
think  that  is  a  good  proposition.  If  our  friends  of  the  Democratic 
party  will  permit  that  amendment  I  think  we  can  do  business  in 
the  State  of  Minnesota. 
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By  Senator  Meade: 

Q.  Mr.  Schmahl,  how  would  this  amendment  eliminate  the 
question  of  a  contest  by  business  men  and  professional  men  for 
the  nomination  within  their  party  ?  A.  The  people  who  are  inter-, 
ested  in  getting  the  best  men  for  these  places  have  to  overcome 
the  objection  that  the  best  man  of  the  party  is  attacked  by  the 
members  of  the  minority  party  going  in  a  voting  against  him. 
They  are  instructed  that  way. 

By  Assemblyman  Conklin  : 

Q.  You  understand  that  under  our  enrollment  system  a  man 
does  not  bind  himself  at  all  concerning  the  general  election,  with 
the.  registration  ?     A.  I  understand. 

Q.  He  is  permitted,  if  he  so  desires,  to  enroll  with  one  party 
or  another,  and  be  at  the  next  primary  election,  a  year  hence ;  he 
is  bound  by  that  declaration;  it  does  not  bind  him  at  all  at  the 
general  election.  A.  Absolutely,  Mr.  Conklin,  I  understand  that, 
yes. 

Q.  Do  you  think  that  would  in  any  sense  obviate  the  difficulty  f 
A.  That  might  do  it. 

By  Assemblyman  Phillips: 

Q.  Well,  right  there  do  you  think  —  you  wouldn't  say  that  a 
number  of  people  that  are  not  allied  with  either  of  the  two  great 
parties  who  have  certain  notions  of  government  and  certain  poli- 
cies, who  might  not  care,  say  25  per  cent,  of  the  vote  at  the  pre- 
ceding election,  you  wouldn't  say  that  they  could  not  have  any 
place  on  the  official  ballot  ?    A.  Of  their  party  vote,  you  mean  ? 

Q.  I  mean  of  their  party  vote  ?    A.  Of  their  party  vote. 

By  Judge  Knapp: 

Q.  You  say  that  a  majority  of  the  legislators  were  opposed  to 
the* amendments  and  to  the  primary  system  in  general?  A.  No, 
T  said  a  number  of  members  of  the  majority,  of  the  majority 
party. 

Q.  Were  opposed  to  it?    A.  Yes. 

Q.  So  that  these  amendments  could  not  be  passed,  that  you  speak 
of  ?  A.  Yes. 
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Q.  They  were  nominated,  I  suppose,  by  that  system  ?  A.  Yes, 
all  of  them. 

By  Assemblyman  Howaio): 

Q.  Mr.  Schmahl,  how  do  you  get  a  place  for  your  candidates 
upon  the  primary  ticket  ?     A.  They  filed  an  application. 

Q.  I  mean  the  order  of  them  ?     A.  The  order  ? 

Q.  Yes.  A.  By  the  rotating  system,  a,  b,  c,  d,  e;  and  every 
other  ballot  must  rotate. 

Q.  Every  other  ballot?  A.  If  there,  are  five  candidates  for 
the  office  of  county  auditor,  there  are  five  rotations  before  Mr. 
Aldridge  gets  his  name  back  to  the  head  of  that  position  again. 

Q.  Why  did  they  change  from  the  alphabetical  system  to  the 
rotation  system  ?  A.  Because  Mr.  A.  would  invariably  be  nomi- 
nated.    (Laughter. ) 

Q.  Have  you  any  means  of  giving  anywhere  near  accurately 
the  per  cent,  of  advantage  that  Mr.  A.  had  by  reason  of  his  pro- 
curing a  place  on  the  ticket  ?    A.  No. 

By  Judge  Knapp: 

Q.  Now  doesn't  that  show  that  the  voter  actually  does  not  dis- 
criminate in  the  names  where  he  votes,  for  instance,  for  the  first 
man?  A.  That  would  show  that  a  certain  percentage  of  them 
certainly  did  not. 

By  Assemblyman  IIowaed: 

Q.  Then  your  system  is  different  from  the  Iowa  system  which 
places  one  man  in  the  same  position  on  the  ballot  for  one  county 
and  the  next  man,  they  move  him  down  one,  and  the  next  man 
down  still  one  more,  until  they  get  all  around  that  way  ?  A.  Ours 
requires  an  absolute  rotation. 

By  Judge  Knapp: 

Q.  Does  that  increase  the  cost  of  printing  materials  ?  A.  Oh, 
no. 

Q.  Done  by  the  machine,  is  it?  A.  Well,  we  have  to  print 
more. 
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Q.  Now  jou  may  continue  your  statement,  Mr.  Schmahl, 
further?  A.  I  think  that  the  primary  system  further  keeps  the 
best  men  from  becoming  candidates  by  reason  of  the  extraordinary 
expense  involved.  I  happen  to  be  a  newspaper  man,  gentlemen; 
that  is  my  profession.  The  cost  of  publishing  announcements, 
giving  out  literature  and  incident  expenses  almost  invariably,  so 
far  as  Senator  or  a  member  of  the  Legislature  is  concerned,  where 
he  has  opposition,  will  involve  greater  expenditure  than  what  he 
actually  receives  as  a  salary  for  the  session.  In  a  number  of 
counties  in  the  State  the  newspapers  will  run  from  ten  to  eighteen 
and  even  higher.  He  is  obliged  to  get  his  announcement  in  each 
one  of  those  papers.  He  is  obliged  to  patronize,  practically,  every 
one  of  the  offices  in  one  way  or  another.  He  is  obliged  also  to 
handle  his  other  expenses.  Where  under  the  old  convention  system 
he  would  bring  up  two  or  three  townships,  the  delegates  from  two 
or  three  townships,  make  up  his  combination  with  the  other  people 
as  to  geographical  location  and  otherwise,  and  become  —  and  re- 
ceive the  nomination.  I  know  two  or  three  cases  in  the  State  of 
Minnesota  where  young  men  as  a  result  of  the  primary  system, 
have  become  financially  bankrupt. 

A  Voice:     How  about  his  morals? 

The  Witness:     Likewise,  too. 

By  Assemblyman  Phillips: 

Q.  Do  you  think  that,  we  will  say,  the  men  who  have  been 
chosen  as  candidates  to  the  Legislature  under  the  direct  primary 
plan  are  men  of  higher  character,  of  standing  and  ability  as  a 
rule,  than  the  men  who  were  chosen  under  the  convention  and 
delegate  system  ?  A.  Oh,  that  would  be  an  unfair  question,  Mr. 
Phillips ;  unfair  question  for  me  to  answer. 

By  Judge  Knapp: 

Q.  Generally  speaking,  not  referring  to  particular  instances, 
whether  the  personnel  has  improved  under  this  system  ?  A.  Why, 
I  think  I  can  say  this:  I  have  been  connected  with  the  Legisla- 
ture in  one  way  and  another,  have  been  a  member  of  the  Legisla- 
ture, for  a  period  of  twenty-five  years.     I  think  that  probably 
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Minnesota  has  never  had  so  good  a  Legislature  during  all  niy 
experience,  anyway,  as  the  1901  session,  the  one  which  was  the 
result  of  the  convention  system  and  which  finally  extended  the 
primary  system  to  its  present  extent. 

By  Assemblyman  Conklin  : 

Q»  Are  you  at  all  familiar  with  the  conditions  in  the  city  of 
New  York  —  that  is,  the  populartion  and  the  general  conditions 
there?    A.  Yes. 

Q.  Suppose  in  such  a  large  city  as  that  and  a  very  strong 
political  organization,  a  machine  organization,  the  leader  strongly 
entrenched  with  a  captain  in  each  district  who  is  held  responsible 
to  his  wishes;  say  that  he  controls  the  nominating  convention. 
Suppose  I  am  representative  to  the  Legislature  of  that  district; 
received  the  nomination  from  that  convention;  I  desire  in  the 
Legislature  to  conscientiously  perform  my  duty,  and  there  arises 
an  occasion  when  this  leader,  supposing  him  to  be  not  all  that  he 
might  be,  gives  an  order  to  vote  for  or  against  a  certain  proposi- 
tion, and  I  do  not  believe  it  to  be  for  the  best  interests  of  my 
constituents,  and  I  refuse  to  do  it;  and  the  next  convention  comes 
around  or  the  next  time  nomination,  I  face  the  probability  of 
being  defeated  because  I  have  incurred  his  enmity.  Would  I  not, 
under  the  direct  primary  system,  have  a  better  chance  to  secure 
renomination  than  I  would  under  the  convention  system  ?  A.  Xo. 
*  Q.  Would  not  I  have  a  chance  of  making  a  bigger  noise  over 
my  turn  down  under  the  primary  system  ?  A.  Possibly,  but  in 
my  mind  this  is  what  can  be  done,  just  what  has  been  done  in  the 
city  of  St.  Paul  and  the  city  of  Minneapolis;  the  ward  leaders, 
the  district  leader,  as  you  might  call  him,  would  get  and  has  got 
out  a  group  of  candidates  against  you,  taking  particular  care  to 
place  two  or  three  of  those  candidates  in  the  precincts  where  you 
are  strongest.  That  is  done,  sir ;  and  that  is  one  of  the  questions 
I  wanted  to  ask  my  young  friend,  Halbert,  and  one  of  the  sug- 
gestions I  wanted  to  make  to  him  as  to  Eamsey  county,  and  as  to 
Hennepin  county,  whether  that  was  not  the  case.  That  is  abso- 
lutely the  case. 

Mr.   Halbert:     Mr.   Schmahl,  may  J   ask  you  a  question? 
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Can  you  state  any  instance  in  Hennepin  county  when  that  has 
been  done  ? 

Mr.  Schmahl:     Well,  I  take  Mr.  Heffelfinger's  word  for  that. 

Mr.  Halbebt:  Kever  has  been  the  case  in  Hennepin  county. 
I  would  like  to  answer  the  question,  Mr.  Conklin. 

Mr.  Conklin:     Yes. 

Mr.  Halbebt  :  I  differ  with  you  very  decidedly.  It  seems  to 
me  his  question  goes  to  the  seat  and  pith  of  the  whole  primary 
system  —  that  if  a  man  did  not  obey  the  behest  of  the  leader  under 
the  conventi\)n  system  he  would  have  to  go  back,  whereas,  under  the 
delegate  system  he  would  not  have  to  go  back  ? 

Mr.  Schmahl  :  Precisely,  the  delegate  system  —  that  is  what 
T  said;  he  might  have  a  chance  to  go  back. 

Mt»  Halbebt:     The  primary  system. 

Mr.  Schmahl:  How  was  Dwinell,  the  author  of  the  primary 
law,  defeated  by  Hoffman,  Mr.  Nolan  ? 

Mr.  Nolan:  He  was  defeated  by  the  overconfidence  of  the 
friends  of  Dwinell;  everybody  in  the  district  conceded  that  Dwi- 
nell would  go  back.  There  was  a  close  fight  on  between  the  two 
from  the  beginning,  the  two  other  candidates  for  the  second  place, 
you  might  say,  on  the  ticket,  and  their  friends ;  you  see  there  were 
two  nominated  for  the  Legislature  from  that  district;  each  party 
voted  for  two,  and  the  friends  of  the  other  two  candidates  were 
so  anxious  to  nominate  their  candidate  that  they  only  voted  for 
one,  and  the  man  who  was  scratched  really  was  .Dwinell,  when 
they  did  not  intend  to  defeat  him.  That  was  the  overconfidence  of 
his  friends.     Everybody  conceded  Dwinell  should  — 

Mr.  Halbebt  :  That  is  from  the  defeat,  then,  of  the  primary 
system  ? 

Mr.  Schmahl  :     Precisely,  we  haven't  had  — 

Mr.  Nolan  :  That  was  the  first  trial  of  the  primary  system 
and  since  through  education  with  conditions  of  that  kind  the 
people  have  been  so  educated  to  that  condition  in  some  way  that 
it  wouldn't  be  possible  in  the  city  of  Minneapolis. 

Mr.  Halbebt:     Mr.  Schmahl,  may  I  a.«k  you  a  question? 

Mr.  Schmahl  :     Certainly ;  but  if  I  — 

Mr.  Halbebt  :  With  regard  to  the  expenses ;  suppose  that  the 
reputable  business  man  had  retired  from  business  and  was  anxious 
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a 

to  do  something  for  his  community,  and  he  did  not  wish  to  trouble 
the  politicians,  under  the  convention  system,  could  he  ever  be 
nominated?  A.  Much  more  so  than  imder  the  primary  system 
as  it  is  at  present. 

Q.  If  he  was  nominated  would  it  cost  him  more  under  the  con- 
vention system  than  under  the  primary  system  ?    A.  It  would  not. 

Q.  Would  he  not  have  to  go  under  the  convention  system  to  go 
to  the  different  wards  and  the  politicians  and  the  heads  of  these 
wards,  the  heads,  the  boss,  the  head  of  the  city  if  there  was  one, 
the  bosses,  would  he  not  have  to  get  their  support  before  he  could 
be  nominated  ?  A.  I  might  ask  this.  Do  you  mean  to  imply  that 
he  is  purchasing  their  support  ? 

Q.  Would  he  not  have  to  purchase  their  support  to  get  it? 
A.  Absolutely  no.  ' 

Q.  Unless  he  was  the  only  available  candidate  they  had? 
A,  No.  I  think,  Mr.  Halbert,  that  your  construction  and  inter- 
pretation of  human  nature  at  the  present  time,  rather  than  the 
actually  existing  facts,  is  what  has  been  the  great  defect  in  your 
determination  of  the  primary  law  and  the  convention  system.  I 
don't  think  it  exists  as  you  would  have  it. 

Air.  IIalbert  :     Mr.  Schmahl,  take  an  illustration  — 

Mr.  Schmahl:  I  think,  pardon  me  right  there  —  with  your 
permission,  if  the  Committee  have  no  objection,  I  might  as  well 
state  —  in  winding  up  as  to  the  Republican  candidate  for  Gover- 
nor at  the  last  election,  he  made -^  Mr.  Halbert  made  reference 
to  being  susceptible  of  being  the  candidate  of  the  — 

Mr.  Halbert:     I  beg  your  pardon. 

Mr.  Schmahl:  Of  being  susceptible;  the  people  were  sus- 
ceptible that  he  was  the  candidate;  they  were  suspicious  he  was* 
the  — 

Mr.  Halbert:     They  were  suspicious. 

Mr.  Schmahl:     Suspicious. 

Mr.  Halbert  :    I  said  he  was  honest  and  fearless. 

Mr.  Schmahl  :     AH  the  time,  three  or  four  years,  that  he  was  a 
member  of  the  Legislature,  he  was  one  of  the  strongest  champions 
of  the  county  local  option  system  as  it  is,  that  has  ever  "been  in  the 
Legislature.     And  he  was  nominated  at  tbe   coiwenlVoia.  \i7  \\ie 
unanimous  vote  of  the  convention.    No  (\{v.ar  "^  ^^^  "Jibtxv^^  c^l  tvc^ 
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other  candidates  were  presented.  And  the  charge  that  he  was 
very  susceptible  of  being  under  the  influence  of  those  interests  or 
any  other  corporate  interests,  to  my  mind,  is  decidedly  unfair 
from  the  young  gentleman  who  has  stood  for  the  Eepublican  candi- 
date in  this  State. 

Mr.  Halbert  :  Gentlemen,  I  leave  that  —  if  you  will  pardon 
me  —  to  my  man  here ;  I  do  not  think  anyone  here  who  heard  the 
statement  made  would  subject  that  to  the  misconstruction  that  I 
charge  that  the  candidate  was  in  any  way  under  the  influence  or 
susceptible  of  any  influence.  T  said  that  he  was  honest  and  fear- 
less but  the  people  — 

Assemblyman  Piiilt.ips:     He  said  the  people  were  suspicious. 

Mr.  Halbert:  The  people  were  suspicious  of  the  men,  of  a 
great  many  of  the  men  who  nominated  him,  and  that  the  fact  that 
the  convention  that  nominated  him,  they  thought,  was  more  or 
less  controlled  by  those  element*^,  although  he  had  fought  them 
constantly  through  his  whole  life. 

By  Judge  Knapp: 

Q.  So  far  as  that  was  concerned,  you  thought  the  suspicions 
were  wrong?  A.  I  know  that  they  were  wrong,  absolutely;  but  I 
wish  to  go  on  record  thereon. 

Mr.  Sciimahl:     Then  that  is  very  nice  of  vou. 

Bv   Senator  Meade: 

Q.  What  do  you  say,  Mr.  Schmahl,  as  to  whether  or  not  the 
direct  primary  system  has  had  more  or  less  effect  to  do  away 
with  the  party  leaders  or  bosses,  so  called,  and  weaken  the  strength 
of  the  party?  A.  Why,  I  would  say  that  it  has  rather  increased 
their  power,  in  fact,  gentlemen;  that  they  are  able  to  do  —  place 
their  various  candidates  over  a  particular  district  and  nominate 
the  one  thev  wish  to  have  nominated. 

Q.  Now,  have  you  any  further  statement  to  make,  ^fr.  Schmahl  ? 
A.  Xo,  that  is  all. 

Bv  Judii:e  Knapp: 

Q.  There  are  some  questions  as  to  statistics  and  so  forth  that 
I  want.     One  gentleman  referred  to  that  fact  that  a  man  seeking^ 
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nomination  by  convention  would  have  to  truckle  with  the  poli- 
tician. Is  there,  from  your  observation,  any  advantage  by  a  can- 
didate personally  interviewing  voters,  shaking  hands  and  treating 
and  going  through  a  lot  of  performances  which  he  would  not  do 
in  his  ordinary  everyday  life,  in  seeking  a  nomination?  A.  Oh, 
he  has  got  to  do  that.    He  has  got  to  mix  with  the  people. 

Q.  They  do  do  it,  I  suppose?  A.  Yes,  he  has  got  to  do  it, 
whether  he  is  before  a  convention  or  primary;  he  has  got  to. 

Q.  Xow,  one  thing  I  want  to  know  is,  how  is  the  expense  of 
this  primary  paid  —  the  public  expense  ?  A.  The  State  of  Minne- 
sota, so  far  as  the  present  system  is  concerned,  furnished  the  elec- 
tion laws  and  the  blanks,  involving  an  expenditure  for  the  2,858 
precincts  of  the  State  of  about  $8,000.  Each  county  then  takes 
care  of  its  own  expenses,  such  as  the  holding  —  the  expense  of 
paying  the  judges  and  clerks  of  the  board  of  election  and  the 
expense  of  printing  the  ballots. 

Q,  The  expense  of  printing  the  announcements?  A.  "No,  the 
ballots. 

Q.  And  isn't  the  advertisement  of  the  candidates  in  the  papers, 
also?  A.  Each  one  of  them  pays  for  his  own  announcements. 
There  is  an  official  publication  of  the  ballots,  which  is  also  part 
of  the  county  expenses. 

Q.  Have  you  any  means  of  giving  to  the  Committee  the  expense 
to  counties  in  the  State;  is  that  expense  in  any  way —  A.  We 
have  not. 

Q.  Returned  to  the  Secretary  of  State  ?    A.  Xo,  sir. 

Q.  So  that  you  haven't  any  means  of  knowing  practically  the 
expense  of  conducting  a  primary  election  ?     A.  Xo,  sir. 

Q.  You  have  how  many  primaries  a  year  ?  A.  One  every  two 
years,  except  in  the  cities,  of  course. 

Q.  Then  one  every  year  ?  A.  Xo ;  municipalities  like  St.  Paul 
hold  —  St.  Paul  and  Duluth  hold,  may  be,  the  spring  elections ; 
St.  Paul  has  it  now. 

Q.  Well,  those  localities  have  two  primaries  every  other  year? 
A.  Two  primaries  e\'ery  other  year;  yes,  sir. 

Q.  And  have  you  printed  the  vote  - — .  ^v.^  BtatV^\Aes>  ol  Wift  v^^" 
mary  —  in  the  State  ?    A.  Congressional 
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Q.  Only  the  congressional  ?  A.  Only  the  congressional ;  that  is 
the  only  return  made  to  the  State. 

Q.  Can  you  favor  the  Committee  with  that  ?  A.  I  gave  them, 
you  know,  a  copy  of  the  Blue  Book,  which  contains  it. 

By  Assemblyman  Phillips  : 

Q.  In  these  counties  that  have  the  primary  election,  do  they 
have  the  same  number  of  officers  at  the  primary  election  as  they 
do  at  the  general  election?    A.  Three  judges  and  two  clerks. 

Q.  And  pay  the  same  amount  ?    A.  The  same. 

Q.  What  do  they  ])ay  at  the  general  election?  A.  You  will 
understand  that  hero,  gentlemen,  in  the  State  of  Minnesota,  our 
primary  voting  day  is  the  first  day  for  registration.  And  I  fancy 
that  the  expense,  so  far  as  the  salaries  of  the  judges  and  clerks 
are  concerned,  would  have  to  be  borne,  anyway. 

Q.  I  see.  That  is,  the  officers  who  have  charge  of  the  registra- 
tion also  conduct  the  primaries?    A.  Also  conduct  the  primaries. 

Q.  So  that  there  is  no  increased  expense  so  far  as  the  primary 
is  concerned  ?    A.  No. 

By  Judge  Knapp: 

Q.  Let  me  ask  if  there  is  any  agitation  towards  the  adoption  of 
the  blanket  ballot  at  the  primaries  such  as  is  used  in  Wisconsin, 
and  eliminating  —  A.  Why,  I  say  no.  It  has  been  used  in  Ohio 
—  that  is,  allow  any  one  to  go  and  vote  for  any  one  they  please; 
is  that  the  blanket  ? 

Q.  And  they  have  different  columns  upon  the  blanket  ballot? 
A.  And  if  he  started  on  one  party  he  would  have  to  continue  down, 
is  that  it  ? 

*  Q.  Yes,  and  vote  as  they  please,  I  suppose.  I  don't  know  about 
that.  A.  My  impression  is  on  the  Wisconsin  system  that  he  must 
continue  down  the  column. 

By  Senator  Meade: 

Q.  On  the  party  that  he  starts  with  ?  A.  On  the  party  that  he 
starts  with ;  yes. 

By  Assemblyman  Phillips: 

Q.  Are  you  familiar  with  the  conditions  in  the  rural  districts, 
Mr.  Schmahl  ?     What  do  you  say,  for  instance,  in  a  senatorial  or 
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a  congressional  district  composed  of  rural  communities  and  also 
large  centers  of  population;  that  is,  large  villages  or  cities? 
Doesn't  the  direct  primary  system  tend  to  place  the  nominations 
all  in  the  large  centers  of  population  ?  A.  Invariably,  in  the  large 
centers  of  population;  that  was  the  case  of  Hoffman  against 
Forbes,  almost  entirely ;  it  placed  them  —  the  Senators  were 
thrown  in  the  heavily  populated  districts.  Forbes,  yes.  I  might 
bring  out  for  the  benefit  of  the  Committee  (suggested  to  me  by 
my  assistant)  also  in  the  Seventeenth  legislative  district,  com- 
posed of  Lincoln,  Long  and  Medicine  counties,  the  counties  of 
Yellow  ^Medicine  and  Lincoln  have  been  endeavoring  for  eight 
years  past  to  secure  the  Senator ;  but  Long  county,  being  the  dom- 
inant county,  with  the  Republicans  standing  together,  has  got  the 
position,  and  the  other  two  counties  have  practically  been  disfran- 
chised. No\i,  under  the  convention  system,  Lincoln  and  Yellow 
Medicine  counties  would  say,  "  We  will  take  this,"  and  they 
would  get  it. 

By  Judge  Kxapp: 

Q.  A  gentleman  here  has  requested  me  to  ask  you  to. state  if, 
under  your  suggestion  that  the  candidate  of  the  majority  party 
must  have  20  or  25  per  cent,  of  the  vote,  the  candidate  of  both 
parties,  at  the  primary,  if  that  would  not  practically  eliminate 
the  minority  party  ?    A.  Xo. 

Q.  Result  in  that;  you  think  not?  A.  No.  I  might  say  that 
my  friends  and  I  have  been  figuring  that  way,  more  or  less,  and 
we  are  now  obtaining  offices,  and  everything  we  do  is. with  the 
approval  of  the  other.  (Laughter.)  The  20  per  cent,  of  the 
average  vote  cast  for  the  Democratic  party  which  voted  in  Red- 
wood county  would  require,  I  think,  about  160  votes;  I  estimate 
the  average  Bedwood  comity  vote  for  the  Democratic  ticket  at  the 
last  election  was  about  800;  20  per  cent,  would  be  160;  and  my 
friend,  Frank  Howard,  through  his  lieutenants  down  there,  gen- 
tlemen, can  secure  over  500  quick.     (Laughter.) 

Q.  You  have  no  limit  in  the  matter  of  plurality  vote ;  that  is, 
you  can  nominate  on  the  plurality,  whether  i^  ^^  ^  ceT\,am  -per- 
centage of  the  vote  or  not  ?    A.  Yes. 
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A  Voice  :  One  is  enough. 

Q.  In  Iowa  he  must  have  —  per  cent,  of  the  vote  cast  in  order 
to  nominate.  A.  Oh,  he  has  got  to  run  here.  Oh,  yes,  that  is 
what  you  are  required  to  have  in  North  Dakota,  I  think.  For 
each  of  State  Senators  in  Xorth  Dakota  you  have  got  to  have  50 
per  cent. 

Mr.  J.  P.  Jones:  May  I  correct  one  thing  for  Hennepin 
county?  Mr.  Schmahl  has  said  in  his  opinion  reputable,  good 
business  men  and  professional  men  did  not  offer  themselves  for 
public  office  under  the  primary  system.  I  wish  to  say  that  I  am 
very  familiar  with  Hennepin  county  and  that  does  not  apply  to 
Hennepin  county,  and  that  statement  is  not  correct. 

Assemblyman  Phillips:  What  is  Hennepin  county,  Minneap- 
olis? 

Mr.  Jones:   Minneapolis. 

Recess  until  2  o'  clock  p.  m. 


AFTERXOON"  SESSION. 


W.  H.  Eustis: 

By  Judge  Knapp: 

Q.  You  were  formerly  a  resident  of  the  State  of  Xew  York? 
A.  Yes,  sir. 

Q.  Now  a  resident  of  the  State  of  Minnesota  ?     A.  Yea,  sir, 

Q.  For  how  many  years?     A.  I  have  been  here  since  1881. 

Q.  And  at  one  time  you  were  mayor  of  the  city  of  Minneapolis? 
A.  Yes,  sir. 

Q.  Have  you  held  other  political  positions  ?  A.  N"ot  very  much. 
I  was  a  Republican  candidate  for  Governor  in  1898. 

Q.  And  I  suppose,  of  course,  you  were  familiar  with  political 
conditions  under  the  delegate  and  convention  system  that  existed 
prior  to  the  adoption  of  this  primary  law?    A.  Yes,  sir. 

Q.  Will  you  state  to  the  Committee  in  a  general  way  what 
evils,  if  any,  were  existing  or  claimed  to  exist  under  that  system 
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that  caused  the  enactment  of  a  direct  primary  law?  What  was 
the  nature  of  its  agitation  ?    A.  What  led  to  the  primary  law  ? 

Q.  Yes.  A.  Oh,  it  was  a  feeling  that  the  people  were  not  taking 
as  much  interest  as  they  ought  to  in  the  matter  of  nominations; 
and  that  if  you  could  get  the  people,  or  a  large  number  of  them,  to 
take  an  interest  in  the  nominations,  that  it  would  be  better  and 
that  you  would  probably  get  better  nominations.  Of  course,  there 
is  a  good  deal  about  the  caucus  system;  the  caucus  system  here 
was  very  much  different  from  what  it  was  in  New  York  State  — 
the  caucus  and  convention  system.  It  is  a  little  different  from 
what  it  was  in  Xew  York  State  when  I  was  there,  in  view  of  the 
fact  that  we  had  the  caucus  representation  on  the  basis  of  the  vote ; 
whereas,  in  N'ew  York  State  it  used  to  be  simply  representation 
from  the  township,  regardless  of  the  number  of  voters.  That  was 
the  case  when  I  was  at  Saratoga  Springs.  I  remember  when  I 
was  in  the  little  town  of  Maiden  that  Xorthumberland  or  some- 
thing of  that  kind  would  counterbalance  the  vote  of  Saratoga 
Springs. 

Q.  I  think  it  is  the  general  rule  in  Xew  York  now;  we  have 
different  numbers  of  delegates  from  —  A.  Very  different  then ; 
you  didn't  have  when  I  was  there.  And  there  was  a  great  deal 
of  sharp  dealing;  sometimes  there  was  a  little  sharp  practice 
through  the  primaries  and  nominations  were  made  —  forced 
through  —  very  early,  calling  it  rather  early  or  something  of  that 
kind;  but  the  great  object  was  getting  more  people  interested  in 
making  the  nominations. 

By  Assemblyman  Conki^in  : 

Q.  Were  the  primaries  regulated  by  law  previous  to  the  enact- 
ment of  the  direct  primary  law?  A.  I  think  not;  I  would  not 
be  positive  about  that.     I  don't  think  there  were. 

A  Voice  :  There  is  one  story  to  the  effect  that  all  the  primaries 
under  the  old  system  and  the  direct  primaries  ought  to  be  held  at 
the  same  time. 

A.  Well,  that  came  in  about  the  same  time  witli  tlie  primaTies, 
didn't  it? 

Another  Voice  :   That  law  was  passed  x^  189^  • 
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A.  I  am  not  familiar  with  the  time  of  these  laws,  but  there 
was  no  general  legislation  on  the  subject  of  the  caucus  until  about 
the  time  that  the  primaries  came  into  use. 

By  Judge  Knapp: 

Q.  When  this  primary  law  was  adopted  by  the  Legislature,  do 
you  remember  whether  it  was  after  considerable  debate;  whether 
there  were  strong  party  lines  or  otherwise  with  reference  to  it? 
A.  Well,  I  don't  think  there  was  very  much.  My  impression  is 
that  it  went  through  without  very  much  discussion  at  that  time. 
There  was  some  little  discussion,  but  it  was  not  a  heated  discus- 
sion ;  and  I  know  Dwinell  introduced  the  bill  and  put  it  through. 
He  was  kno^vn  to  be  the  author  of  the  bill  and  then  he  was  de- 
feated at  the  first  election  thereafter  at  the  primaries.  (Laugh- 
ter.) He  was  defeated  by  doing  this;  he  was  one  of  two;  when  he 
was  running  there  were  three  of  them  running ;  one  of  them  made 
up  his  mind  that  he  would  get  the  advantage  if  his  friends  should 
all  vote  for  one,  so  the  fellow  that  did  that  got  in  that  manner 
about  half  of  the  votes ;  the  third  of  them  didn't  vote  for  two,  but 
only  voted  for  one,  and  changed  the  result  from  what  it  would 
have  been,  providing  they  had  voted  for  two  of  them. 

Q.  Was  there  a  claim  made  of  agitation  for  the  enactment  of 
some  law  of  this  character  upon  the  ground  that  the  State  was 
boss-ridden  and  nominations  were  dictated?  A.  No,  sir;  never 
had  any  boss  in  this  State. 

Q.  I  think  you  concur  in  that  statement  with  some  others  who 
have  already  mentioned  it  here.  A.  Well,  we  need  a  boss. 
(Laughter.)  It  would  be  better  if  we  had  a  boss  sometimes,  I 
think;  but  there  is  none  in  this  State  and  has  not  been  since  I 
have  been  here. 

Q.  Now,  will  you  state  generally  to  the  Committee  whether  this 
primary  law  has  corrected  any  abuses  that  might  have  existed 
under  the  convention  system  and  in  what  respect  is  it  better  than 
the  caucus  system,  if  any;  or  how  it  is?  A.  Oh,  I  think  it  is 
better  than  the  caucus  system  as  it  was  run,  in  view  of  the  fact 
that  it  gets  a  larger  number  of  the  people  interested  than  were 
interested  in  the  caucuses.     But  it  has  its  drawbacks,  like  every- 
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thing  else  that  is  human.  The  first  thing  under  this  new  system 
in  Minneapolis  was  the  nomination  by  the  Democrats  of  a  Repub- 
lican candidate  for  mayor.  They  simply  went  right  into  the 
caucuses  and  nominated  a  mayor  for  the  Republicans.  He  was  a 
Democrat;  formerly  had  been  a  Republican,  but  was  a  Democrat 
at  the  time  of  the  passage  of  this  law;  and  I  think  under  the  first 
election,  and  he  immediately  filed  for  the  Republican  nomination 
and  had  friends  enough,  and  so  he  was  nominated,  much  to  the 
chagrin  of  the  Republicans;  and  having  got  the  nomination  on 
the  Republican  ticket,  the  Republican  party  endorsed  him  and  he 
was  elected.    That  was  the  first  fruits  that  we  had  of  it. 

Q.  That  was  in  Minneapolis?  A.  That  was  in  Minneapolis, 
yes.  Of  course,  in  the  primary  system  we  have  had  no  difficulty 
so  far,  the  dominant  party,  in  getting  people  to  run  for  office; 
but  I  think  in  time  we  are  Hable  to  fall  down  on  that  subject. 
People,  who  respect  themselves  won't  run  for  office  and  take  a 
chance  on  the  character  of  the  primary  fight.  It  gets  to  be  very 
intense,  and  the  result  is  that  oftentimes  the  fight  is  so  bitter 
between  two  or  three  Republicans  who  run  for  mayor,  for  in- 
stance, that  when  the  primary  election  is  over  the  bitterness  still 
remains,  and  it  has  been  very  close  and  there  have  been  lots  of 
difficulties,  things  have  been  said ;  the  fight  is  just  as  bitter  as  it 
would  be  between  candidates  for  different  parties;  furnished 
ammunition  for  the  opponents;  and  in  our  city  the  Democratic 
party,  being  considerably  in  the  minority,  they  have  simply  held 
back  and  selected  some  good  citizen  to  run,  who  has  gone  into  the 
primaries  without  opposition.  And  then  after  the  primaries  are 
over  and  you  have  put  up  some  man  who  has  had  a  red-hot  fight 
in  the  Republican  party  against  the  candidate  who  has  had  no 
fight  in  his  own  party;  and  he  uses  the  arguments  that  have  been 
used  by  his  opponent  in  the  party  fight ;  and  in  that  way  we  have 
lost  one  or  two  maycrs  in  Minneapolis  —  the  Republicans  have  — 
just  on  that  account,  too. 

By  Senator  Meade: 

Q.  He  uses  the  arguments  of  the  opponents,  oi  \i\a  opponental 
A.  Yes,  the  arguments  that  the  Republic^ps  ba-^^  u^edi  ^"vA  «Me\i 
others  that  they  can  bring;  that  is  the  eff^x    ^  the  ^cim^^^^^'^^'^^'J^ 
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there  isn't  any  question  but  what  they  were  otherwise  used  in  the 
primary. 

By  Judge  Knapp: 

Q.  The  argument  used  by  his  opponent  ?  A.  The  argument  used 
by  his  opponent.  The  fight  is  just  as  bitter  as  it  would  be  between 
the  opposing  parties,  Democrats  and  Republicans.  . 

Q.  Do  you  think  that  that  fact  that  you  have  spoken  of  ten<ls 
in  any  way  toward  the  disintegration  or  disruption  of  the  major- 
ity ?  A.  It  think  it  has,  yes ;  I  don't  know  that  it  does  so  in  every 
State,  but  it  has  done  so  with  us. 

Q.  So  that  there  are  factions,  named  perhaps  for  the  individual 
who  holds  to  one  side  or  the  other  ?  A.  Yes,  but  not  so  very  much 
as  that;  we  don't  go  as  far  as  that ;  but  it  kind  of  —  it  has  made  us 
a  kind  of  headless  party.  You  sQe,  anybody  can  file  his  —  get 
$5  or  $10  or  whatever  it  costs;  and  we  have  had  so  many  as  —  for 
some  ofliccs  I  think  we  have  had  as  manv  as  twentv  different 
people  for  the  office;  some  of  them  no  more  fit  for  the  office  that 
they  filed  for  than  anything  you  can  imagine ;  that  is  some  of  the 
minor  members  in  the  party. 

Q.  Well,  are  these  people  sometimes  nominated  by  this  process? 
A.  Well,  rarely.  I  must  say  that  I  do  think,  for  instance,  on  our 
contract  board  and  upon  our  board  of  education,  we  have  got  pretty 
good  nominations,  although  we  have  had  some  men,  unfit  men, 
have  applied  or  filed  for  nomination. 

Q.  No  salaries  ?  A.  We  have  no  salaries.  What  we  have  done 
in  those  cases  was  to  take  public  opinion  a  little  previous  to  the 
primaries  and  in  the  press  and  in  our  meetings  kind  of  center  upon 
some  two  or  three  that  we  would  put  in.  Now,  if  you  have  got  15 
or  20  of  them  on  vour  ticket,  and  von  can  only  nominate  three 
or  four,  if  everybody  concentrates  and  brings  them  out,  why  then 
you  are  liable  to  get  some  party  nominations  and  possibly  the 
best  and  we  can  get  atong  as  best  we  can  here.  In  that  way  we 
have  sort  of  protected  ourselves  again. 

By  Assemblyman  Phillips: 

Q.  Right  here,  while  you  are  on  that  point  of  concentration: 
How  are  you  going  to  concentrate  the  vote  where  you  have  a  State 
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wide  primary  law  to  nominate  for  a  State  office?  A.  Well,  we 
have  not  had  any  experience  on  that.  We  have  not  got  a  State 
law. 

By  Judge  Ivnapp: 

Q.  Well,  wolild  you,  from  your  observation  of  the  workings  of 
the  system  in  counties  and  municipalities,  advise  and  advocate  the 
extension  of  it  to  the  State  officers  in  this  State?  A.  Xot  as  it 
exists  to-day.  If  it  can  be  modified  and  changed  somewhat,  I 
think  I  would. 

Bv  Senator  Meade: 

Q.  What  suggestions  would  you  make?  A.  I  don't  know.  I 
thought  you  could  give  us  some  good  suggestions. 

Q.  We  are  looking  for  information.  A.  I  know  that  you  have 
been  considering  the  thing  and  I  was  in  hopes  we  might  get  some 
benefit  from  your  experience  and  investigations  that  might  help  us 
here,  gentlemen.    Of  course,  under  this  law  it  is  untried  — 

Q.  We  will  be  glad  to  furnish  you  with  a  copy  of  our  report 
when  we  have  formed  it.    A.  That  is  very  kind. 

Judge  Knapp  :  The  report  will  be  made  next  year. 

A.  The  report  will  help  us  very  much  when  we  come  to  pass 
legislation  on  the  subject. 

Q.  Most  states  have  asked  for  it  as  we  have  passed  through. 

By  Assemblyman  Phillips: 

Q.  Of  course,  the  real  test  of  any  change,  as  I  look  at  it,  any 
change  of  a  political  system  of  nomination  is,  first,  whether  it  will 
produce  a  more  efficient  government  and  a  better  class  of  officials 
than  the  convention  and  delegate  system.  Now,  unless  it  does  the 
question  immediately  arises,  why  should  you  change;  that  is  the 
question  which  we  are  seeking.  We  have  in  the  State  of  'Sew 
York  the  convention  and  delegate  system.  A.  Well,  I  don't  think 
that  our  nominations  have  been  any  better  under  the  primary 
system  than  they  were  under  the  other  system.  1  don't  say  it  is 
any  worse. 

Q.  Don't  you  think  there  has  been  any  ^^^  {e"^\^  e^iange  m  that 
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respect  ?    A,  Not  a  particle.    I  don't  think  so.    I  couldn't  very  well 
say  so,  for  I  was  nominated  under  the  old  system.     (Laughter.) 

Bv  Senator  Meade: 

Q.  That  is  not  the  only  reason  for  saying  that?  A.  No.  But 
of  course  you  know  how  conventions  are;  and  if  "they  are  made 
up  of  citizens  that  are  having  the  interests  of  the  public  at  heart, 
and  you  get  into  a  fight  and  they  sometimes  pick  out  some  inde- 
pendent man,  and  when  you  come  before  that  convention  you  have 
good  feelings ;  you  don't  have  the  bitter  feelings  and  the  factional 
feelings  that  we  have  when  we  have  a  primary  fight. 

By  Judge  Knapp: 

Q.  Well,  what  about  the  expense  of  an  individual  in  conduct- 
ing a  personal  campaign  for  an  important  office  ?  A.  It  is  just  as 
heavy  as  it  would  be  if  you  were  going  through  an  election ;  per- 
haps more  so. 

Q.  Is  it  heavier,  as  a  rule,  than  would  be  incurred  by  a  candi- 
date under  the  delegate  and  convention  system?  A.  Oh,  much 
more ;  much  more. 

Q.  Speaking  campaigns  are  conducted,  I  suppose?  A.  Just 
exactly  the  same  work. 

Q.  Newspaper  campaigns  ?    A.  No. 

By  Senator  Meade: 

Q.  It  means  two  elections,  does  it,  Mr.  Mayor?  A.  Abso- 
lutelv/  ves ;  and  the  man  is  tired  out  on  the  first. 

By  Judge  Knapp:- 

Q.  In  this  State  if  bitterness  has  been  aroused  to  such  an  extent 
as  to  dissuade  those  who  are  opposed  from  supporting  the  man,  he 
has  a  fierce  contest  on  his  hands  for  the  election  subsequently? 
A.  Yes. 

Q.  That  is  true,  isn't  it,  in  your  observations  ?    A.  Yes,  sir. 

Q.  I  didn't  mean  to  interrupt  you.  A.  Two  elections.  The  first 
election  is  just  as  bitter,  just  as  strong  as  the  other,  and  it  leaves  a 
much  more  bitter  feeling  and  more  likely  to  be  factions  after  the 
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primary  fight  than  after  any  convention  that  I  have  ever  known. 
I  have  seen  lots  of  conventions  in  our  —  I  was  nominated  in  a 
convention  where  the  fight  was  quite  bitter;  there  were  two  or 
three  candidates  and  the  fight  was  quite  strong  between  them  and 
they  turned  from  both,  from  all  of  these,  and  I  was  nominated  and 
there  was  no  feeling  after  the  nomination  was  over  with;  every- 
body fell  into  line  and  supported  the  ticket  regularly.  Now,  I 
think  our  present  Democratic  mayor  in  Minneapolis  is  due  to  the 
fact  —  I  don't  think  anybody  will  gainsay  —  the  fact  that  he  was 
elected  by  virtue  of  a  fight  in  the  Republican  party  in  the  pri- 
maries previous  to  election. 

Q.  Minneapolis  is  a  Republican  city,  normally  ?    A.  Yes. 

Q.  On  State  and  national  issues  ?    A.  Yes. 

By  Senator  Meade: 

Q.  About  how  much,  Mr.  Mayor  ?  A.  Oh,  anywhere  from  5,000 
to  10,000  or  15,000  in  the  city  and  coimty. 

By  Judge  Knapp: 

Q.  Have  there  been  contests  to  any  extent  in  the  Democratic 
party  for  nomination  ?  A.  None  at  all  that  I  know  of.  There  was 
a  little  contest,  but  not  a  very  bitter  one,  at  the  last  election,  but 
it  never  has  been  a  fight  such  as  we  have  had.  And  in  most  of 
the  cases  the  Democrats  don't  do  that;  and  the  minority  party 
simply  picks  out  somebody  they  can  to  get  signers,  any  one  that 
is  a  proper  man,  and  they  put  him  on  the  ticket  and  one  vote  will 
nominate  him  just  as  well  as  a  thousand.- 

By  Assemblyman  Phillips: 

Q.  Then  there  is  not  the  interest  among  the  voters  of  the  minor- 
ity party  ?    A.  Xo. 

Q.  That  there  is  among  the  voters  of  the  majority  party  ?  A.  If 
there  were  any  objf'ction  to  the  regular  candidate  they  run  them 
over  to  the  Republican,  don't  you  see,  and  they  wo^^d  come  into 
the  Republican  party  and  help  to  make  tho  i^nt^^^^^^^^^' 


1066 

By  Judge  Knapp: 

Q.  For  what  purpose  ?  What  is  the  purpose  of  that  ?  A.  Well, 
the  purpose  of  that  is  this:  That,  for  instance,  we  had  two  men 
running  in  our  city  on  the  Republican  ticket';  one  was  Jones  and 
the  other  was  Williams.  Williams  was  much  more  favorable  to 
the  saloon  interests  than  what  Jones  was;  the  Democrats,  I  will 
suppose,  were  very  largely  in  favor  of  nominating  Williams,  and 
so  they  voted  the  Republican  ticket  at  the  primaries  in  favor  of 
Williams ;  and  came  very  near  nominating  him.  Then  the  feeling 
remained  very  bitter  between  the  Williams  followers  and  the 
Jones  followers,  and  the  result  was  that  they  voted  the  Democratic 
ticket.  In  the  meantime  the  Democrats  were  running  on  the 
ticket,  I  think,  without  opposition,  substantially.  And,  for  in- 
stance, he  would  probably  get  about  2,000  or  3,000  in  the  pri- 
maries and  perhaps,  when  he  ran  at  the  polls,  he  would  have 
20,000. 

Q.  Williams  —  perhaps  the  candidate  Williams  was  a  strong 
candidate  —  linked  a  weak  candidate  for  them  ?  A.  Xo.  The  weak 
candidate  — 

Q.  You  have  observed  that,  perhaps?  A.  Yes,  that's  right: 
get  a  candidate  for  defeat,  but  at  the  same  time  if  he  is  not  defeated 
would  be  more  acceptable  to  them.  They  have  perhaps  the  two 
objects  —  two  strings  to  their  bow.  Make  it  easier  for  the  dom- 
inant party  to  defeat  and  if  he  is  not  defeated  have  one  that  would 
be  more  acceptable  to  the  Democrats  on  whatever  issue  they  might 
wish  or  prefer. 

Q.  This  primary  system  has  been  tried  here  in  the  nomination 
of  justice  of  the  Supreme  Court,  has  it  not?    A.  I  think  not. 

Q.  Doesn't  it  apply  to  justices  of  the  Supreme  Court  ? 

A  Voice  :  It  doesn't  apply  to  any  State  officer. 

Q.  Or  to  judges  ? 

A  Voice  :  Xothing  above  Congressmen. 

The  Witness:   Oh,  it  does  apply  to  district  judges. 

• 

By  Judge  Knapp: 

Q.  That  is  w^hat  I  have  in  mind.  Well,  is  there  any  particular 
scramble  for  that  position,  the  position  of  district  judge  ?  A.  Well, 
there  was  quite  a  goodly  number  who  filed  for  that.     And  ihovo 
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were  two  or  three  that  were  nominated  at  that  time,  of  nine  can- 
didates ;  fifteen  petitions  were  filed  and  three  that  were  nominated. 
The  time  the  Smith  family  was  when  Thompson  was  nominated, 
I  think,  there  was  a  man  by  the  name  of  Smith  on  the  ticket  that 
year  who  was  cheated.     (Laughter.) 

Q.  Do  the  candidates  for  judge  under  those  circumstances  make 
this  personal  campaign  that  you  have  spoken  about  ?  A.  No,  not 
so  intense;  and  I  don't  know  that  —  I  don't  think  that  they  have 
made  any  campaign  that  we  would  call  undignified. 

Q.  How  is  their  campaign  conducted;  who  conducts  it?  A.  Oh, 
they  file;  some  of  them  go  fishing.  (Laughter.)  Take  their 
chances.  Of  course,  they  come  out  when  we  have  our  meetings 
and  appear  before  the  public  and  perhaps  make  a  few  remarks, 
but  I  don't  think  that  they  do  very  much.  I  didn't  see  much 
campaigning  on  the  part  of  the  judges. 

By  Assemblyman  Conklin: 

Q.  At  these  meetings  —  do  they  appear  at  meetings  of  their 
own  or  at  meetings  of  some  of  the  other  candidates  for  nom- 
ination ?    A.  Well,  I  think  meetings  of  the  other  candidates. 

Q.  Well,  do  they  have  to  align  themselves  with  one  faction  or 
the  other?  A.  Oh,  no,  no,  no.  The  difference  is,  the  precincts 
held  meetings  daily  and  have  a  meeting  for  Republican  candidates 
at  such  a  time  of  a  certain  section  and  they  will  appear  there. 

Q.  All  candidates  are  admitted  to  such  meetings?  A.  Yes, 
unless  that  they  are  scratched,  unless  they  are  excluded;  for  in- 
stance, I  know  of  an  instance  in  the  running  for  mayor,  two  or 
three  candidates  for  mayor,  why,  they  would  get  up  a  meeting  for 
Jones  and  one  for  Williams,  perhaps,  which  would  be  one  for 
both  of  them  and  let  them  both  appear  there  at  the  same  meeting 
and  then  others  would  come  in;  but  the  judges  never  have  been 
there. 

By  Judge  Knapp: 

Q.  Is  there  any  difference  in   the  number   of   votes   received 
between  the  head  of  the  ticket  and  those  further  dov:^^  OTv\iie  Ylc^eV^i 
A.  You  mean  the  total  number  ? 

Q.  Yes.    A.  That  is,  the  total  number  as  ^^  ^  fo^  iV^X.o^^^'^* 
34 
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Q.  At  the  primary  it  is  the  head  of  the  ticket.  Does  he  gen- 
erally receive  more  votes  than  the  ones  down  further  on  the 
minor —  A.  Yes,  I  think  he  does.  That  is,  you  mean  for  the 
same  office? 

Q.  Well,  for  the  different  offices,  where,  for  instance,  there  is 
a  contest  for  mayor  and  a  contest  perhaps  for  councilman?  A. 
STes. 

A  Voice:  It  is  hard  to  tell  which  is  the  head  of  the  ticket j 
because  the  names  are  rotated. 

The  Witness  :   The  number  received. 

Q.  In  that  rotation  aren't  they  kept  under  the  different  offices  ? 
A.  Yes. 

Q.  So  the  candidates  are  kept  under  one  head,  is  that  right  ? 
A.  Yes. 

Q.  And  then  the  candidates  for  some  other  office  are  under 
some  other  proper  head  ?    A.  Yes. 

By  Assemblyman  Phillips: 

Q.  The  number  which  is  on  the  ticket  ?  A.  Why,  they  go  right 
down  through  and  vote  for  somebody  on  the  entire  ticket. 

Q.  Isn't  it  your  experience  that  voters  frequently  vote  for  the 
man  at  the  head  of  the  ticket  and  omit  voting  for  anybody  else 
or  a  good  many  of  them,  at  any  rate  ?  A.  Yes,  no  doubt  about 
that. 

Q.  So  the  higher  officers  receive  in  that  way  more  votes,  as  a 
rule,  than  those  that  are  voted  —  A.  They  do  that  at  the  elec- 
tions;  yes,  that  is  done.  Take  that  State  ticket  at  the  general 
election ;  that  always  occurs. 

Q,  Do  you  have  a  circle  and  emblem  here,  in  your  State,  so 
that  a  man  votes  a  straight  ticket  by  marking  it  at  the  head? 
A.  Xo. 

Q.  He  has  to  mark  each  individual  candidate  ?    A.  Yes. 

Q.  You  say  the  experience  is  there  that  the  men  who  are  first 
upon  the  ticket  get  the  largest  vote  always?    A.  Yes. 

Q.  Is  that  by  accident  or  design  ?    A.  Oh,  I  presume  it  is  — 

Q.  Or  ignorance  ?  A.  It  is  a  little  bit  of  both  —  carelessness  — 
all  combined,  which  is  human  nature. 
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Q.  You  couldn't  balance  the  ticket  ?    A.  Yes. 

Q.  And  there  is  no  way  in  which  5'ou  can  concentrate  them  both 
in  the  small  rural  communities  as  against  the  large  cities  in  that 
district  ?    A.  I  think  that  would  be  true. 

Q.  Whereas,  under  the  convention  and  delegate  system  the  small- 
est communities  are  sometimes  given  a  place  on  the  ticket?  A, 
You  take  our  State,  for  instance ;  it  is  twice  as  large  as  the  State 
of  New  York  in  territory ;  I  believe  twice  as  large ;  of  course,  don't 
begin  to  have  the  population  that  you  have  in  a  county ;  but  in  some 
of  those  coimties  there  is  an  immense  territory  there. 

Q.  Our  vote  last  fall  was  1,700,000.  A.  Ours  probably  a  quar- 
ter of  a  million. 

By  Senator  Meade: 

Q.  Mr.  Mayor,  you  are  familiar,  no  doubt,  with  the  conditions 
in  New  York  city  ?  A.  Somewhat ;  I  was  at  school  in  New  York 
city. 

Q.  Your  million  population  and  its  diversified  classes;  what 
would  you  say  as  to  the  practicability. of  the  direct  primary  law 
in  a  city  of  that  size,  taking  everything  into  consideration  ?  A. 
Oh,  I  don't  know;  T  don't  know.  Things  have  changed  a  good 
deal  since  I  was  in  New  York ;  and  you  have  so  many  Italians  and 
you've  so  many  —  certain  people  —  there,  I  don't  know,  T  am 
sure. 

Q.  From  what  yon  have  seen  what  would  be  your  judgment 
with  the  class  of  people  added?  A.  Of  course,  your, convention 
system  and  caucus  system  in  New  York  is  bad.  (Laughter.) 
That  is  one-man  power  all  right  and  can  be  made  so,  the  old  sys- 
tem; and  whether  the  primary  system  will  be  an  improvement  on 
it  there,  with  that  seething,  congested  condition  of  mankind  there, 
I  don't  know. 

By  Assemblyman  Conklix  : 

Q.  A  man  doesn't  know  his  next-door  neighbor  and  live  beside 
him  for  two  or  three  years  in  the  same  apartment  house,  and  never 
know  what  his  name  is. 
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Bv  Senator  Meade: 

Q.  Do  you  think  it  would  be  good  or  bad,  Mr.  Mayor?  A. 
Well,  from  what  I  know  of  the  workings  of  the  primary  law  here 
and  what  I  know  of  conditions  in  New  York  as  they  existed  when 
I  was  there,  I  am  inclined  to  think  you  would  get  better  results 
in  the  class  of  nominations  under  the  convention  system  than  you 
would  imder  the  primary  system  in  'New  York  city. 

Senator  Meade:  Any  further  questions  by  any  member  of  the 
Committee  or  the  counsel  ? 

The  Witness:  Of  course,  the  government  of  New  York  has 
got  to  be  confined  to  a  certain  class  of  people,  a  certain  class  of 
people  who  take  an  interest  in  politics. 

Q.  You  do  believe  in  a  representative  republican  form  of  gov- 
ernment, do  vou  ?    A.  I  do. 

Q.  Rather  than  a  pure  democracy  ?  A.  Oh,  you've  got  to ;  that 
is  practical ;  pure  democracy  is  not  practical ;  that  is  theory.  It 
is  a  condition  and  not  a  theory,  as  a  distinguished  New  Yorker 
has  said. 

Q.  Theory  and  not  a  condition,  you  mean  to  say?    A.  Yes. 

Judge  Knapp  :   I  have  nothing  further  to  ask. 

Senator  Meade:  Only  we  wish  to  thank  the  mayor  for  his 
effort  in  coming  down  here. 

Mr.  EusTis:  I  am  very  glad  to  meet  my  friends  from  New 
York  State  always. 

Judge  Knapp:  We  will  be  very  glad  to  see  you  dowTi  there. 

Stiles  P.  Jones: 

By  Judge  Knapp: 

Q.  Where  do  you  live,  Mr.  Jones  ?    A.  Minneapolis. 

Q.  What  is  your  occupation  ?    A.  Well,  for  a  great  many  years 
I  was  a  cross  between  a  combination  of  a  farmer  and  a  newspaper 
man.    The  last  six  years  I  am  a  combination  oi  a  iariiveT  and  t\ie 
executive  secretary  and  executive  agent  of  tb^  Vol^x??  "Lfea^^  oi 
Minneapolis,  an  organization  which  devot^     i^^  iVrcv^,  exvet^^  aua 
talent  to  the  selection,  bringing  out  the  j^       .  t\S^^^^^  ^"^^  ^^^'^^«^  ^^ 
better  men  for  city  council  and  the  boa^^.^^      0^^^"^"^  ^^x^^'^^'^^^^^^^ 
and  in  educating  the  Minneapolis  publ  j      ^i        w<v  sltv^^^^^^^^^  ' 
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Q.  Is  that  non-partisan?  A.  That  is  a  non-partisan  organi- 
zation. 

Q.  Your  political  atSliations  are  what?  A.  My  original  politi- 
cal afliliations  were  Republican. 

Q.  Now,  you  say  the  work  of  this  Voters'  League  is  to  instruct 
voters  and  also  to  make  suggestions  as  to  nominations  and  candi- 
dates for  nomination  ?  A.  Instruct  the  voters  for  nomination  and 
the  election  and  to  educate  the  public  as  to  measures,  local  meas- 
ures. 

Q.  Well,  does  this  Voters'  League  attempt  to  select  nominees 
for  particular  offices?    A.  It  does  under  certain  circumstances. 

Q.  How  large  an  institution  is  it?  A.  Well,  now  that  will  be 
hard  to  say.  Its  original,  its  so-called  advisory  committee,  that 
is,  five  members  —  business  and  professional  men  —  were  the 
original  sponsors  and  backers  of  the  movement.  It  has  other 
committees  that  confer  with  the  executive  committee,  and  there 
is  a  membership,  called  an  associate  membership,  of  about  500. 

Q.  Prior  to  the  filing  of  nomination  papers  and  applications 
for  nominations  does  this  league  or  any  committee  of  the  league 
get  together  and  consider  the  availability  of  men  for  particular 
offices  ?  A.  Yes,  it  has  meetings  very  frequently  during  the  cam- 
paign two  or  throe  or  four  or  five  times  a  year. 

Q.  Before  the  papers  are  actually  filed?  A.  Oh,  yes;  it  is 
working  all  the  while;  doesn't  stop  at  all. 

Q.  And  then  does  it  suggest  to  those  men  that  they  become 
candidates?  A.  In  certain  wards  it  helps  to  bring  out  candi- 
dates. 

Q.  Why  do  the  Voters'  League  do  that  kind  of  work,  because 
it  —    A.  Necessity  of  the  case. 

Q.  Because  the  applicants  themselves  are  sometimes  not 
worthy?    A.  Yes. 

Q.  I  see.  A.  The  organization  is  not  satisfied  to  merely 
choose  between  the  men  presented  by  the  parties,  and  the  men  who 
present  themselves.  It  seeks  in  —  not  in  most  cases.  Those  are 
the  exceptional  cases  where  the  organization  seeks  out  the  men. 

Q.  It  does  seek,  then,  to  a  certain  extent  to  suggest  or  dictate 
nominations  for  particular  offices?  A.  Nominations  and  elections 
both.    Yes,  that  is  it;  puts  the  facts  before  the  public  regarding 
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the  qualifications  of  the  candidates.  And  in  addition  to  that 
when  proper  candidates  in  its  judgment  do  not  present  them- 
selves within  a  certain  time,  it  goes  into  that  locality,  that  com- 
missioner district,  or  that  ward,  and  seeks  to  secure  a  man  who 
does  meet  its  ideas  of  the  qualifications  of  a  candidate. 

Q.  And  they  do  seek  to  select  candidates  for  both  parties? 
A.  Yes. 

Q.  And  the  candidates  selected,  I  suppose,  by  this  Voters' 
League  would  be  supported,  naturally,  by  the  Voters'  League  at 
the  primary  election,  and  if  nominated  at  the  primaries?  How 
does  that  work  —  that  is,  between  the  two  parties  ?  A.  Well,  both 
parties  complain ;  that  is  the  organizations  of  both  parties  complain 
—  I  would  say  it  was  about  a  set-off  as  to  parties  with  us. 

Q.  That  is,  both  parties  complain  of  their  experience?  A. 
The  Democrats  claim  it  is  a  Republican  organization  and  the 
Republicans  claim  it  is  busting  up  the  Republican  organization. 

Q.  Is  there  any  truth  to  the  claim  ?  A.  Oh,  I  think  that  the 
league  has  worked  to  some  extent  to  break  up  and  confuse  the 
party  organizations  locally  —  but  not  intentionally.  It  has  men 
of  both  political  parties  on  its  executive  committee. 

Q.  They  do  not  organize  any  party  in  municipal  affairs?  A. 
No;  absolutely  not. 

Q.  Is  your  activity  confined  to  municipal  affairs  entirely,  or 
does  it  go  into  county  affairs?  A.  County  commissioners.  We 
elect  five  county  commissioners  to  run  the  affairs  of  the  county 
and  outside  of  the  city.  I  should  say,  I  think,  four  are  from  the 
city  —  different  districts. 

Q.  Is  that  office  somewhat  similar  to  our  board  of  supervisors? 
A.  Board  of  supervisors  of  New  York?  Practically  the  same 
duties  only  fewer  of  them. 

Q.  Has  this  organization  come  into  existence  since  the  enact- 
ment of  the  primary  law  ?    A.  Yes. 

Q.  How  long  has  it  been  in  existence?    A.  Six  years. 

Q,  And  you  say  necessity  suggested  or  compelled  tlie  organi- 
zation of  some  such  society  or  political  o^g^^^^^^^^^^      ^'  ^^a> 
the  local  situation. 

Q.  Were  you  not  getting  satisfacto^*        ^svx^^^  ^^sA^'^   ^^  ^'^^" 
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mary  law  ?    A.  Well,  I  would  say  that  we  had  not  had  satisfactory 
results  for  a  good  many  years  under  both  systems. 

Q.  There  was  no  such  organization  prior  to  the  enactment  of 
the  primary  law?  A.  IsTo;  there  would  not  have  been,  for  the 
reason  that  the  large  part  of  the  effectiveness  of  the  Voters^ 
League  of  Minneapolis  is  due  to  the  fact  that  it  has  two  whacks 
at  the  public,  at  the  primaries  and  at  the  elections. 

By  Assemblyman  Phillips: 

Q.  Eight  there,  assuming  that  your  Voters'  League  —  what 
party  primary  do  you  vote  in,  both  of  them  ?  A.  Well,  we  don't 
vote  in  any,  only  as  individuals.  We  simply  recommend  to  the 
Democrats  the  selection  of  such  and  such  a  candidate  and  to  the 
Republicans  the  selection  of  such  and  such  a  candidate,  as  against 
the  others. 

Q.  Now  we  will  assume  that  the  Republicans  follow  your  sug- 
gestion and  take  up  your  recommendations  to  a  certain  extent  ? 
A.  Yes. 

Q.  Then  you  go  into  the  primary  and  support  that  man?  A, 
Well,  now,  I  don't  know  as  — 

Q.  Assuming  that  your  Voters'  League,  we  will  say,  has  sug- 
gested to  the  Republican  organization  of  the  city  of  Minneapolis 
the  name  of  John  Brown  for  mayor,  and  John  Brown  becomes  a 
candidate  ?  A.  Well,  we  don't  select  —  we  don't  suggest  anybody 
to  the  organization. 

Q.  But  you  suggest  to  the  —  to  the  public,  of  course  ?  A.  After 
the  selections  have  been  made  and  one  week  before  the  primary 
elections  we  make  a  report  to  the  public,  in  which  we  recommend 
certain  things. 

Q.  That  the  Republican  electors  vote  for  a  certain  man  ?  A. 
And  also  the  Democratic. 

Q.  I  see.  And  the  Voters'  League  then  hasn't  any  part  in 
the  primary  then,  except  —  A.  Except  as  individuals  and  we 
individually  vote,  that  is  all ;  the  same  as  everybody  else,  but  we 
recommend  certain  nominations,  Republican  and  Democratic. 

Q.  Suppose  your  recommendations  to  those  who  were  to  take 
part  in  that  primary  —  your  recommendations  are  not  adopted 
by  a  majority  of  the  electors,  we  will  say,  of  either  the  Republican 
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take  their  places,  their  names  being  suggested  to  the  advisory 
committee  by  the  executive  committee. 

Q.  The  advisory  committee  would  not  have  to  follow  those 
conditions  ?    A.  They  would  not  have  to. 

Q.  Who  selects  the  advisory  committee?  A.  The  advisory 
committee  ?  It  originally  selected  a  committee  of  some  ten  public- 
spirited  men  who  got  together  and  started  the  movement. 
A.  And  got  together  the  first  five  men  who  they  thought  were 
right  and  in  whom  the  public  had  confidence  and  who  would  stay 
right,  and  that  is  the  organization. 

Q.  When  there  is  a  vacancy  in  your  advisory  committee,  how  is 
that  filled?     A,  Those  are  filled  —  there  are  frequent  vacancies. 

Q.  By  whom  ?    A.  Men,  including  — 

Q.  By  the  balance  of  the  advisory  committee?  A.  Yes;  they 
are  suggested  by  the  executive  committee  to  the  balance  of  the 
advisory  committee.  There  is  occasionally  a  man  in  the  advisory 
committee  that  does  not  agree  with  the  policy  of  the  organization 
and  he  retires  and  drops  out.  He  either  thinks  that  we  are  not 
partisan  enough  or  that  we  have  trod  on  the  toes  of  some  friend 
of  his;  or  some  other  way  he  is  not  in  sympathy  with  the  move- 
ment and  drops  out;  a  few  have. 

By  Judge  Knapp: 

Q.  Your  committee,  or  the  members  of  your  advisory  commit- 
tee, are  not  then  selected  by  a  direct  vote  of  the  people  ?  A.  Oh, 
no;  this  is  a  self-constituted  body  entirely. 

Q.  A  voluntary  organization?  A.  We  do  not  pretend  to  repre- 
sent anybody  except  ourselves.  We  simply  find  out  these  things 
on  the  theory  that  if  the  public  have  confidence  in  the  men  sign- 
ing these  reports  and  the  facts  show  that  we  arc  acting  fairly  as 
between  parties  and  between  individuals,  that  the  public  will  sup- 
port us,  as  it  has  done.  Now,  I  should  say  this,  gentlemen  —  let 
me  just  suggest  myself:  The  political  situation  in  Minneapolis 
has  not  been  brought  out  clearly  hitherto.  Mr.  Eustis  spoke  — 
brought  oiit  the  facts  that  Mayor  Jones  was  beaten  on  accoimt  of 
bitterness  in  the  Republican  party  engendered  by  primary  election 
fights.  Now,  the  history  of  the  politics  of  Minneapolis  is  this: 
The  political  situation,  with  two  exceptions  —  no  mayor  has  held 
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office  more  than  one  consecutive  term ;  while  Miniieapolia  is  a 
Republican  city  by  10,000,  12,000  or  14,000  people,  no  mayor  — 
it  is  not  a  Republican  city.  I  don't  care  under  what  system  it  is; 
you  can  go  back  twenty  years  to  the  old  convention  system  and 
come  right  down  through  with  two  exceptions;  no  mayor  ever 
succeeded  himself;  and  one  of  those  exceptions  is  the  present 
mayor ;  the  other  is  Mr.  Pratt ;  Mr.  Forbes,  here,  he  is  the  present 
mayor,  was  one  term  only;  two  years  and  a  Republican  the  next 
two  years.  That  was  under  the  two  systems,  the  primary  system 
and  the  convention  system.  One  is  the  county  officer  and  the 
other  the  city  officers.  With  the  exception  of  that  two  years  and 
the  Democrats'  three,  I  suppose  in  twenty  years,  we  are  over- 
whelmingly liepublican  in  every  election.  That  simply  shows 
that  the  mayoralty  contests  are  fair  in  Minneapolis  on  local 
issues. 

By  Judge  Knapp: 

Q.  Your  observations  in  regard  to  the  primary  act  in  operation 
in  this  State  since  1901,  are  they  influenced  to  any  extent  by  the 
municipal  conditions  in  the  city  of  Minneapolis?  That  is —  A, 
I  don't  know  as  I  quite  understand, 

Q,  Well,  I  don't  suppose  this  law  does  not  extend  —  is  not  a 
State-wide  primary?     A,  No, 

Q.  But  does  include  county  officers?     A.  Yes. 

Q,  And  Congressional  terms?     A,  Yea, 

Q,  The  Committee  is  anxious  to  know  what  observation  you 
have  had,  if  any,  as  to  the  working  of  the  system  outside  of,  we 
will  say,  of  strictly  municipal  officers?  A,  Well,  now,  I  ought 
not  to  say  much  on  that  because  my  specialty  before  I  took  up 
this  other  work,  I  was  secretary  to  Mayor  Jones  in  his  first 
,  term,  I  was  engaged  in  newspaper  work  before  that  with  State 
politics  my  specialty,  somewhat  in  State  politics,  but  I  don't  feel 
like  speaking  much  for  the  conflicts  in  the  State,  "Kow,  apeaVmg 
for  Minneapolis  county  and  city,  I  can  say  this,  1  dcm't  \>eUeve 
that  it  is  fair  to  take  my  testimony,  or  anvfeod^'*  ^^^^^''^^^^i  **  ^ 
whether  we  have  had  better  men  undi^p  .i  „  ticv;  cQn"-\U<m*  ot 
worse  than  under  the  old  system,  for  tlj  ^ot^   "^^^-^  ^^  'iw.^'^'t 

consider  men   as  good   or  bad  except    f       ^^         -peT^^^'iV   "V^''^ 
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view.  I  myself  believe  that  we  have  just  as  good  or  better  men 
under  the  new  system.  Others  disagree  with  me.  But  we  would 
not  agree  on  who  the  good  men  or  who  the  bad  men  were.  I  don't 
regard  any  testimony  along  that  line  to  me  personally  as  of  any 
value.  I  don't  care  who  is  upon  this  board  and  who  is  upon  that 
board.  I  probably  know  the  candidates  in  any  movement  better 
than  any  living  man  knows  them,  and  I  will  say  this,  that  going 
back  twenty-five  years,  the  members  of  the  city  council  in  the 
city  of  Minneapolis  —  I've  known  them  all  my  life,  personally ; 
members  of  the  Legislature ;  and  I  wouldn't  want  to  go  on  record 
as  saying  absolutely  that  men  under  one  system  are  better  than 
they  were  under  the  other  system;  and  I  wouldn't  regard  of  any 
value  any  man  who  did  make  that  statement. 

Q.  Well,  what  I'm  getting  at  is  this,  your  Voters'  I-»eague 
was  organized  for  one  purpose,  at  any  rate,  to  select  better  candi- 
dates for  office  than  had  been  previously  selected?  A.  That  is 
one  of  the  reasons. 

Q.  And  you  think  the  Voters'  League  has  accomplished  some- 
thing in  that  line?     A.  Yes,  sir,  I  do, 

Q.  So  that  in  the  absence  of  the  Voters'  League  and  the  work 
that  they  do,  which  is  independent  of  the  law,  the  delegate  and 
convention  system  or  the  primary  system  was  not  selecting  suit- 
able candidates  entirely?     A.  It  was  not,  I  contended. 

Q,  That  was  the  argument,  I  suppose,  used  in  the  beginning? 
A.  That  was  one  of  the  two  objects  in  the  beginning.  For  a  good 
many  years  I  attended  the  conventions,  our  city  convention,  and 
I  know  what  the  old  delegate  and  convention  system  was  in  Henne- 
pin county  thoroughly. 

By  Assemblyman  Phillips: 

0 

Q.  Was  it  regulated  by  statute  at  all,  your  primaries  prior  — 
A,  Ifo,  in  those  days  they  were  not. 

Mr.  EusTis:     The  primaries  were  open  from  8  o'clock. 

The  Witness:     Yes,  if  they  thought  best  — 

Q.  But  no  legalized  primary  officers?  A.  No.  I  shoidd  say 
this  exactly,  that  I  believe  that  the  value  of  the  work  of  my 
organization  and  the  chief  value  of  the  work  of  direct  primary 
is  not  in  getting  this  man  as  against  the  other  man,  the  office, 
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If  you  had  three  they  would  have  three  times  the  interest  tliey 
take  in  this.  A.  I  don't  think  any  system,  direct  primary  or  any 
other  political  system  that  is  not  inherently  educational  in  its 
methods,  is  of  any  account  politically.  I  believe  that  the  glory 
of  the  direct  primary  system  —  it  is  not  in  getting  good  men,  or 
that  good  men  are  in  the  majority  or  better  men  than  you  had 
before,  but  in  the  way  it  is  educating  the  people  in  practical  citi- 
zenship. Now  that  is  my  view  of  the  primary  system.  I  would 
myself  extend  it  to  the  State  if  I  were  a  Nero  and  this  a  Home. 
(Laughter.) 

By  Assemblyman  .Howabd: 

Q.  Let  me  ask  you,  Mr.  Jones,  the  figures  that  you  prepared 
for  the  Citizens'  Union  and  that  were  submitted  to  our  judiciary 
committee  last  winter,  took  in  all  the  voters  or  simply  the  voters 
of  one  party  ?  A.  Well,  my  recollection  is  I  took  in  all  the  voters 
of  both  parties. 

Q.  So  that  your  figures  covered  all  political  parties  ?     A.  Yes. 

By  Assemblyman  Phillips: 

Q.  Aside  from  a  certain  participation  of  the  voters  in  the 
Democratic  party,  as  I  remember. 

By  Assemblyman  IIowakd: 

Q.  Now,  is  it  or  is  it  not  a  fact  in  your  State  here  that  the 
majority  party  primaries  have  increased  quite  largely  in  attend- 
ance and  the  minority  party  primary  has  not  shown  any  marked 
change?  A.  Well,  I  couldn't  answer  that  absolutely;  I  wouldn't 
be  surprised  if  that  were  so,  although  I  couldn't  answer  it. 

Q.  Now,  isn't  that  due  to  the  fact  to  some  extent,  at  least,  that 
members  of  minority  parties  are  indifferent  or  do  take  part  in  the 
primaries  of  the  majority  party.  A.  There  is  no  doubt  aWit 
that  whatever.  I  wish  it  were  not  so,  but  it  is.  There  are  Demo- 
crats who  vote  for  Republicans  in  many  primaries  and  vice  versa. 

By  Senator  Meade: 

Q.  Do  you  know  of  any  way  that  can  be  stopped ;  just  — 
A.  tTust  a  moment  —  now  one  reason  of  that  is  this ;  take  it  in  the 
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David  P.  Jones  campaign  for  mayor  there  were  a  large  number 
of  Democrats  desired  Jones  for  major.  Now  there  was  a  class 
raised  by  the  name  of  Mr.  Hugh  J.  Williams;  they  didn't  want 
Williams  under  any  circumstances,  they  wanted  Jones  for  mayor, 
and  they  therefore  went  into  the  Republican  primaries  there  and 
sent  out  a  number  of  voters  that  beat  that  election. 

Mr.  EiTSTis:     The  Democrats  wanted  Jones. 

A.  The  Democrats  wanted  Williams,  the  Democratic  party; 
the  temperance  element  wanted  Jones  and  went  right  in  openly; 
George  Tracey  and  some  of  the  other  men  wanted  Williams,  and 
they  went  to  the  — 

By  Assemblyman  Phillips: 

Q.  I  suppose  they  all  voted  the  Republican  ticket?  A.  Bitter- 
ness engendered  among  tfaem  in  those  contests  at  times  undoubt- 
edly has  been  a  factor  in  the  final  result  at  the  election;  I  will 
admit  that. 

By  Judge  Knapp: 

Q.  What  I  wanted  to  get  at  — 

By  Senator  Meade: 

Q.  One  moment,  Judge.  What  would  you  suggest,  if  anything, 
to  cure  that  defect  ?  A.  Well,  now  we  are  getting  back  to  the 
main  question;  I  don't  know  that  I  can.  I  personally  do  not 
look  upon  the  direct  primaries  as  a  finality  in  municipal  affairs. 
I  believe  it  ia  only  a  step  in  the  right  direction.  I  should  like  to 
see  the  day  when  we  will  have  but  one  election,  nomination  and 
election  will  be  in  one  election,  a  preferential  system,  as  it  were, 
and  entirely  non-partisan.  That  is  what  I  hope  to  see  myself  and 
my  own  view  is  that  the  direct  primaries  is  a  step  in  that  direc- 
tion municipally. 


By  Judge  K 


V  Judge  Knapp: 

Q.  You  mean  in  municipal  affairs?      \     -Jn  wwftWV'^^  ^fta\v*. 
Q.  How  about  county  and  State  affal*  "„      A-    -N-Nw^  ^'™^^^>'  '^" 

"Its' 
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fairs.     I  wouldn't  want  to  speak  for  the  State  at  this  time.     Of 
course  that  is  — 

Q.  For  instance,  this  with  reference  to  the  State,  you  wouldn't 
want  to  put  that  in  a  single  election?  A.  I  don't  know  whether 
I  would  want  to  state  at  this  time  because  I  have  nothing  to  do 
with  that. 

By  Assemblyman  Phillips: 

Q.  Do  you  believe  in  the  initiative,  referendum  and  recall  ? 
A.  I  believe  it  is  the  only  salvation  of  our  cities. 

Q.  And  the  direct  nomination  and  direct  election  of  United 
States  Senators?     A.  Yes. 

By  Senator  Meade: 

Q.  You  think  that  direct  nomination  is  the  one  important  step 
in  securing  initiative  and  referendum  and  recall?  A.  I  think  it 
is  the  most  important  step  to  be  worked  for  in  politics,  municipal 
and  State,  and  that  everything  else  is  boy's  play  in  comparison. 

Q.  That  is  to  secure  those  who  are  —    A.  Correct  legislation. 

• 

By  Assemblyman  Phillips: 

Q.  That  absolutely  destroys  a  republican  government,  does  it 
not?  A.  I  don't  think  it  absolutely  destroys  it.  I  think  it  will 
make  the  representatives  directly  responsible  to  the  people  and 
make  it  a  people's  government  — 

Q.  Then  why  these  representatives  —  if  the  people  pass  the 
legislation  directly;  you  might  just  as  well  abolish  your  repre- 
sentatives?    A.  No,   I  don't  think  so. 

By  Judge  Knapp: 

Q.  You  don't  believe  in  party  government  by  parties,  then, 
and  the  responsibility  of  nominees  to  parties,  and  of  the  parties 
to  the  people?  A.  Why,  I  don't  believe  I  do.  (Laughter.)  lam 
not  a  party  man  anv  more. 

Q.  You  don't  regard  yourself  as  a  party  man,  then  ?  A.  I  am 
not  a  party  man. 

Q.  Then  do  3'ou  participate  in  these  primaries  on  the  Republi- 
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can  or  Democratic  ticket?  A.  I  have,  assuredly;  I 
voted  in  the  Republican  primaries;  I've  never  trie 
cratic  primaries,  whether  I  voted  the  Democratic  tick 
preceding  election  or  not.     (Laughter.) 

Q.  There  is  one  thing  I  want  to  get,  Mr.  Jones,  vi 
to  your  report  which  I  think  is  not  quite  clear  upor 
It  dealt  simply  with  the  figures  as  they  were  dis< 
primary;  the  total  vote,  for  instance,  in  the  Republ: 
or  of  a  Kepublican  party  ticket  you  calculated  as  i 
vote  and  the  same  with  reference  with  the  Democ 
you  not?  A.  Why,  I  think  so;  I  did  not  keep  a 
figures,  but  I  got  something. 

Q.  So  that  if  any  large  number  of  Democrats  vote 
lican  primary  ticket  then  your  report  would  not  be 
the  percentage  of  the  Republican  electorate  that  pa 
the  Republican  primary.  A.  Well,  now  when  I  g 
centage  it  is  possible  that  those  figures  show  the  per 
registered  vote. 

Q.  Of  any  vote  ?  A.  Yes,  the  registered  vote,  tha 
votes,  that  is,  you  couldn't  distinguish  — 

Q.  Is  there  any  place  that  you  can  get  the  vote  b; 
the  primary,  say  the  last  primary,  1008,  and  the  vot( 
tions,  and  make  a  comparison?  A.  The*  1909  Bli 
some  figures,  I  think,  about  that  primary. 

Secretary  of  State   Schmaiil:     They  give  you 
sional  primary. 

Judge  Kxapp:  In  the  Congressional  primary  fc 
and  the  elections,  so  that  we  can  make  a  comparison. 

Secretary  of  State  Sciimaitl:     Yes. 

The  Witness:     I  think  I  want  to  offer  one  mor 
of  my  own  volition  that  Mr.  Eustis  has  spoken  of  i 
penses  under  the  primary  system.     Xow  many  of  th 
have  made  their  primary  campaign  very  expensive,  b 
say  that  there  are  others  —  I  do  not  admit  at  this  ti 
absolutely  necessary;  I  do  not  admit  that  the  inei\.  ^\\ 
most  money  were  the  men  nominated.     I  ^.ecaV^  aiv  W 
ward  last  fall  a  man  was  a  candidate,  V  /^tv^^T^^  o\\\.\i 
ization.     He  had  no  money.     He  borx^^v       \  tv?^"^^!-^ 
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buy  a  suit  of  clothes  and  make  himself  presentable  for  the  cam- 
paign and  a  friend  paid  ten  dollars  filing  fee.  That  man  was 
nominated  and  elected.  He  had  no  funds,  he  had  no  breweries  or 
corporations  or  contractors  to  go  to  because  he  was  on  the  other 
side.  He  was  nominated,  and  although  a  Democrat  elected  in  a 
strong  Republican  ward.    He  did  not  have  the  money. 

By  Assemblyman  Phiilips: 

Q.  You  say  a  Democrat,  and.  he  was  elected  there?  A.  He 
was  a  Democrat. 

Q.  Elected  in  a  strong  Republican  ward? 

By  Mr.  Eustis: 

Q.  Wasn't  that  due  to  an  intense  primary  fight  between  two 
Republican  candidates  in  the  ward?  A.  Yes;  well,  also  to  the 
fact  that  a  good  many  of  them  considered  him  a  better  man. 

Q.  Then  hie  would  not  have  been  elected?  A.  He  would  not 
have  been  elected;  they  had  a  fight.  It  will  never  happen  again 
to  him. 

By  Assemblyman  Phillips: 

Q.  The  electors  of  the  party,  then,  do  not  feel  themselves  bound 
by  the  results  of  the  primary  if  their  man  happens  to  run;  then 
they  vote  for  the  opponent  on  the  other  party  ticket  ?  A.  Not  at 
all.  Not  at  all.  The  direct  primary  is  thoroughly  demoralizing 
to  both  parties. 

Mr.  Eustis  :  If,  gentlemen,  the  primary  is  demoralizing  to  the 
Republican  party  so  that  they  can  take  up  an  unknown  man  and 
elect  a  man  on  the  Democratic  ticket  by  beating  the  primary  can- 
didate in  an  overwhelming  Republican  ward,  it  shows  how  bitter 
and  intense  the  nominating  fight  was. 

By  Judge  Knapp: 

Q.  Your  judgment  is  that  direct  primary  does  demoralize  both 
parties?  A.  Yes;  especially  the  dominant  party;  and  makes 
strongly  for  independent  voting  on  local  issues. 

Q.  You  think  that  is  a  good  thing,  do  you  ?  A.  Why  myself 
and  my  organization  do. 
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Q.  That  is  one  of  the  reasons  you  advocate  it?  A.  Yes,  we 
find  in  our  work  in  the  city  of  Minneapolis  there  isn't  any  parti- 
sanship in  the  city  council. 

By  Senator  Meade: 

Q.  This  man  that  you  spoke  of  a  little  w^hile  ago,  that  they 
assisted,  picked  up,  and  that  you  had  to  buy  a  suit  of  clothes  to 
make  him  presentable?  A.  I  didn't  say  he  had  to  buy  a  suit  of 
clothes. 

Q.  Well,  some —  A.  I  say  a  friend  of  his  wanted  him  to  be 
presentable  and  he  bought  a  suit  of  clothes  for  him. 

Q.  What  was  his  business?  A.  I  should  be  identifying  the 
man  (laughter),  of  course,  if  I  say  that  he  was  a  man  who  was 
vouched  for  publicly  by  the  president  of  the  University  of  Minne- 
sota and  many  others  —  he  has  a  high  sense  of  honor ;  he  was  not 
a  money  maker. 

Q.  I  wouldn't  have  asked  the  question  —  I  supposed  that  when 
you  were  presenting  the  instance  that  you  were  willing  to  identify 
him,  and  I  asked  the  question  ?  A.  There  was  "another  —  two 
years  ago  thero  was  another  —  he  has  been  identified  so,  I  guess  — 
two  years  ago  there  was  another  —  there  was  an  instance  of  one 
who  was  a  candidate  and  was  elected  for  alderman  in  Minne- 
apolis who  would  not  have  been  a  candidate  except  from  the  fact 
that  our  organization  urged  him  to  come  in.  He  was  nominated 
and  elected.  lie  had  no  money.  He  couldn't  make  any  cam- 
paign.   It  was  the  personal  work,  work  of  his  friends. 

Bv  Assemblvman  IIow^ard: 

Q.  Mr.  Jones,  if  the  direct  primary  is  intended  to  and  does 
destroy  party  organization  and  is  a  good  thing  to  prevent  indi- 
vidual members  of  that  party  from  dictating  nominations,  what 
distinction  do  you  draw  between  an  executive  committee  of  your 
organization  and  the  executive  committee  of  the  Democratic  party 
dictating  and  succeeding  in  nominating  men,  if  possible  ?  A.  Well, 
I  don't  think  we  have  tried  to  draw  distinctions.  We  don't  pride 
ourselves  on  our  logicalness,  or  on  being  consistent,  or  anything 
else.  What  we  do  is  a  public  duty.  The  men  who  constitute  that 
executive  committee  are  men  of  very  large  affairs,  most  of  them. 
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By  Senator  Meade: 

Q.  How  many  do  you  say  in  your  executive  committee? 
A.  Eleven  members ;  large  business  men,  men  of  large  experience. 
They  take  charge  of  time  that  is  worth  hundreds  of  dollars  that 
they  give  to  this  work;  they  do  it  from  a  sense  of  their  public 
duty. 

By  Assemblyman  IIowabd: 

Q.  Isn't  it  true,  Mr.-  Jones,  that  many  a  man  in  politics  who 
has  been  denominated  a  boss  or  a  leader,  has  never  had  poiltical 
office  and  has  done  it  for  the  love  of  the  game?  A.  Oh,  un- 
doubtedly so. 

Q.  And  for  the  good  of  the  community?-  A.  Oh,  undoubtedly 
80.  I  suppose  he  thinks  he  is  working  for  the  good  of  the  com- 
munity; sometimes  they  are. 

Bv  Chairman  Mp:ade: 

Q.  Wouldn't  that  executive  committee  of  your  association  like 
to  name  the  various  candidates  for  the  city  of  Minneapolis? 
A.  Outside  of  their  present  scope,  you  mean? 

Q.  Wouldn't  thev  like  to,  if  thev  could  say  who  should  be  — 
A.  Xo.    Xo,  we  — 

Q.  The  mayor  of  Minneapolis?  A.  Xo.  We  have  been  asked 
to  get  into  that  fight;  take  part  in  it.  We  have  been  urged  and 
implored  for  years  to  get  into  the  legislative  primary  fight  but  we 
will  not  assume  any  more  responsibility.  We  dislike  to  go  in  any 
ward  and  select  a  candidate  or  urge  a  candidate;  we  do  not  want 
to  do  it.  We  simply  want  to  advise  the  public  as  between  the 
candidates  who  prosont  themselves,  or  are  presented  by  the  parties, 
and  prefer  to  keep  out  of  that. 

Q,  And  if  you  people  don't  think  that  the  primary  candidates 
are  de^irable  you  try  to  get  one  out  against  them ;  that  is  the  idea  ? 
A.  We  try  to  get  one,  anyway.  We  try  to  see  before  the  primaries 
that  there  is  at  least  one  reputable  man  on  each  ticket  in  each 
ward. 

Q.  And  that  is  determined  by  your  executive  committee  of 
eleven  ?     A.  Yes. 
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By  Judge  Kxapp: 

Q.  Just  one  thing  with  reference  to  your  aldermen;  I  suppose 
they  participate  in  the  administration  of  the  affairs  of  the  city 
and  in  the  expenditure  of  a  very  large  amount  of  money?  A.  I 
should  say  that  the  reason  of  our  organization,  fundamentally,  is 
this:  That  the  city  of  Minneapolis  is  a  council  governed  city  of 
a  more  exaggerated  type  than  any  city  in  the  United  States,  or, 
perhaps,  in  the  world,  with  the  exception  of  the  English  cities, 
perhaps,  and  all  —  they  are  both  legislative  and  administrative ; 
the  mayor  is  a  figurehead  —  although  pur  friend  Eustis  did  not 
allow  himself  to  be  a  figurehead  —  as  most  of  them  are.  The 
county  commissioners  have  spent  the  rest  of  the  money  under 
their  jurisdiction.  Those  two  bodied — through  these  two  bodies 
go  the  expenditures  of  the  city  of  Minneapolis  and  the  county  of 
Hennepin,  and  the  council  is  almost  wholly  responsible  for  the 
money  of  the  government  of  Mineapolis  outside  of  the  conduct  of 
the  police  dej)artinent ;  so  that  is  the  reason  why  we  lay  the  em- 
phasis on  that  work. 

By  Judge  Knapp: 

Q.  Xow,  what  I  want  to  get  at  is  this:  You  spoke  of  candi- 
dates who  were  not  able  to  pay  the  ten  dollar  filing  fee  ?  A.  Oh, 
that  was  this  instance. 

Q.  I  am  not  referring  to  the  individual,  but  a  man  in  the  man- 
agement of  your  own  personal  large  business  affairs  seeking  men 
who  were  so  totally  unsuccessful  in  their  own  affairs  as  might  be 
indicated  bv  such —  A.  Now  vou  have  struck  a  sensitive  situa- 
tion  there.  3Iy  experience  in  the  city  council  has  been  that  the 
worst  fellows  we  have  had  have  been  big  business  men. 

Q.  Men  that  have  been  the  greatest  successes  in  their  business  ? 
A.  Men  that  have  been  the  greatest  successes  in  their  business 
have  been  some  of  the  worst  fellows  we  have  had  in  the  city  council 
of  Minneapolis,  and  some  men  who  have  had  no  money  and  had  a 
suit  of  clothes  have  been  valuable  city  officials. 

Q.  Well  that  might  happen.     A.  Yes,  you  will  have  both  kinds. 

Q.  Your  association,  the  Voters'  League,  never  suggests  to  the 
successful  candidate,  if  he  happens  to  be  one  of  your  choosing, 
the  selection  of  any  of  his  appointees  or  any  public  servants  that 
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may  come  under  the  appointive  system  ?  A.  As  a  rule  we  do  not. 
We  made  an  exception  this  last  fall  following  the  campaign.  We 
made  a  fight  against  the  retention  of  three  or  four  heads  of  de- 
partments and  used  our  efforts  with  our  friends  in  the  council  to 
prevent  their  re-election  by  the  council,  and  the  selection  of  new 
men.  We  did  not  have  new  men;  we  said  we  were  knockers  and 
not  boosters,  because  we  protested  against  the  retention  of  some 
three  or  four  heads  of  departments  here  in  Minneapolis,  and  suc- 
ceeded in  having  them  — 

Mr.  EusTis:  I  would  Kke  to-  ask  just  one  question  and  that  is 
about  the  matter  of  expense  connected  with  this  office.  Now, 
about  the  expense  of  the  nomination  of  a  mayor  under  the  primary 
or  under  the  old  system  ?  *  A.  I  think  it  has  been  far  more 
expensive. 

Q.  Under  the  primary?     A.  Why,  it  has  been  a  fight  — 

Q.  Well,  you  know  you  were  in  the  fight. 

By  Judge  Knapp: 

Q.  Can  you  give  us  any  idea  as  to  what  the  expense  has  been  ? 
A.  No. 

Q.  In  the  different  campaigns?     A.  No. 

By  Assemblyman  Phillips: 

Q.  Anything  further?  A.  No,  except  this:  Finally,  I  want 
to  say  as  I  have  emphasized  before  in  the  first  part  of  my  testi- 
mony, the  chief  value  of  the  primary  comes  from  its  educational 
work  that  the  practical  citizens  get  in  making  themselves 
acquainted  with  the  affairs  of  government  and  arousing  their  alert 
interest.  That  is  my  idea  of  the  best  workings  of  the  primary 
svstcm. 

By  Judge  Knapp: 

Q.  Mr.  Jones,  you  formerly  lived  in  New  York  State,  did  you  ? 
A.  Yes  —  no,  I  formerly  lived  in  Binghamton,  N.  Y. ;  that  is 
really  my  home  now. 

Q.  Are  you  familiar  with  that  somewhat?  A.  Familiar  with 
New  York  State  politics  now  and  have  been  a  great  many  years; 
cast  mv  first  vote  in  New  York. 
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Q.  Now  in  view  of  what  you  have  said  with  reference  to  the 
Minnesota  condition,  do  you  want  to  make  any  qualifications  so 
far  as  the  application  of  these  principles  to  New  York  policies 
is  concerned?  A.  I  don't  think  that  I  would.  I  think  I  would 
admit  this  that  you've  got  a  harder  proposition  in  New  York 
than  we  have  here.  The  character  of  your  foreign  vote  is  entirely 
different  from  ours  and  the  problems  of  your  large  cities  are  far 
more  complicated  than  are  ours  here.  Outside  of  those  large  cities,  • 
outside  of  Buffalo  and  New  York  city,  I  would  think  that  there 
was  not  so  great  a  difference  between  the  two. 

Q.  What  is  the  percentage  of  your  illiteracy  in  this  State? 
A.  I  don't  know,  but  it  is  small,  but  our  foreigners  are  largely 
Scandinavians  and  they  are  high  class  citizens. 

By  Secretary  of  State  Schmahl  : 

Q.  How  about  the  first  ward  of  Minneapolis?  A.  The  first 
ward  — we  have  many  kinds  there;  mostly  Irish;  our  foreign 
wards  do  just  as  well  in  this  matter  —  in  the  matter  of  selecting 
men  for  the  council. 

By  Assemblyman  Phillips: 

Q.  Do  you  know  anything  about  the  Buffalo  primary  system? 
A.  Why,  I  have  read  it,  but  I  don't  remember  much  about  it;  I 
have  no  practical  knowledge.  I  spent  some  two  or  three  days  in 
Buffalo  two  years  ago  investigating  affairs  there  just  at  that  time, 
but  I  don't  remember. 

John  E.  Krixg,  State  Librarian. 

By  Judge  Knapp: 

Q.  AVhrro  is  yonr  legal  residence  ?  A.  Red  Lake  Falls,  Minne- 
sota. 

Q.  In  Red  Lake  county?    A.  Yes. 

Q.  And  is  that  a  rural  county  ?    A.  It  is ;  it  \iaa  no  large  city. 
The  largest  town  is  probably  35,000. 

Q.  You  are  the  State  Librarian  of  J^j      eB^^^^*^    ^'  "^^^"^  ^^^' 

Q.  And  have  an  official  residence  J^         •<%   ^^- ^^^'^     K.^^'^i 
sir.  ^^^  ^^ 
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Q.  Is  the  office  an  appointive  or  an  elective  office? 
A.  Appointive. 

Q.  Appointed  by  the  present  Governor?     A.  Yes,  sir. 

Q.  So  I  take  it  that  your  political  affiliations  are  Democratic? 
A.  Yes,  sir;  they  are. 

Q.  Is  that  the  general  method  of  selecting  appointments,  the 
political  affiliations  of  the  administration?  A.  It  is  generally; 
in  this  State  the  appointments  of  Governor  Johnson  may  have 
been  not  all  Democrats. 

Q.  Largely  so?  A.  Largely  so,  I  should  say;  perhaps  eight- 
tenths  of  them. 

Q.  How  long  have  you  served  in  the  capacity  of  State  Librar- 
ian ?    A.  I^early  five  years. 

Q.  Your  party  in  your  legal  residence,  Red  Lake  county;  is  it 
in  the  minority  or  majority?  A.  That  is  a  hard  question  to 
answer.  The  parties  have  been  bobbing  back  and  forth  so  much 
there.  In  the  past  eleven  or  twelve  years  it  was  one  of  the 
strongest  Populistic  counties  in  the  State;  the  only  Farmers' 
Alliance  candidate  had  about  twelve  or  fifteen  majority  in  that 
city  and  Governor  Lind,  at  the  time,  who  was  elected,  I  think,  had 
something  over  a  thousand. 

Q.  He  was  a  Populist  ?  A.  The  Populist  supported  him.  He 
was  a  Democrat  and  the  Populist  candidate,  at  the  time.  The  next 
election  Governor  Fisher  carried  the  county  by  about  300. 

Q.  What  was  he,  a  Democrat?  A.  He  was  a  Republican. 
Since  then  Gt)vernor  Johnson  has  carried  it  —  the  first  time  by  a 
very  small  majority,  and  the  last  two  times,  once  by  over  a  thou- 
sand and  the  last  time  by  approximately  four  hundred. 

Q.  On  national  affairs  how  have  they  voted?  A.  It  has  been 
Republican  the  last  two  times.  Mr.  Bryan  carried  it  in  1896 
by  900. 

Q.  So  that  you  really  have  two  parties  there  that  are  some- 
what equally  divided?  A.  Well,  I  should  say  at  present  that  the 
county  is  Republican  by  about  600. 

Q.  But  there  is  a  strong  minority  party?  A.  Yes,  a  strong 
Democratic  organization. 

Q:  On  the  operation  of  this  direct  primary  are  nominations 
made  upon  both  tickets  as  a  rule  in  which  there  are  contests? 
A.  Yes,  we  usuallv  have  a  full  ticket  on  both  sides. 

7  t. 
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Q.  So  that  you  have  contests  for  most  of  the  offices  on  both 
sides?    A.  Yes. 

Q.  Now,  under  such  circumstances,  do  you  think  that  members 
of  one  party  participate  in  the  primary  of  the  other  ?  A.  To  some 
extent  on  our  county  matters;  congressionally  we  never  have  any^ 
opposition;  the  Republican  candidate  in  that  district  —  in  the  pri- 
maries for  the  last  six  years  there  were  a  lot  of  personal  friends 
of  candidates  for  county  offices  naturally  come  in  and  vote  the 
other  ticket  to  help  their  friends  along;  there  has  never  been 
any  concerted  effort  to  vote  any  large  percentage  of  either  party 
in  this  other  party  except  as  the  individuals  moved. 

Q.  \Vell,  a  man  cannot  vote  for  candidates  on  the  different 
tickets,  can  he?  A.  Xo,  but  he  will  go  in,  and  supposing  a  man 
has  a  friend  running  for  register  of  votes  on  the  Republican  ticket 
and  this  friend  is  a  Democrat;  well,  he  will  come  in  and  vote  the 
Republican  primary  ticket  simply  because  he  wants  to  vote  for 
register  of  votes;  especially  where  he  is  not  interested  in  the  rest 
of  the  ticket  particularly. 

Q.  That  is  so  in  most  primaries  here  ?     A.  Yes,  I  think  there 
has  been  more  of  that  —  this  crossing  never  has  been  caused  by 
that,  especially  in  county  affairs.    I  don't  believe  that  the  minority 
party  as  a  party  has  endeavored  to  secure  any  large  block  of  votes 
for  a  weak  Republican  candidate  out  in  the  country  particularly. 
I  am  not  familiar  with  the  conditions  in  the  city.    I  know  of  one 
instance  in  the  second  Congressional  district;  there  were,  three 
years    ago,    two    candidates    for    Congressman;    one    of    them 
was  a  stand  patter  and  the  other  was  for  tariff  revision  down- 
ward.    The  stand  patter  had  been  in  Congress  twelve  years  and 
he  had  been  decidedly  cockey ;  he  felt  that  he  was  going  to  get  the 
nomination  and  election  anyway,  and  that  he  could  run  on  any 
sort  of  a  platform ;  so  he  openly  avowed  in  all  of  his  meetings 
that  he  was  for  tariff  revision,  and  he  wanted  it  revised  upward, 
that  rates  were  too  low,  and  the  Democrats  iii  that  diatxict,  we 
knew  quite  a  good  many  of  them  in  the  noTthern.  p^^xt  oi  the 
district   who   were   friends   of   Congi-es^jj^g.-^.    CV^^tN,    «^^  o^Niet 
tariff  trimmers,  went  in  and  voted  for  \r  -t«^eW.     \tv^^  ^<^Ni!OafcTa. 
part  of  the  district  a  great  many  vot^v,         t^^L  1-^^V"V^  ^^^^-^^-^^^ 
simply  because  the  Democratic  orgax^;        ^        \'^   '^^^^^     ^ 
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these  counties  and  there  was  no  contest  for  county  officers  and  none 
on  the  Democratic  nomination  for  Congress.  And  they  went  to 
smash  playing  against  the  other,  so  I  think  it  is  pretty  hard  to 
say  as  to  who  benefitted  as  the  result  of  the  Democratic  fight 
there. 

Q.  Do  you  regard  that  as  a  good  or  bad  feature  of  the  law  that 
permits  that  ?  A.  Why,  I  think  it  is  a  bad  feature.  I  don't  like 
that.  I  think  if  a  man  is  interested  in  the  success  of  his  party 
he  ought  to  keep  out  of  the  primary  of  the  other,  but  under  onr 
present  system  it  is  impossible  to  do  it. 

Q.  Do  you  believe  in  the  government  of  State  and  national 
aifairs  by  parties?  A.  Yes,  I  do,  to  a  certain  extent.  I  believe 
that  every  citizen  ought  to  belong  to  a  party,  and  1  do  not  think 
he  ought  to  be  with  his  party,  right  or  wrong,  or  anything  of  that 
kind. 

Q.  Have  you  any  suggestion  to  make  as  to  how  that  defect  can 
be  cured  ?  A.  No,  I  have  not.  It  is  pretty  hard  to  cure  a  defect 
of  that  nature.  The  average  man  rebels  against  the  idea  that  any- 
body has  authority  to  ask  him  what  ticket  he  is  going  to  vote,  or 
what  party  he  has  affiliated  with,  and  there  is  a  large  body  of 
independent  men  in  Minnesota  that  would  be  barred  from  ihe 
primaries  under  any  rule  compelling  a  thing  of  that  kind. 

Q.  Well,  you  have  to  ask  for  the  ticket  of  the  one  party  or  the 
other  when  you  go  into  the  primary?    A.  Yes. 

Q.  Is  there  any  objection  on  the  part  of  these  self-same  citi- 
zens to  do  that  in  asking  for  a  ticket.  Republican  or  Democratic? 
A.  There  is  some.  I  imagine  there  are  a  good  many  people,  a 
good  many  voters  in  this  State,  who  vote  at  the  primaries  for  the 
reason  that  they  don't  divulge  —  they  can  select  one  of  the  ballots 
now ;  as  a  matter  of  fact,  they  don't  care  much  about  either  party 
and  would  like  to  choose  the  candidates  simply  on  the  merits  of 
the  candidates. 

Q.  So  as  to  vote  at  the  election?  A,  Yes,  and  feel  as  though 
they  had  a  right  in  the  selection  of  the  candidate  for  office. 

By  Assemblyman  Phillips: 

Q.  Do  you  think,  Mr.  Kring,  a  man  who  is  so  timid  about 
expressing  his  party  affiliations  sliould  be  permitted  to  vote  in  any 
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party  primary  ?  A.  Well,  that  is  a  question  of  ethics.  I  don't 
know,  I  don't  think  that  I  would  or  did  not  feel  that  I  belonged 
to  the  party.  I  don't  believe  that  I  would  ask  for  a  ballot  of 
either  party,  personally.  That  is  largely  a  matter  of  a  man's 
judgment  of  what  is  right. 

By  Judge  Knapp: 

Q.  The  distinction  is  simply  then,  is  it  not,  as  to  whether  nomi- 
nations shall  be  made  by  parties  in  any  respect,  or  made  by  indi- 
viduals  ?  A.  Yes. 

Q.  Or  the  people,  as  suggested  ?     A.  Yes. 

Q.  If  party  tickets  are  to  be  retained  and  the  persons  success- 
ful on  these  tickets  are  to  be  regarded  as  the  party  nominees  why 
then  those  who  are  members  of  that  party  ought  to  participate? 
A.  Yes,  that  is  true.  And  yet,  I  think  every  man  has  the  right  to 
express  himself  as  to  who  should  be  a  candidate  for  office.  If  he 
is  to  wait  until  after  the  primary  then  he  has  got  to  take  somebody 
that  the  rest  of  the  people  have  picked  out  for  him,  and  who  is 
not  his  choice  in  the  first  instance. 

Q.  Then,  if  he  has  that  right,  of  course,  we  must  do  away  with 
the  party  system  absolutely  ?    A.  Yes,  to  a  certain  extent. 

Assemblyman  Phillips:  Xot  necessarily;  he  can  form  a 
party.     (  Laughter. ) 

By  Judge  Knapp: 

Q.  You  can  make  another  party  into  which  he  can  put  his  own 
principles.  I  do  not  know  that  you  have  had  any  experience  in 
the  formation  of  independent  parties  for  the  purpose  of  — 
A.  Oh,  yes,  we  have  had  a  gi-eat  many  in  Minnesota.  We've  had 
independent  parties  —  the  Populist  party  that  came  very  near 
carrying  the  State. 

Q.  How  long  ago?  A.  In  two  or  three  electfons;  twelve  or 
fourteen  years  ago.  They  were  the  second  party  in.  the  S\AXe\  t\ie7 
had  a  larger  vote  than  the  Democrats. 

Q.  Were  there  any  peculiar  conditiotx^  -^  ^^^^  ^ovvu^^  ^'^'^'^'^  ]^^ 
the  enactment  of  this  law  which  led  to  tk     y  ^^v"V€>«AQ>tL^^^  ^^^%^ 
for  the  primary  law,  or  was  it  intend^  •>        ^^  ioT  ^^^e*^  \  ^4?. 

sir,  I  think  not,  except  as  applied  to  ^      ^^^    ^  ^^y^^^^^  * 
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that  most  of  the  people  who  are  in  politics  will  recognize  that  all 
of  our  counties  were  run  by  a  system  of  bossism  in  both  parties 
prior  to  the  primary  law;  I  think  the  primary  system  has  ridden 
us  of  the  local  boss  to  quite  an  extent,  because  he  has  not  the 
same  power  that  he  had  before. 

Q.  Well,  you  say  there  was  such  things  as  bosses  in  Minnesota, 
then?     A.  There  certainly  were. 

Q.  These  gentlemen  state  there  were  not?     A.  I  mean   l<"K*al 

« 

bosses;  I  don't  know. 

Q.  Xo  general  State  boss?     A.  Xo,  not  that  I  know  of. 

Q.  And  you  think  that  this  system  has  put  these  people  out  of 
business,  do  you  ?    A.  Yes,  I  think  it  has,  to  a  large  extent. 

Q.  Were  they  undesirable  leaders;  is  that  the —  A.  Some- 
times they  were,  and  sometimes  they  were  good  citizens  that  were 
in  politics  simply  for  the  love  of  the  game,  for  the  power  it  gave 
them. 

Q.  And  you  have  no  such  thing  as  leader  in  your  county,  or  in 
other  counties  in  your  observation  now?  A.  Xot  in  the  same 
sense.  We  have,  of  course,  county  chairmen  of  all  the  parties, 
and  county  committees,  and  all  that,  but  they  are  not  recognized 
as  leaders  in  the  sense  that  they  were  twelve  or  fourteen  years 
ago  before  the  enactment  of  the  primary  law. 

Q.  They  do  not  attempt  to  dictate  the  nominations  or  the  party 
principles?  A.  I  think  sometimes  they  do,  but  they  are  not  as 
likely  to  be  successful  as  they  were  prior  to  that,  because  the 
primary  cannot  be  manipulated  in  the  same  w^ay  that  the  old 
caucus  svstem  could  be.  Very  common  in  the  old  davs,  even  in 
the  time  of  our  twelve  thousand  vote,  in  the  Republican  caucus,  for 
instance,  there  would  be  probably  ton  or  fifteen  voters  who  would 
select  the  candidate  to  the  State  convention;  now  there  is  five  or 
six  times  that,  ordinarily ;  perhaps  half  of  the  vote  at  the  primary. 

Q.  Well,  there  was  no  reason  under  the  old  system  why  the 
people  should  not  come  out  and  vote  for  delegates?  A.  Xo,  but 
thev  did  not. 

Q.  Simply  wasn't  the  practice  under  the  system?  A.  Xo,  it 
was  not.  I  think  the  primary  law  has  done  a  good  deal  in  edu- 
cating the  voters  on  public  questions.  Xow  take  this  case  in  the 
second  district  I  cited  you  where  there  were  two  candidates  for 
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Congress  on  the  Republican  ticket ;  they  went  out  on  a  campaign 
on  the  tariff  issue.  Well,  every  voter  in  the  second  district  knew 
something  about  the  tariff  or  at  least  had  formed  some  ideas  on  it 
before  the  day  of  the  primary  was  over.  But,  of  course,  the 
fight  was  so  bitter  and  so  acute  that  the  Democrats  won,  perhaps, 
on  the  arguments  that  his  opponent,  the  successfid  candidate, 
made  in  the  primary,  but  they  thought  that  it  would  be  — 

Q.  So  it  broke  up  the  Republican  party  as  far  as  the  nomina- 
tions were  concerned  ?  A.  Yes,  to  quite  an  extent.  I  do  not 
think  it  would  have  been  broken  up  under  the  old  convention 
system,  but  there  isn't  any  question  but  that  the  congressman  mis- 
represented his  district  because  the  district  was  for  tariff  reform. 
But  under  the  old  convention  system  he  would  have  been  per- 
I)etuated;  no  question  about  that. 

Q.  State  anything  further  as  to  your  observations  as  to  the 
benefits  or  as  to  the  defects  of  the  law?  A.  I  don't  know  that 
I  have  much  to  suggest  along  that  line.  The  main  defect,  1  think, 
is  the  cross  voting  among  the  parties,  and  as  I  said  before  I  don't 
know  of  any  way  to  remedy  that  without  a  radical  change  in  the 
present  law. 

Q.  Have  you  noticed  that  the  plurality  feature  of  nominations 
has  at  any  time  operated  in  the  selection  of  unworthy  candidates? 
A.  Yes,  sir,  sometimes  it  has. 

Q.  Where  a  number  of  candidates  have  gone  in,  some  with 
nionev?  A.  Yes,  but  I  don't  think  as  often  as  under  the  old  con- 
vention  system.  I  don't  think  we've  had  as  many  poor  candidates 
for  office  under  the  primary  system  as  we  had  under  the  old  plan. 

Q.  Well,  I  don't  think  you  could  particularize  along  these 
lines;  it  is  only —  A.  Xo,  it  is  largely  general  observation,  and 
I  haven't  given  the  matter  particular  — 

Q.  Would  you  favor  the  extension  of  the  primary  system  to  . 
State   politics,    so   far   as   the   Democratic   party   is   concerned? 
A.  Yes,  I  would;  not  only  so  far  as  the  Democratic  party  is 
concerned,  but  in  the  interest  of  the  State,  I  think  we  would,  and 
that  the  State  would  profit  by  it. 

Q.  I  believe  Governor  Johnson  has  talked  of  tWl  e'&leri&\cm  aici^\ 
has  suggested  it  ?     A.  Yes.     A  great  maxiv  ^^  ^^^  "^Le^^i^cJa^^^^  ^^ 
the  State,  of  course,  charge  that  the  p^-     ^r^  ^^"^"^  ^^^  ^x^^x^'^'^^^ 
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their  organization.  Perhaps  that  is  true  in  some  localities,  but  it 
is  not  true  that  the  primary  law  was  responsible  for  the  destruc- 
tion in  State  politics;  the  case  over  the  convention  system  where 
they  got  into  a  row  between  opposing  candidates  for  the  nomina- 
tion of  one  man,  and  the  other  delegation  very  largely  turned 
against  him. 

Q.  Do  you  think  it  would  make  any  difference  now  in  the 
nomination  of  Governor  Johnson,  for  instance,  who  is  a  popular 
Governor,  a  Democrat  like  that  in  a  Republican  State,  whether 
he  is  nominated  by  convention  or  by  petition  or  personal  canvass  ? 
A.  Xo,  I  don't  think  it  would  make  the  slightest  difference  as 
to  the  election. 

Q.  Or  as  to  the  nomination,  you  think?  A.  Xo,  I  don't  think 
it  would  as  to  his  nomination. 

Q.  So  that  if  that  is  a  product  of  the  convention  system  it  has 
not  worked  illy  in  State  politics  ?    A.  Xo. 

Q.  So  far  as  he  is  concerned,  in  your  judgment,  I  mean,  as 
from  the  Democratic  convention  ?  A.  It  has  not.  Of  course,  I 
don't  think  it  has  worked  illv  so  far  as  the  State  is  concerned. 

ftr' 

We've  had  good  State  officers.  And  yet  it  seems  to  me  the  pri- 
mary law  would  throw  greater  safeguards  over  the  nominations 
of  both  parties. 

Q.  Make  the  campaign  more  expensive  and  the  resulting  vote 
more  doubtful,  would  it  not  ?    A.  Possibly. 

Q.  In  a  State  where  there  were  annual  elections  and  annual 
primaries  required,  under  the  constitution,  would  you  think  it 
would  be  iuJ^t  as  well  as  in  a  case  where  there  are  biennial  elee- 
tions  and  biennial  primaries?  A.  I  think  a  State  is  unfortu- 
nate as  that  has  annual  elections  it  seems  so  unnecessary ;  a  great 
manv  of  the  states  have  recentlv  come  to  biennial  elections ;  Iowa, 
for  instance. 

Q.  But  assuniiuir  that  a  State  has  annual  elections,  and  must 
have  annual  elections,  wouldn't  the  fact  that  the  annual  pri- 
mary and  the  annual  election  is  held  tend  more  to  the  impair- 
ment of  elections  and  parties  within  parties?  A.  Yes,  I  think  so, 
and  T  think,  also,  it  would  take  up  too  much  time  in  campaigning 
and  polities;  it  would  keep  the  State  torn  up  all  the  year  around. 
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practically,  because  after  an  election  they  would  have  to  be  getting 
ready  for  another  campaign. 

Q.  It  would  be  practically  from  four  to  six  months'  campaign, 
would  it  not,  right  through  every  year.     A.  Yes. 

Q.  That  detracts  from  business?    A.  Yes. 

Q.  And  disturbs  people  generally?  A.  Yes,  I  doubt  the  ad- 
visability of  the  State-wide  primary  in  these  instances. 

Judge  Knapp  :     I  have  nothing  to  ask. 

Senator  Meade:  We  will  excuse  Mr.  Kring  with  the  thanks 
of  the  Committee  for  his  time  and  trouble  in  coming  in. 

J.  A.  Larsen. 

By  Judge  Knapp: 

Q.  What  is  your  legal  residence,  Mr.  Larsen?  A.  Redwood 
county. 

Q.  Is  that  a  rural  county  ?    A.  That  is  a  rural  county,  yes. 

Q.  Have  you  held  any  official  position?  A.  I  was  one  of  the 
members  of  the  Legislature  that  passed  the  primary  election  law* 

Q.  And  have  you  been  a  member  of  the  Legislature  since  that 
time?     A.  Xo,  sir. 

Q.  What  is  your  occupation?  A.  Assistant  Secretary  of  State 
at  the  present  time. 

Q.  Will  you  state  what  your  observation  has  been  •  as  to  the 
working  of  the  primary  in  your  local  county  re?-Mence  of  Red 
Lake?  A.  Entirely  opposite  of  what  the  members  of  the  Legis- 
lature thought  it  would  be  when  the  law  was  passed. 

Q.  Xow  just  explain  that  a  little  more  fully?     A.  Well,  for 
the  reason  that  under  the  'convention  system  it  was  possible  for  — 
I  am  simply  speaking  of  the  rural  districts,  the  rural  communi- 
ties ;  you  take  the  country  districts  and  go  around  and  there  will 
be  the  prosperous  farmers,  the  prosperous  merchants  and  business 
men  in  all  localities;  they  will  meet  in  convention  and  they  will 
invariably  select  the  men  for  the  Legislature  at  iTiat  time,  and  \n 
my  opinion  they  had  —  the  expense  was  less  and  it  \vaa  mwcli 
easier  to  get  certain  men  to  run  for  those   "nv^woT   o^Q,^'s>  \5cvaii 
under  the  present  system.     Kow  I  airi  y^ot    ^^P^^'tA^    o\v\)K>{^^^  ^^ 
the  primary  law  and  election  law,  but  X  V  -I'cV^  A\i^\x\1^^'^'^'^^  ^^^ 
be  improved,  and  very  largely  so,  that  ^u         o'f ^^^^^^&^    ^'^^'^  "^ 
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far  as  this  State  is  concerned  under  the  present  system.     I  would 
like  also  to  call  the  Committee's  attention  to  some  of  the  con- 
tests we  have  had  in  our  particular  localities.     For  instance,  in 
the  last  campaign  there  was  something  like  2,000  votes  cast  in  the 
primary  election.     The  Democratic  nominee  in  that  countv  re- 
'  ceived  less  than  fifty  votes  in  the  election ;  the  successful  nominee, 
the  successful  Republican  nominee,  was  only  elected  by  a  plu- 
rality or  majority  of  ninety-nine.     I  think  that  is  what  it  was; 
of  some  ninety-nine  votes.      The  Democrats  paid  absolutely  no 
attention  to  their  primary.    A  man  will  be  selected  at  the  primary 
to  run  for  a  particular  office,  and  one  or  two  or  ten  or  fifteen  or 
twenty,  whichever  the  case  might  be,  would  be  sufficient  to  nomi- 
nate him.    In  my  home  at  my  voting  precinct  there  was  at  the  last 
election  something  like  a  hundred  votes  cast.     And  not  a  Demo- 
cratic vote  was  cast  in  that  —  no,  I  will  take  that  back ;  there  was 
one  Democratic  vote  cast  in  that  precinct;   and  the  result   has 
convinced    me    that    we    do    not    want    to    take    anv    chance 
on     losing     any     primary     election.       And     that     alone     has, 
to    a    large    extent,     broken    party    ties.       For     this     reason 
I    have    known    members    of    the    Legislature,    and    I    have 
kno^vn  county  officials,  who,  while  they  were  nominated  in  the 
Republican  primaries,  yet  at  the  same  time  after  the  election,  after 
the  nomination,  they  would  never  say  one  word  for  the  Republican 
candidate.  .  In  fact,  before  the  primaries  were  held  they  would 
sometimes  make  a  trade  with  the  opposition  party  for  the  purpose 
of  securing  votes,  to  secure  their  own  nominations.     I  have  known 
that.     I  have  known  that  in  more  instances  than  one.     And  I  have 
heard  the  chairman  here  speak  about  judicial  elections.    We  had  a 
judicial  election  in  our  district  four  or  six  years  ago,  I  don't  re- 
member which,  and  it  was  a  bitter  election.     The  contest  was  verv 
bitter  from  the  start  to  the  finish.    There  were  three  —  no,  four  — 
candidates  for  the  Republican  nomination ;  and  two  —  no,  one  — 
for  the  Democratic  nomination,  and  later  on  a  candidate  ran  as  an 
independent.     Our  district  is  —  that  judicial  district  is  largely 
Republican.     And  the  independent  candidate,  as  a  result  of  the 
severe  primary  election  contest,  came  within  600  or  700  votes  of 
defeating  the  Republican  nominee.    That  is  not  all ;  I  have  known  ' 
men  in  my  immediate  locality  who  have  expended  more  money 
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than  the  offices  would  warrant  them  in  doing  —  the  pay  from  the 
offices  would  warrant  them  in  doing;  in  fact,  I  have  known  men 
that  spent  funds  that  were  entrusted  to  their  care,  when  the  con- 
test was  so  bitter  that  it  was  necessary  for  them  to  obtain  money 
to  carry  on  the  fight;  to  carry  on  their  primary  election  contests 
it  was  necessary  for  them  to  obtain  money  then;  or  they  would 
use  money  that  they  probably  would  not  have  used,  or  it  would 
not  be  necessary  for  them  to  use  in  any  other  way. 

By  Judge  Knapp: 

Q.  You  say,  then,  there  is  danger  that  when  a  man  gets  into 
a  hot  fight  of  that  kind  he  resorts  to  means,  perhaps,  that  under 
quieter  or  cooler  circumstances  he  would  not  resort  to  for  the  sake 
of  securing  nomination  ?    A.  Yes,  sir,  I  believe  that. 

Q.  Now  has  your  observation  been  that  the  plurality  system 
of  nominations  has  at  any  time  selected  poor  candidates?  A.  Tt 
sometimes  selects  poor  candidates. 

Q.  Because  of  their  persistency?     A.  Yes,  sir. 

Q.  I  understand  from  what  somebody  has  remarked  that  the 
newspapers  as  newspapers  do  not  take  any  part  in  the  primaries 
except  as  they  are  paid  for  advertising  by  the  candidates? 
Well,  that  is  the  city  papers.  The  country  papers  take  more  or 
less  part. 

Q.  They  do  take  part  in  the  country  newspapers?    A.  Yes. 

Q.  So  that  the  papers  that  may  be  called  party  papers  take 
part  for  individuals,  do  they?    A.  Yes,  sir,  they  do. 

Q.  Now,  what  is  the  attitude  of  those  papers,  if  they  happen 
to  be  defeated  in  the  primary;  are  they  loyal  enough  to  take  up 
the  other  fellow?  A.  Oh,  the  papers,  as  a  general  proposition, 
they  support  the  party  candidates,  that  is,  the  party  papers. 

Q.  Well,  if  they  have  said  a  lot  of  mean  things  about  the 
opponent  of  the  fellow  they  are  supporting,  what  position  are  they 
in  to  speak  more  loyally  at  the  polls  subsequently  ?  A.  Well,  they 
tell  them  to  forget  these  things  in  the  election.  (Laughter.)  We 
had  a  Congressional  contest  in  our  district  a  few  years  ago  and 
the  same  means  to  secure  votes  was  used  then  that  tliey  have  used 
since  in  the  local  affairs.  For  instance,  xt\  tb^  saxtve  coxwm\m\V.y 
I  live  in,  where  there  is  no  mention  mado  rvf  .v,e  1)^^^^^^^^^  ^^'^^^* 
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(late  for  Congress  or  the  Prohibition  candidate  for  Congress,  their 
names  are  rarely  mentioned.  But  the  fight  was  centered  on  the 
Republican  nominee,  and  in  a  large  number  of  precincts  in  the 
county,  why  almost  the  entire  vote  of  certain  localities  would 
be  voted  as  Republicans. 

Q.  At  the  primary?    A.  At  the  primary,  yes,  sir. 

By  Senator  Meade: 

Q.  What  do  you  think  of  the  initiative  and  referendum  ? 
A.  Well,  from  what  I  have  heard  of  it  —  haven't  heard  a  great 
deal,  but  we  have  heard  of  what  took  place  over  in  Wisconsin ;  I 
don't  know  that  I  would  care  to  sav  very  much  more  about  it. 

Q.  What  do  you  say,  Mr.  Larsen,  aa  to  whether  or  not  the 
direct  primary  system  has  resulted  in  the  improvement  of  the 
quality  of  the  candidates  or  not  ?  A.  Well,  we  looked  for  that  in 
the  Blue  Book  this  morning.  We  took  for  instance,  eight 
counties,  that  in  1901 ;  we  took  the  official  record  of  eight  counties 
in  1901  Blue  Book,  and  we  also  took  eight  counties  of  the  1905 
Blue  Book,  which  was  a  fair  comparison,  we  thought.  And  eight 
out  of  eleven  or  twelve  in  each  of  those  coimties  held  office  during 
all  that  time,  both  under  the  primary  as  well  as  under  the  con- 
vention methods. 

Q.  What  do  you  say  as  to  whether  or  not  the  direct  primary 
has  eliminated  the  so-called  ideal  party  leader  or  the  l)oss? 
A.  Well,  I  don't  know  —  T  think  I  agree  with  Mr.  Eustis,  that 
we  had  no  boss ;  some  men  might  dream  that  they  were  bosses  and 
would  take  an  active  interest;  they  are  men  who  would  take  an 
active  interest  in  politics  in  their  immediate  localities,  if  they  are 
interested  in  any  man,  they  are  interested  in  securing  a  good  man: 
that  they  want  t-o  see  a  good  man  nominated  by  their  party  and 
for  that  reason  they  do  take  an  interest.  Well,  again  there  are 
others  who  never  even  at  a  primary  take  any  interest,  and  if  you 
are  going  to  call  those  men  bosses  who  take  an  interest  why  I  think 
the  more  we  have  why  the  better  it  would  be  for  us. 

Q.  You  haven't  noticed  any  particular  change  along  that  line? 

A.  Oh,  no,  no. 

Q.  One  way  or  the  other?  A.  No  particular  change;  no,  sir. 
T  have  noticed  this :     That  in  certain  counties  here,  that  a  certain 
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candidate  stood  for  certain  propositions,  certain  elements  would 
use  their  utmost  endeavor  to  secnre  his  defeat,  and.  as  a  general 
proposition  that  class  would  never  have  a  scat  in  the  convention, 
that  class  of  men. 

ilr.  ErsTis:  Allow  me  just  one  word  —  under  the  old  system 
\vp  used  to  have  county  conventions  and  Congressional  conven- 
tions, and  conferences;  the  leaders  from  the  districts  generally  got 
together  and  at  those  times  we  would  pass  resolutions,  yon  nnder- 
stand,  for  parties  and  men,  the  organization ;  under  the  primary 
system  there  is  no  such  thing  as  getting  together,  no  such  thing  as 
passing  resolutions. 

Q.  Well,  delegates  are  elected  to  State  conventions,  are  they 
not! 

JVfr.  ErsTis:  Yes,  that  is  only  in  reference  to  Congressional 
and  county  conventions,  and  State  conventions;  they  don't  have 
any  more,  and  T  suppose  there  is  no  reason  why  they  should  get 
together.  Before,  it  was  expected  that  those  people  who  take  part 
in  public  affairs  would  get  together  and  confer  with  themselves 
once  in  a  while;  it  sort  of  holds  them  together.  But  with  this 
primary  system  here  we  never  have  any  resolutions  and  don't  have 
any  incentive  to  do  that. 

By  Assemblyman  Coxklin: 

Q,  Are  there  no  conferences  at  which  the  young  men  may  ap- 
pear and  receive  their  political  education  and  earn  their  political 
spurs?  A,  Nothing  of  the  sort,  air,  no;  practically  entirely  with- 
out a  meeting  at  all  of  a  political  character, 

Mr.  L.utsEN :  There  is  no  such  interest  taken  in  Congressional 
affairs,  as' some  would  think.  'Sow,  for  instance,  unless  there  are 
a  large  number  of  candidates  in  the  county  here,  local  candidates, 
the  vote  on  the  general  proposition  is  very  slight.  It  is  the  local 
eandidates  that  are  able  to  bring  out  the  vote.  For  instance,  if 
I  was  a  candidate  for  office  in  a  certain  locality  I  would  appeal  to 
my  neighbors  and  friends  in  that  very  locality  to  be  sure  to  turn 
ont  to  vote;  and  wh^re  those  local  cand iijj. t^?  ate  scaUered  around 
in  different  points  of  the  county  why  ji  .  "yargeAy  tbe  meaivs  ol 
bringing  ont  a  lai^e  vote  in  that  county 
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By  Senator  Meade: 

Q.  Do  you  think  that  is  more  probable  under  the  con- 
vention than  under  the  direct  primary  system  ?  A.  Well,  I  don't 
know.  I've  lived  both  in  the  country  as  well  as  the  villages  of 
Redwood  coimty,  and  there  were  times  when  the  farmers  would 
turn  out  for  the  primary  election.  That  is,  under  their  caucus 
system  would  turn  out  and  vote,  but  generally  speaking  there 
were  a  good  lot  of  men  who  represented  the  different  counties, 
represented  the  different  districts;  they  would  come  once  a  year 
and  meet  as  delegates  in  these  conventions. 

Senator  Meade  :     Have  you  anything  further  ? 

By  Assemblyman  Phillips: 

Q.  What  do  you  say,  Mr.  Larsen,  as  to  the  effect  of  the  direct 
primary  system  in  Congressional  and  judicial  districts  which  dis- 
ti*icts  contain  several,  rural  communities  and  also  large  centers  of 
population;  are  the  candidates  elected  mainly  from  the  large 
centers  of  population?    A.  Oh,  yes,  most  always. 

Q.  In  other  words,  it  don't  give  the  distinctly  rural  community 
the  same  opportunity  of  having  some  of  their  representatives  on 
the  ticket  as  it  did  under  the  convention  system?  A.  No,  sir. 
The  same  with  our  county  officers;  the  county  officers  in  the 
county  in  which  I  live ;  every  one  of  them  comes  from  some  town. 
Under  the  old  system  there  would  be  a  scattering  of  farmers. 

Q.  There  would  be  some  balancing  of  the  ticket?  A.  Some 
balancing  of  the  ticket,  yes. 

Senator  Meade:  If  there  is  nothing  further  to  be  asked  the 
witness  by  the  Committee  we  will  excuse  Mr.  Larsen. 

Mr.  EusTis:  I  want  to  say  here,  Mr.  Knapp,  in  connection 
with  the  newspaper  proposition,  that  we  have  a  newspaper  in 
Minneapolis  that  never  takes  anything  here  for  politics  or  a  politi- 
cal candidate.     That  is  the  Tribune. 

Judge  Knapp:     Never   takes   anything?     A.  No,   don't  take 

anything. 

Q.  Only  advertising?    A.  Only  advertising. 
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W.  J.  Nolan. 


By  Judge  Knapp: 

Q.  What  is  your  legal  residence,  Mr.  Nolan  ?  A. 
Q.  And  your  official  residence?  A.  Minneapolis. 
Q.  What  is  your  occupation?  A.  I  am  a  lecture 
Q.  Upon  general  topics?  A.  Yes,  supposed  to  bi 
(Laughter.) 

By  Senator  Meade: 

Q.  Are  you  the  funny  man?     A.  At  times. 

Judge  Knapp:  Well,  I  don't  know  but  when  w( 
would  like  to  hear  you. 

Q.  Is  that  your  only  occupation?  A.  At  the  p 
yes,  sir. 

Q.  What  has  been  your  other  occupation  ?    A.  Oh, 
various  things.    I  have  been  at  politics  ever  since  I  1 
enough  to  vote,  I  think;   held   several   appointive 
various  times  in  the  court  house  in  Minneapolis. 

A  Voice  :  If  you  will  pardon  me  just  a  moment 
Mr.  Nolan  is  too  modest  to  say  that  he  goes  all  over 
as  a  lecturer  and  entertainer. 

By  Judge  Knapp: 

Q.  On  the  Chautauqua  platform  ? 
A  Voice  :     Yes. 

Mr.  EusTis :  He  has  appeared  on  the  same  platfoi 
Johnson  and  has  been  a  member  of  the  Legislature  for 

By  Judge  Knapp: 

Q.  You  are  a  member  of  the  Legislature?  A.  No 
past  session.    I  served  three  sessions  before  that. 

Q.  Now,  will  you  state  to  the  committee  general! 
in  mind  questions  here  to  ask  you  but  I  tbi^k^  peT\i6 
state  your  view  of  the  primary  and  its  \y  -V\tig^  laere 
way,  covering  the  ground  of  any  obir^    .  ^^   ot   «a^ 
which  may  have  been  gained  by  it?  ^^eV^'  T\\vv 

primary  law  in  this  State  has  been  v*^^  A.         ^a^^^^"^"^  ^^ 
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in  this  State.  The  law  has  worked  out  well.  I  do  not  know  as  it 
has  worked  out  as  well  as  some  of  its  best  friends  had  hoped  that 
it  would,  but  I  think  as  a  whole  it  has  been  —  I  think  if  it  was 
referred  to  the  people  of  this  State  to  decide  on  whether  the  law 
would  be  retained  or  abolished,  that  75  per  cent,  or  80  per  cent, 
of  the  people  of  this  State  would  vote  to  retain  the  primary  elec- 
tion. Our  law  here  was  the  first  one  that  was  adopted  bv  anv  of 
the  northern  states  and  it  was,  I  think,  in  a  way  a  very  good  law. 
I  think  some  of  the  other  states  have  better  law^s  than  we  have. 

By  Senator  ilEADE: 

Q.  \Yhich  one,  for  instance?  A.  Why,  I  think  the  Wisconsin 
law  is  a  better  law  than  ours,  and  in  some  respects  the  low^a  law 
is  a  better  la\v  than  ours,  and  some  of  the  later  states,  for  instance ; 
you  know  the  law  adopted  by  the  State  of  Idaho;  it  appears  to  be 
a  better  law  than  any  of  the  states  have.  That  is,  it  goes  further. 
It  is  a  second  choice  proposition.  As  to  our  law,  why,  of  course, 
we  have  never  been  able  to  extend  it  to  State  officers.  At  the  ses- 
sion of  the  State  Legislature  that  I  served  in  the  attempt  was 
made  to  amend  the  law,  but  in  everv  instance  thev  failed  to  do 
anything.  There  was  a  number  of  causes  for  that,  and  one  of  the 
principal  causes  was  that  a  majority  of  the  members  were  opposed 
to  the  primary  law  as  an  institution.  And  the  general  reason  was 
that  it  was  too  extensive  a  system;  that  was  al)out  the  only  reason 
they  had,  and  then,  when  any  attempt  was  made  to  amend  it  why 
there  was  so  much  difference  of  opinion  as  to  how  it  should  be 
amended  that  we  never  were  able  to  get  together.  But  so  far  as 
that  goes  I  don't  know  that  any  of  the  proposed  amendments 
would  have  improved  it  very  much  except  to  have  extended  it  to 
the  State  officers,  and  vou  know  that  was  defeated  in  the  last 
Legislature,  requiring  that  no  party  have  any  legal  status,  that  is, 
they  have  no  nomination  unlcvss  they  register  25  per  cent,  of  their 
vote  the  year  previous,  or  the  previous  election.  I  think  the  weak 
point  of  the  law  is  the  way  it  permits  the  minority  party  to  par- 
ticipate in  the  majority  primaries;  but  that  was  true  under  the  old 
system.  Another  weak  point  is  that  it  is  possible  to  have  minority 
nominations;  sometimes  men  are  nominated  —  I  know  of  one 
instance  where  a  man  was  nominated;  I  think  he  got  hardly  25 
per  cent,  of  the  vote  cast,  but  there  were  a  number  of  candidates. 
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Then  another  objection,  possibly,  is  the  objection  i 
system  here  it  is  impossible  for  any  party  organizi 
the  Wisconsin  and  Iowa  system  they  provide  for  i 
Wisconsin  the  candidates  nominated  under  the  pri 
tute  themselves  into  a  convention  and  they  adopt  a 
transact  the  other  business  that  a  convention  could 
in  Iowa  I  believe  they  elect  delegates  at  the  prima 
vention  for  the  purpose  of  formulating  their  platfor 

Q.  Well,  you  speak  of  the  Wisconsin  system  sa 
than   this  law.     Do  vou  mean  because  that  conta 
ballot  ?     A.  Xo,  I  didn't  know  that.     I  think  it  is 
it  is  State  wide  and  also  has  the  referendimi,  so  far 
States  Senator  is  concerned. 

Q.  Would  you  advocate  the  blanket  ballot?  A. 
think  but  that  —  we  had  a  blanket  ballot.  The  first  < 
this  system  in  this  State,  it  was  tried  out  in  Ilenuepi 
understand,  there ;  and  at  that  time  they  had  a  blan 
it  created  a  great  deal  of  confusion  and  nothing  was 
by  it.  Our  blanket  ballot,  in  fact,  took  the  two  t 
ballot  in  two  straight  columns  and  the  only  tic 
counted  was  the  ticket  on  which  a  majority  had  be 
for  instance,  any  man  having  voted  a  number  ol 
counted  onlv  the  nominations  on  the  ticket  which  he 
a  majority. 

Q.  That  didn't  invalidate  the  ticket  if  he  voted 
didn't  invalidate  the  ticket.  They  held  that  it  was 
to  vote  the  Republican  ticket,  provided  he  voted  for 
licans. 

Q.  Of  course  the  blanket  ballot  permits  everyboi 
pate  and  every  man  in  the  booth,  the  voting  booth, 
party  they  please  ?  A.  Yes ;  well,  the  law  has  chj 
State  for  the  purpose  of  trying  to  force  the  voter  t 
own  party  primary.  Our  law  requires  that  a  man, 
bar  of  the  party  he  votes  in,  he  must  have  voted  fc 
at  the  next  election,  and  his  vote  can  be  chaUctYged 
by  the  judge. 

Q.  Well,  do  they  observe  the  vote  rvf  .i,^  irvaxv  \.c 
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A.  Oh,  not  to  any  degree,  thev  do  not  •  i       .via  po^ivQ 
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Q.  In  cases  of  heated  contests,  do  you  think  there  is  general  par- 
ticipation between  parties  in  the  primary  of  the  other?  A.  Oh, 
yes;  we  have  more  than  I  would  like  to  see. 

Q.  You  have  found  that  ?  A.  Yes ;  but  the  same  thing  existed 
under  the  other  system  in  this  State. 

Q.  That  kind  of  voting  at  caucuses  ?  A.  Yes,  sir ;  at  our  cau- 
cuses in  this  State;  I  think  that  the  nomination  of  our  candidate 
for  Governor,  who  was  originally  beaten  by  Governor  Johnson  — 
that  a  number  of  caucuses  were  carried  at  that  time  by  Democratic 
votes;  a  number  of  Republican  caucuses.  You  know  in  the  last 
—  I  know  of  instances  during  the  last  year  or  two,  during  the 
time  when  delegates  were  elected  to  the  Democratic  State  and 
national  conventions  there  was  a  contest  in  this  State  as  to 
whether  thoy  should  send  a  Johnson  or  a  Bryan  delegation.  And 
I  rather  think  that  a  number  of  Republicans  participated  in  the 
Democratic  caucuses  at  that  time  and  voted  for  Johnson  delegates; 
in  fact,  I  know  of  an  instance  where  men  went  as  Johnson  dele- 
gates to  the  State  convention  who  had  always  been  affiliated  with 
the  Republican  party. 

By  Assemblyman  Phillips: 

Q.  Perhaps  they  were  Johnson  Republicans  ?  A.  Perhaps  they 
were  Johnson  Republicans;  so  the  same  objection  could  be  laid 
against  the  old  system. 

By  Judge  Knapp: 

Q.  The  expense  to  candidates  —  has  that  made  any  difference  t 
A.  The  expense  is  greater,  I  think,  as  a  whole,  under  this  system, 
although  there  are  many  cases  that  I  know  of  where  men  have 
won  out  with  hardly  any  expense.  I  know  in  my  own  case;  I 
never  had  an  election  that  was  very  expensive. 

A  Voice:  Mr.  Nolan,  you  are  speaking  now  of  Hennepin 
county ;  you  are  not  speaking  of  the  country  districts,  so  far  as  the 
old  system  is  concerned  ? 

A.  Well,  my  only  knowledge  of  it  comes  from  Hennepin  county; 
I  know  nothing  of  the  country  districts. 
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By  Judge  Kitapp: 

Q.  This  includes  the  city  of  Minneapolis  ?    A.  Y( 

Q.  And  is  your  view  affected  in  any  way  by  the  ] 
ditions  there  for  the  government  of  city  affairs?  I 
ally  I  think  the  city  government  ought  to  be  remov 
politics.  I  am  a  party  man,  but  I  don't  believe  tha 
any  good  whatever  from  that  system  of  government. 

Q.  You  believe,  then,  in  the  commission  system 
am  in  favor  of  the  commission  system. 

Q.  Yoiir  party  affiliations  are  what?    A.  Eepubl 

Q.  Does  this  primary  create  a  widespread  interc 
ment  during  the  campaign  of  the  leaders  and  heads 
A.  It  does  in  the  city.    It  does  in  our  city. 

Q.  How  about  the  country  districts;  does  it  not? 
some  cases  it  does ;  in  the  city,  in  fact,  in  the  case,  ] 
primary   election   in   the   second   election   district 
brought  out  —  there  was  a  good  deal  of  interest  ai 
meetings  held  over  the  district. 

Q.  How  long  does  that  campaign  continue?  A. 
pends  largely  upon  the  methods ;  when  they  are  impo: 
out  information,  the  campaign  in  the  press  is  ext 
period  of  two  months'  active  campaign. 

Q.  And  they  have  to  file  their  applications  how 
A.  Let  me  see ;  I  think  it  is  twenty  days  before. 

Q.  Well,  are  the  canvasses  of  campaigns  of  ind 
menced  earlier  than  that,  as  a  rule?  A.  Oh,  yes^  tl: 
their  campaign  before  filing. 

Q.  And  you  have  a  system  that  is  once  in  two  years 
A.  Biennial  system. 

Q.  Now,  do  you  think  that  there  are  any  evil  effec 
politic  or  the  citizenship  generally  in  a  long-continu 
campaign  that  arouses  the  bitterness  of  political  feeli 
good?    A.  No,  I  don't  think  any  harm  comes  from 
is  a  good  thing  in  some  respects. 

Q.  Would  you  think  that  would  be  a  good  thii^g  t 
tinuous  performance  of  that  kind?    A.  J^q  I  tbmV^i 
that  themselves;  I  know  in  our  county  itip  cs^^^^^^^ 
during  a  campaign  —  the  people  dov.)        aV 
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what  is  done  by  the  candidate;  the  people  take  an  interest  when 
they  are  ready. 

Q.  If  you  had  an  election  and  primary  every  year  instead  of 
once  in  two  years,  would  you  think  that  that  would  make  any 
difference  in  your  view  as  to  the  desirability  of  this  sort  of  a 
campaign  ?  A.  Well,  personally,  I  would  not  be  favorable  to  the 
annual  election. 

Q.  I  am  speaking  of  the  annual  elections?  A.  That  is,  you 
mean  an  annual  election  of  the  — 

Q.  Do  you  think  that  would  be  detrimental  to  the  interests  of 
the  people?  A.  Why,  I  don't  think  so;  T  think  if  it  were  our 
law  to  hold  annual  elections  that  the  people  will  participate.  T 
am  speaking  now  —  I  was  in  Pennsylvania,  a  portion  of  Penn- 
sylvania, that  has  two  primaries  a  year  under  its  law,  and  the 
people  there  generally  —  and  I  am  speaking  only  for  the  cities  — 
had  shown  that  they  are  interested  in  the  primary  system  and 
are  in  favor  of  it  by  the  way  that  they  turn  out  at  the  primaries 
and  vote. 

Q.  Well,  they  turn  out,  do  they,  then,  on  the  suggestion  —  an 
urgent  appeal  of?  A.  Oh,  some  of  them  do;  but  generally  there 
is  a  contest  on  for  the  head  of  the  ticket.  We've  always  had  a 
contest  on  for  the  mayoralty;  every  time  we  have  a  contest  for  a 
good  office ;  always  have  a  good  contest  for  alderman  in  the  various 
wards. 

Q.  Well,  now  do  these  contestants  in  the  contest  get  themselves 
out  or  does  the  vote  come  in  volimtarilv?  A.  The  vote  comes 
out  —  there  is  no  kind  of  concert ;  there  is  no  association  of  candi- 
dates; each  candidate  goes  out  and  makes  his  own  campaign,  he 
and  his  friends. 

Q.  Then  in  reference  to  the  primary;  don't  you  have  any  sys- 
tem —  any  chock  list  system  —  or  anything  of  that  kind  by  which 
the  contestants  see  that  the  voters  get  out?  A.  Why  the  individual 
candidate  does  that.  Even  the  candidate  for  aldennan  has  a  com- 
mittee and  carriages,  and  the  same  with  the  other  candidates, 
through  every  primary  election  day  and  on  registration  day. 

Q.  Yes  ^  A.  Of  course;  we  have  no  —  there  is  no  registration; 
that  is,  until  after  the  primary  election  is  held. 

Q.  If  a  man  does  not  attend  on  that  day  he  cannot  register? 
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A.  Oh,  we  have  two  other  registrys  that  come  i 
permitted  to  vote  at  the  polls. 

Mr.  EusTis :  If  he  appears,  that  constitutes  re 
don't  come  in  — 

By  Assemblyman  Phillips: 

Q.  You  have  a  personal  registration?  A.  Yes 
sonal  registration. 

Q.  For  the  whole  State?  A.  I  don't  think - 
how  that  is  now.  Isn't  the  personal  regi strati 
everyone,  or  do  they  use  the  system  — 

A  Voice:  I  think  there  is  personal  registrat 
State;  I  think  you  must  register;  I  think  they'\ 
ditions. 

A.  Yes,  they  must  register;  if  you  are  a  trave 
ment  is  not  necessary.  Listening  to  the  remar 
stated  that  there  was  an  advantage  under  the  alp 
of  placing  the  candidates  on  the  ticket.  We  hi 
system  in  the  city  of  Minneapolis,  and  at  the  last  < 
voting  machines;  and,  of  course,  it  was  impossil 
voting  machines.  And  we  used  the  alj)habetical 
didn't  make  much,  if  any,  difference,  or  we  didn't 

Q.  Well,  I  suppose  with  the  use  of  the  voting 
the  voters  voted  for  all  the  candidates  that  were  : 
rule;  or  did  thev  vote  only  a  few  of  the  first  on< 
think  in  many  cases  —  I  never  thought  it  out  —  t 
the  same  as  they  voted  upon  the  other  ballot ;  of  coi 
stand  that  there  are  certain  minor  offices  that  don 
vote  as  more  important  ones. 

Q.  Can  you  get  from  your  city  clerk,  or  anybody 
of  that  vote  —  that  is  the  old  system  —  of  that  v 
with  the  use  of  these  machines?     A.  Xo;  that  is 
Book  about  the  primary  vote  now ;  we  have  a  reco 
State  and  county;  the  city  clerk  and  the  covin^y  ^^ 
ords  of  the  vote;  and  whether  there  is  j.   .,  pTiia^\:\ 
from  that  I  don't  know;  I  presume  that      *  i\A  ^'  ^ 
the  canvassing  board,  where  you  wou}^  -i  \e  ^^ 

daily  papers  published  it.     Of  course   ^    ^6      ^  r*o^^ 
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mary  election  law  is  the  time  the  primaries  are  held;  they  are 
held  in  the  fall  and  that  is  not  a  very  good  time  for  the  farm- 
ers; and  I  know  the  rural  members  have  tried  several 
times  to  amend  the  law  so  as  to  hold  the  primaries  in  the  spring 
or  the  summer.  They  claimed  that  the  reason  that  there  is  not  so 
large  an  attendance  in  the  rural  districts  is  due  to  the  fact  that  the 
farmer  is  busy  and  it  is  just  about  harvest  time. 

Senator  Meade  :  Anything  else  from  this  witness  ? 

Judge  Kn APP :  Not  from  me. 

By  Assemblyman  Phillips: 

Q.  Do  you  believe  in  the  initiative  and  referendum  ? 

By  Senator  Meade: 

Q.  And  the  recall  ?    A.  Yes,  sir. 

By  Assemblyman  Phillips: 

Q.  And  the  election  of  United  States  Senator  by  direct  vote  of 
the  people  ?  A.  By  direct  vote  of  the  people.  That  is,  the  initia- 
tive and  referendum  so  far  as  municipal  affairs  are  concerned; 
understand  me,  I  am  not  a  believer  —  I  don't  think  this  countrv 
is  ripe  for  a  pure  democracy.  I  notice  that  in  some  answers  to 
that  question  the  advocates  gave  the  impression  that  they  believed 
in  the  initiative  and  referendum;  that  is,  that  all  legislation 
should  be  enacted  through  the  initiative  and  referendum.  I 
believe  in  the  initiative  and  referendum  as  a  check  on  legislative 
bodies  in  cases  where  the  Legislature  fails  to  enact  a  law,  or  has 
enacted  a  vicious  law,  that  the  people  should  have  a  right  to  repeal 
that  law  and  a  right  to  say  — 

By  Judge  Knapp: 

Q.  Then  you  believe  in  the  recall,  too  ?  A.  Believe  in  the 
recall. 

Q,  Now,  don't  you  think  that  makes  the  legislator  a  coward? 
A.  Why,  I  don't  think  so.  I  will  tell  you :  My  impression  is  that 
the  average  legislators,  on  matters  of  importance,  simply 
respond  anyway  to  public  sentiment;  sometimes  they  are 
bound  by  public  sentiment,  but  in  those  cases  we  have  found  it 
true  that  where  a  legislator,  thoy  won't  —  let  us  say,  will  abso- 
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know  that  it  is  a  fair  proposition  to  give  the  State  of  Nevada 
equal  representation  with  the  State  of  New  York. 

Q.  Well,  that  would  create  its  identity  as  a  State?  A.  Well, 
one  Senator  from  each  State,  and  then  after  the  State  had  attained 
a  certain  size  give  them  another  Senator. 

By  Judge  Knapp: 

Q.  Then  you  would  have  two  houses  alike ;  that  is,  the  Congress 
and  the  Senate?    A.  Well,  that  might  be  — 

Q.  Instead  of  having  a  Senate  representing  and  sitting  as  one 
of  the  community  of  states  or  commonwealth  of  states,  as  was  the 
idea  ?  A.  Oh,  the  Congress  legislates  for  the  country  as  a  whole, 
and  I  think  a  great  deal  of  unfair  legislation  that  has  been  passed 
has  been  from  the  fact  that  Senators  representing  very  small 
states,  and  responsible  to  very  small  constituencies,  have  been 
taking  the  same  responsibility  that  men  have  who  have  been 
responsible  to  large  constituencies. 

Senator  Meade  :  If  that  is  all,  we  will  excuse  Mr.  Xolan.  Mr. 
Nolan,  very  much  obliged  to  you. 

S.  G.  IvERsoN,  State  Auditor 

By  Judge  Knapp: 

Q.  Your  home  is  where,  ^Ir.  Tvorson?  A.  My  home  is  in  Fill- 
more coimtv ;  that  is,  mv  old  home,  where  I  was  elected  from. 

Q.  Yes  ?    A.  Yes. 

Q.  What  are  your  j)arty  affiliations?    A,  Republican. 

Q.  You  hold  what  office  ?    A.  State  Auditor. 

Q.  Been  there  for  long  ?    A.  For  six  years  and  a  half. 

Q.  What  has  been  your  previous  political  life,  if  anything? 
A.  Well,  I  have  been  in  public  life  for  —  I've  been  in  the  State 
service  for  twenty-two  years  and  a  half.  I  was  elected  to  the 
Legislature  in  1886  and  became  identified  with  the  State  Audi- 
tor's department  in  May,  1887,  and  served  there  for  three  years 
and  a  half;  and  in  January,  1905,  became  a  Deputy  State  Treas- 
urer; in  January,  1905,  became  Deputy  State  Auditor;  and  in 
1904  was  elected  State  Auditor  to  take  my  place  in  January, 
1903. 
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was  enacted  that  we  have  had  any  opposing  —  that  any  member 
of  the  opposite  party  has  either  represented  Fillmore  county  in 
the  Legislature  or  has  had  a  county  office.  In  fact,  nearly  all  the 
campaigns  have  passed  by  without  any  contests;  that  is,  after  the 
primary  nominations  have  been  made.  The  same  is  substantially 
true  of  the  counties  in  the  neighborhood  of  Fillmore  that  I  anj 
acquainted;  the  two  of  Houston  and  Mowry  and  Olmstead 
counties,  where  a  few  years  ago  bitter  primary  convention  con- 
tests and  the  party  was  frequently  split  in  twain,  resulted  in  the 
defeat  of  our  candidates.  Following  that  along  the  congressional 
lines  we  have,  if  you  care  for  that,  I  was  a  delegate  at  the  con- 
vention that  nominated  the  gentleman,  a  very  excellent  gentle- 
man, who  afterwards  became  a  Judge  of  the  Supreme  Court, 
Judge  Lowell,  in  the  summer  of  1886 ;  that  was  under  the  old  con- 
vention system;  we  fought  in  the  Madison  convention  for  three 
days  and  Lowell  was  finally  nominated,  and  at  the  polls  was  de- 
feated by  Judge  Wilson,  a  Democrat.  If  I  am  making  this  too 
elaborate,  gentlemen,  I  wish  you  would  stop  me. 

Senator  Meade:  Oh,  no;  we  want  everything  you  can  give  us, 
Mr.  Iverson. 

The  Witness:  Well,  the  same  conditions  existed  down  there, 
a  local  resulting  in  a  bitter  fight  and  Mr.  Dunwell  —  Mark  H. 
Dunwell  —  this  is  the  First  district  that  I  am  talking  about,  that 
is  now  represented  by  Mr.  Tawney  —  resulted  in  a  very  bitter 
fight  and  again  our  candidate  was  defeated.  That  was  under  the 
convention  system.  Since  the  enactment  of  the  primary  election 
law  we  have  had  a  steady  Representative  from  the  First  district 
of  Republicans  —  Mr.  Tawney  —  the  man  having  been  there  for 
the  past  fourteen  years.  And  in  several  other  districts  the  same 
thing  is  practically  true.  In  one  or  two  districts  the  nomination 
at  the  primary  election  has  practically  settled  the  election,  as  no 
opposing  candidate  has  cared  to  go  against  it,  which  I  think  is 
true  of  Mr.  Balston  and  Mr.  Steimeson  and  Mr.  Linnberg  and 
Clarence  Miller;  and  these  gentlemen,  perhaps,  you  may  be  ac- 
quainted with  in  Washington,  for  several  years  in  this  county 
have  had  very  little  opposition.  In  fact,  the  nomination  in  this 
county  under  the  primary  election  law  has  been  in  the  nature  of 
an  election  at  the  polls,  while  a  few  years  ago,  as  under  the  con- 
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instead  of  seeing  three  or  four  caucus  goes  or  convention  goes,  in 
a  town,  he  now  visits  the  people  and  they  all  become  acquainted 
with  him.  You  know  under  the  convention  system  if  a  man  is 
a  candidate  for  any  kind  of  an  office  all  he  needed  to  see  were  the 
men  who  ran  the  caucus  in  that  community.  Xow  it  has  Tesulteil, 
I  think,  also,  if  you'  will  permit  it,  in  the  betterment  of  the  public 
service  in  Minnesota.  I  believe  it  is  true  of  the  Legislature;  T 
believe  that  the  Legislatures  that  we  have  elected  in  recent  years 
under  the  primary  system  have  been  of  a  higher  grade  of  men 
that  we  formerly  selected  under  the  old  convention  system.  I 
believe  our  county  officers  and  candidates,  and  I  have  an  oppor- 
tunity of  becoming  acquainted,  I  believe  they  are  of  a  higher 
grade  of  men  that  we  had  under  the  old  convention  system.  I 
am,  perhaps,  putting  it  strong,  gentlemen;  but  you  want  my  view 
and  I  am  giving  it. 

By  Assemblyman  Conklin: 

Q.  You  never  had  any  convention  system,  or  you  never  had 
any  caucus  convention  system,  did  you,  but  that  to  which  you 
have  referred,  in  which  every  detail  of  the  operation,  both  of  the 
selection  of  the  delegates  and  the  conduct  of  the  convention,  was 
regulated  by  law  and  a  punishment  for  any  violation  of  law  made 
just  as  severe  as  at  the  general  election?  A.  No,  sir,  I  think  not; 
I  don't  believe  that  under  our  system  we  had  any  regulation  of  the 
kind  you  speak  of. 

Q.  Well,  your  expression  of  preference  for  this  present  system 
over  the  old  is  simply  the  expression  of  preference  for  a  regu- 
lated direct  primary  over  an  unregulated  indirect  primary?     A. 
Well,  for  a  —  one  standpoint,  yes  sir;  that  is  true.     But  from  a 
higher  and  broader  standpoint,  I  believe  it  is  perfectly  fair  to 
trust  the  people,  the  masses,  the  Republican  masses  and  the  Demo- 
crats with  the  selection  of  the  party  candidates,  on  the  theory 
that  if  we  cannot  trust  them  they  share  the  responsibility  with 
the  convention  goer  and  of  course  they  stand  in  the  place  of  the 
convention  goer,  and  when  they  have  made  selections  they  assume 
their  responsibility  at  that  time.     And  then  it  is  somewhat  more 
regularly,  as  3^011  have  stated,  regulated  by  law\ 
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By  Senator  Meade: 

Q.  Mr.  Iverson,  had  you  finished  y     i 

1  asked  for  when  we  were  —    A.  Wh^     i 

« 

Q.  Well,  if  you  have  anything  moi 
say  it  before  any  questions  are  asked 
rupt  your  line  of  thought.  A.  As  to  tl  i 
has  been  said  as  to  that,  and  I  believe 
made  a  campaign  under  the  primary  li 
the  political  world  has  been  done  un  i 
I  believe  that  the  expense  is  practica 
you  going  to  North  Dakota  'i 

Judge  Xnapp:   ^o. 

The  Witness  :   1  wish  you  were  goi    ; 
about   the   cost  for   the   candidates   f( 
There  were  four  candidates,  I  believe, 
three  of  them  wealthy  men,  1  believe, 
wealth.    The  man  without  wealth  won     i 
I  have  been  told  that  the  expense  hat    I 
$1,000  or  $1,200;  that  is  Senator  Jc   : 
Well,  my  point,  my  idea,  is  this,  gen   ( 
law  is  —  it  is  more  advantageous  to     i 
and  favorably  known.     With  such  a  a  i 
The  man  who  is  not  well  known  must  • 
himself  and  become  known.     Another 
and  listened  to  the  question  does  the  la  ; 
sota  and  other  states  tend  to  the  advai  ! 
the  public  service,  and  I  may  say  that 
we  can  get  to  government  by  the  peopl  , 
of  a  party  or  otherwise,  the  better  will    i 

By  Judge  Knapp: 

Q.  You  believe  in  a  representative  f( 
not?    A.  Yes,  sir. 

Q.  All  of  our  laws  must,  of  course,  1 1 
of  the  —    A.  Oh,  must,  must  of  necessi 

By  Assemblyman  Phillips: 

Q.  You  don't  believe  in  the  initiative 
a  certain  degree,  yes. 
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Q.  Would  you  believe  in  the  selection  of  a  United  States  Sena- 
tor by  direct  vote  of  the  people  ?  A.  I  believe  this,  that  the  people 
of  the  State  should  have  the  right  to  say  who  should  be  their  rep-. 
resentatives  in  the  Senate. 

Q.  Well,  that  is  the  direct  vote  ?    A.  Yes,  sir. 

By  Senator  Meabe: 

Q.  Do  you  believe  in  the  recall,  as  it  is  known?  A.  Yes.  I'm 
not  so  familiar  with  the  recall  principle.  It  has  been  adopted 
in  Oregon,  I  believe,  or  was  it  Washington  ? 

A  Voice  :   It  is  in  California. 

The  Witness:  It  is  in  California.  And  it  seems  to  me  that 
it  is  a  tendency  in  the.  right  direction,  as  it  is  giving  the  people 
more  and  more  control  over  their  own  affairs;  the  office  holder, 
the  public  officer,  is  after  all  but  taking  care  of  the  people's  means 
and  the  people's  business ;  that's  all. 

By  Judge  Knapp: 

Q.  Don't  you  think  it  has  a  tendency  toward  Socialism?  A. 
N'o,  sir ;  I  do  not  think  it  has  any  tendency  towards  Socialism. 

By  Assemblyman  Phillips: 

Q.  Of  course,  if  the  people  will  exercise  their  right  and  will 
honestly  express  their  wishes,  if  we  had  just  one  class  of  citizens, 
a  small  republic,  undoubtedly  a  pure  democracy  would  be  an  ideal 
government.  But  you  take  in  the  election  of  United  States  Sena- 
tors, such  as  they  had  in  Wisconsin,  where  a  multimillionaire  is 
credited  with  spending  a  quarter  of  million  dollars.  Do  you  think 
the  people  would  get  any  better  rej^resentation  than  they  did  for- 
merly under  the  old  system?  A.  Xo,  sir;  no,  sir.  But  do  you 
think  former  elections  of  Senators  in  Wisconsin  have  not  cost 
monev  ? 

Q.  Well,  probably  they  have.  A.  And  another  thing.  I  doubt 
very  much  if  we  will  ever  hear  of  another  election  in  the  State  of 
Wisconsin  where  the  successful  candidate  or  any  other  will  say 
that  it  cost  him  $107,000  to  be  nominated.  I  believe  that  the 
people  will  right  tiiat  matter  and  they  will  take  it  in  their  own 
hands,  and  that  will  never  occur  again. 
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and  you  have  in  that  one  city  one-half  of  the  voters  of  the  entire 
Commonwealth,  when  it  comes  to  a  State  ticket,  or  a  State-wide 
primary,  would  you  get  the  same  results  that  you  would  in  those 
states  that  are  not  controlled,  or  one-half  of  the  population  is  not 
centered  in  one  place  ?  A.  I  see.  Well,  to  go  back  to  a  statement 
that  I  made  only  a  moment  ago.  I  have  absolute  confidence  in  the 
ultimate  outcome  of  this  whole  scheme ;  and  if  you  give  the  people 
a  chance  to  exercise  this  right  they  will  in  time  become  familiar 
with  it.  But  I  don't  care  how  ignorant  your  voter  may  be  in  the 
slums  of  New  York,  when  you  get  down  beneath  that  exterior 
you  will  find  just  about  the  same  degree  of  devotion  to  the  Stars 
and  Stripes  and  to  the  flag  and  to  the  country  that  you  find  in 
your  best  citizens.  He  wants  to  do  right.  lie  wants  to,  and  the 
fact  that  he  is  not  able  to  read  the  language  is  his  misfortune, 
and  his  sons  and  daughters,  they  will  read  it  and  they  will  under- 
stand it.  And  under  a  primary  system  the  sons  and  daughters 
w^ould  discuss  the  civic  affairs  Avith  their  father  and  mother,  and 
in  the  course  of  a  veneration  vou  would  have  an  educated  citizen- 
ship  here. 

Q.  You  never  came  in  contact  with  the  foreign  element  in 
New  York  city?  A.  I  have  been  there  several  times,  and  I  prob- 
ably saw  a  good  many  of  them. 

Q.  Well,  I  mean  to  come  in  contact  as  to  their  desires  or  loyalty 
to  the  flag,  as  compared  with  our  better  citizens;  they  know  noth- 
ing of  it,  isn't  that  the  fact  ?  A.  Well,  perhaps  that  is  true.  If 
it  is  true  it  is  most  lamentable,  and  it  is  up  to  gentlemen  like  you 
to  better  it. 

Q.  In  the  nomination  of  a  State  ticket  —  more  particularly  I 
am  referring  now  with  one-half  of  the  population  in  the  one  place 
and  one-half  of  the  voters  in  one  place  —  would  there  not  be  an 
equal  oi)portunity  to  bring  the  entire  strength  of  the  State  to  a 
good  ticket  by  geographical  location  of  these  candidates  under  the 
primary  system  and  under  the  convention  system  ?  A.  I  see  your 
point.  At  the  present  time  I  think  it  w'ould  be  very  much  better 
under  your  present  system,  at  the  present  time,  if  that  is  true,  as 
you  say,  that  half  of  your  population  is  of  that  class. 

Q.  Not  in  one  city ;  they  are  not  of  that  class,  like  that,  in  the 
one  citv  ?    A.  Yes. 

Q.  More  than  half  of  the  population  of  one  State  in  one  city. 


1111 

By  Senator  Meade: 

Q.  Over  4,000,000?  A.  Of  course,  as  to  that,  you  gentlemen 
know  what  the  proportion  is  better  than  I  do.  But  after  all  it 
seems  to  me  that  right  within  Xew  York  city,  your  city  of  New 
York,  you  have  got  enough  of  the  other  class  to  more  than  over- 
come —  at  least,  I  hope  so  —  this  class  you  speak  of,  and  in  any 
event  isn't  it  true  that  if  they  are  what  you  say  that  they  are 
absolutely  under  the  domination  of  the  local  boss  ? 

Q.  Y^s.    A.  Absolutely,  if  that  is  true  at  the  present  time. 

Q.  Perhaps  that  is  so.  A.  Now,  Herbert  Spencer's  one  criti- 
cism —  that  is,  one  of  his  critcisms  —  on  the  political  system  of 
this  country  was,  that  it  was  possible  to  have  an  army  of  unedu- 
cated voters  controlled  by  a  boss.  Well,  of  course,  that  is  possible 
under  the  caucus  system,  the  convention  system,  almost  to  the 
same  degree  that  it  is  to  the  other. 

Q.  Now,  let  me  give  you  an  illustration  of  what  we  want  to 
get:  This  last  fall,  if  we  had  been  operating  under  the  direct 
primary  system  in  New  York  State,  the  sentiment  of  the  people 
demanded  the  nomination  of  Governor  Hughes  very  strongly. 
Now,  in  view  of  some  of  the  measures  which  he  had  advocated, 
like  the  race  track  measure  and  so  forth,  which  we  all  agree  were 
very  proper,  there  had  grown  up  a  feeling  amongst  certain  ele- 
ments against  him.  It,  therefore,  became  necessary,  in  the  belief 
of  people  of  the  State  who  thought  about  it,  in  their  belief,  and 
also  for  the  success  of  the  national  ticket,  to  so  distribute  the 
other  State  officers  about  the  State  so  as  to  bring  to  the  national 
ticket  and  to  Governor  Hughes  himself  the  very  greatest  strength 
possible  from  all  sections  of  the  State.  Now,  would  it  be,  in  your 
judgment,  possible  to  so  educate  the  voters  of  the  State  of 
4,000,000  inhabitants  as  to  induce  them  to  nominate  a  man  from 
the  northern  and  western  and  eastern  and  central  part  of  the 
State,  put  their  vote  out  and  prepare  to  bring  that  strength  to  the 
ticket?    A.  I  see. 

Q.  That  is  the  point  I  want  to  bring  out.  A.  There  may  be 
some  question  about  that,  at  least  for  several  years. 

Q.  Yes. 

Senator  Meade  :   Is  that  all,  Mr.  Howard  ? 

Assemblyman  HoWiVRD:  Yes. 
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By  Assemblyman  Phillips: 

Q.  Well,  what  is  your  other  proposition  ? 

Mr.  IvEKsoN :  I  was  going  to  say,  for  instance,  in  my  county 
of  Fillmore  we  had  two  representatives  from  one  town  at  the  last 
primary;  next  year  they  will  right  that;  that  won't  happen  every 
day. 

By  Assemblyman  Phillips: 

Q.  Well,  will  they  8    A.  Oh,  yes. 

Q.  Of  course,  here  you  take  New  York  city,  with  this  4,000,000 
population;  of  course,  they  could,  if  they  voted  for  their  men,  in 
that  way  absolutely  control  every  State  nomination.  A.  Every 
one  of  them. 

Q.  And  you  couldn't  stop  it.  And  it  might  be  possible,  al- 
though those  from  the  city  would  not  admit  it,  that  they  would 
be  men  perfectly  competent,  even  in  the  great  city  of  J^ew  York, 
with  all  its  slums,  to  administer  the  State  offices.  And  we  do  not 
believe  that  would  be  a  good  thing  for  the  State  at  large.  A.  Oh, 
no. 

Q.  And,  as  Mr.  Howard  suggested,  I  do  not  see  how  with  a 
State-wide  primary  plan  there  is  any  opportunity  to  balance  the 
ticket.    A.  No. 

Q.  So  as  to  bring  the  most  strength  to  that  party  at  the  polls; 
that  seems  to  me  to  be  a  very  serious  defect ;  and  you  have  not  told, 
are  you  in  favor  of  extending  this  to  the  State  officers?  A.  Yes. 
I  advocated  it  very  strongly  at  the  time  that  it  first  passed; 
I  was  in  favor  at  that  time  of  extending  it  to  State  officers. 

By*  Assemblyman  Howakd  : 

Q.  Is  it  possible  to  concentrate  the  votes  in  the  rural  counties 
so  as  to  enable  you  to  nominate  a  man  in  the  rural  county  where  it 
has  been  a  State-wide  —  where  the  nominations  are  State-wide  — 
as  easily  and  with  the  same  effect  as  it  is  where  they  live  in  a  cityf 
That  is,  by  the  ruling  of  the  city,  I  mean?  A.  Yes;  well,  my 
experience  has  been  that  it  adjusts  itself  in  time.  Now  we  have  — 
we  say  generally  in  the  country  that  our  county  officers  oome  from 
one  town  and  one  primary  election.  The  chances  are  that  it  will 
be  shifted  around  at  the  next.     And  this  is  another  thought,  if 
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you  will  carefully  take  it,  that  I  find  that  many  good  officers  — 
that  the  best  county  officers,  those  who  had  —  those  who  take  the 
best  care  of  the  public  business  in  their  counties  are  kept  from 
year  to  year. 

Q.  Well,  that  is  so  in  both  systems  ?     A.  Yes,  largely  so. 

By  Assemblyman  Howabd  : 

Q.  Kow,  upon  your  illustration  if  you  will  right  the  defect  that 
appears  when  they  nominated  two  *  town  officers  from  the  same 
place,  or  two  county  officers  that  they  right  that  next  time;  could 
that  be  remedied  ?     A.  Well,  possibly  yes,  quite  frequently. 

Q.  Suppose  that  goes  to  a  population  of  a  great  many  people 
undertaking  to  right  that  wrong?  A.  I  see  your  point.  (Laughter.) 

Judge  Knapp:  I  want  to  present  sample  ballots  and  other 
election  and  primary  paraphernalia  which  has  been  presented. 

Senator  Meade  :     They  will  be  received. 

Judge  Knapp:  And  also  a  copy  of  the  Election  Law  and  the 
Primary  Law  to  become  a  part  of  the  record  and  the  blue  book 
so  far  as  applicable  to  our  inquiries. 

Senator  Meade  :  If  there  is  nothing  further  for  the  record,  we 
will  adjourn  to  meet  to-morrow  at  10  o'clock  in  Madison,  Wis- 
consin. 


ELEVENTH  SESSION  —  August  19,  1909. 


Madisox,  Wisconsin,  Thursday ,  August  19,  1909. 
James  A.  Feear: 

By  Judge  Knapp  : 

Q.  Mr.  Frear,  you  are  the  Secretary  of  State  of  the  State  of 
Wisconsin?    A.  Yes,  sir. 

Q.  And  your  legal  residence  is  ?    A.  Madison,  Wisconsin. 

Q.  Your  home  ? . 

Q.  How  many  counties  are  there  in  the  State  of  Wisconsin? 
A.  Seventy-one  now,  I  believe. 

Q.  This  city  of  Madison  is  in  what  county  ?    A.  Jones  county. 
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Q.  What  is  the  population  about  of  the  State  of  Wisconsin? 
A.  I  would  say  in  the  neighborhood  of  two  million  and  a  half  at 
the  present  time;  the  last  census  given  in  190Q  was  2,009,000. 

Q.  And  the  electorate  is  about  what  ?  That  is  the  voting  jwpu- 
lation?  A.  I  can't  tell  you,  generally  between  300,000  and 
400,000, 

Q.  Prior  to  the  adoption  of  the  Primary  Election  Law  having 
in  it  the  direct  nomination  features,  was  there  some  statutory 
regulations  covering  the  primaries  of  parties  and  the  caucuses  of 
parties?    A.  Yes,  sir. 

Q.  For  the  election  of  delegates  to  convention  ?    A.  Yes,  sir. 

Q.  And  nominations  were  made,  were  they,  in  that  w^ay? 
A.  Subject  to  those  laws. 

Q.  When  was  the  primary  election  law  which  has  the  direct 
nomination  feature  passed?     A.  1903;  the  session  of  1903. 

Q.  And  has  that  law  been  in  operation  since  that  time? 
A.  Since  that  time. 

Q.  Have  there  been  any  important  modifications  made  to  it? 
A.  Yes,  sir. 

Q.  This  book  now  which  you  have  handed  me  (producing 
book) —  A.  By  the  way,  gentlemen,  here  is  our  Primary  Law 
(producing  papers).  I  think  it  will  be  interesting  and  I  think 
I  have  brought  in  extra  copies.  There  is  everything'  since  the 
year  1904  —  everything  except  that  1909  amendment. 

Q.  This  I  present  as  part  of  our  record,  the  Primary  Election 
Law  of  Wisc(msin  as  amended  by  the  Legislature  of  1907.  You 
stated  there  was  some  amendment  in  the  year  1909  ?    A.  Yes,  sir. 

Q.  State  briefly  what  that  was?  A.  One  of  the  amendments 
was  to  provide  for  a  condition  which  arose  at  the  time  of  the 
drafting  of  the  original  Primary  Elections  Act.  The  question 
was  agitated  as  to  whether  it  would  be  important  to  have  rotation 
of  names  as  in  some  similar  —  something  similar  to  what  they 
have  in  Minnesota,  for  reasons  which  I  can  explain  if  you  desire, 
it  was  passed,  but  a  law  was  passed  last  year,  or  in  the  last  session 
of  1909,  which  was  passed  in  this  State,  provides  for  a  rotation 
of  names  for  the  same  candidates,  for  the  same  office,  the  purpose 
being  to  avoid  any  preferment  being  given  to  the  first  name  on  the 
ticket  which  possibly  occurred  in  the  former  primary. 
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Q.  It  was  claimed  and  generally  stated,  was  it,  that  there  was 
some  advantage  ?  A.  I  don't  know  as  it  was  stated  —  Mr.  Buck, 
the  gentleman  who  you  have  just  met,  made  some  statistics,  and 
he  questioned  it  after  securing  the  statistics,  I  imder- 
stand;  and  the  impression  was  general  that  there  was  an 
advantage  to  the  man  whose  name  first  appeared  upon  the  ticket. 
That  was  true  in  Minnesota,  at  the  time  when  they  had  their 
primary;  and  they  provided  that  a  certain  number  of  ballots 
should  be  printed  and  then  the  first  name  should  be  dropped  to 
the  bottom  of  the  list  of  each  series  of  candidates  for  the  particular 
ofiice,  and  that  was  their  law  at  the  time  we  drafted  ours,  but  it 
was  one  of  the  questions,  that  is  the  reason  that  ;\'e  did  not  get  that 
in  the  Primary  Election  Law  of  1907,  on  account  of  the  question 
raised. 

Q.  In  printing,  you  mean?  A.  In  printing.  In  1907.  That 
is  the  Primary  Law  of  1907.  Xow  provides  that  —  if  you  care 
to  have  me  speak  on  this  law  just  a  moment. 

Q.  Yes,  just  the  substance  of  it.  A.  That  law  as  passed  by  the 
last  session  provides  that  the  Secretary  of  State  shall  number  the 
various  Assembly  districts  in  Wisconsin  from  one  to  one  hundred, 
beginning  with  a  district  that  has  the  largest  population,  accord- 
ing to  the  last  census.  He  sends  to  the  largest,  which  is  numbered 
one,  a  list  of  candidates  printed  in  an  alphabetical  way;  to  the 
next  same  list  of  candidates,  excepting  the  first  name  is  dropped 
to  the  bottom,  the  first  candidate's  name  is  dropped  to  the 
bottom  of  each  list;  so  on  down  to  the  end  of  the  list  of  one 
hundred  precincts,  one  himdred  districts.  Now  the  purpose  of 
that  was  to  have  the  arrangement  as  nearly  fair  in  that  district 
as  possible;  and  of  course,  the  population  is  determined  by  stat- 
ute; and  they  are  nearly  equalized  in  that  way.  In  the  county 
offices,  we  provide  by  present  practice,  beginning  with  the  alpha- 
betical arrangement  of  to^vns  in  each  county  and  then  having  the 
cities  with  their  wards,  come  in  consecutively. 

Q.  Well,  with  reference  to  the  law  passed  originally  in  1907 
and  its  amendments  down  to  1907,  can  you  state  briefly  to'  the 
Committee  just  the  features  of  the  law  that  are  peculiar  to  the 
Wisconsin  statute?  A.  I  don't  know  that  I  can  state  what  are 
peculiar  to  Wisconsin,  but  I  can  give  you  an  idea  generally  of  the 
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law  —  or  do  you  care  to  know  about  the  way  in  which  it  was 
formed^  that  is^  the  questions  which  arose  before  our  committee  at 
that  time,  and  which  required  — 

Q.  I  think  so.  A.  I  think  it  would  be  interesting  to  your  Com- 
mittee. In  1901,  the  Primary  Election  Law,  known  as  the 
Stevens  bill,  was  presented,  the  primary  elections  bill ;  and  after  — 
at  the  end  of  the  session  it  was  defeated  and  it  was  made  an  issue 
during  the  next  —  in  the  next  campaign  of  1903.  The  1903  bill 
as  drafted  was  a  committee  bill.  It  was  substantially  in  line  with 
the  Stevens  bill,  except  in  some  particulars,  and  it  embraced  some 
of  the  features  of  the  Miimesota  system.  It  provided  briefly  ihat 
there-  shall  be  a  nomination  paper  circulated,  requiring  1  per  cent. 
for  all  State  officers  or  Senatorial  officers,  the  Senatorship;  and  it 
requires  2  per  cent,  for  Congressional  offices ;  and  3  per  cent,  for 
the  county  offices ;  and  1  per  cent.  —  requires  —  that  is,  for  State 
offices  • —  requires  that  at  least  1  per  cent,  be  had  in  each  of  these 
counties  of  the  State  and  a  total  of  1  per  cent,  of  the  last  preceding 
vote  of  that  party  cast  at  the  last  general  election.  For  instance, 
the  Eepublican  petition  is  based  upon  the  Republican  vote  and 
the  Democratic  upon  the  Democratic  vote.  In  the  Congressional 
it  requires  that  a  certain  number  of  counties  shall  be  represented 
by  a  certain  percentage  —  I  think  it  is  six  counties,  I  am  not 
sure  what  it  amounts  to  in  the  aggregate.  But  that  is  the  pro- 
vision in  the  constitution,  formed  so  that  when  a  man  circulates 
his  petition  he  knows  just  what  he  has  to  get.  There  is  also  an 
amendment  which  has  been  passed  subsequently  to  that  election, 
the  number  of  names  that  can  be  secured  there  to  a  petition,  to 
10  per  cent,  in  any  case;  and  makes  it  an  oflFense  wilfully  to  cir- 
culate petitions  to  secure  any  nominations  before  the  10  per  cent. 
of  the  vote  of  the  party. 

Q.  Just  a  moment.  I  notice  that  in  many  statutes ;  now  what 
was  the  reason  for  that?  A.  To  prevent  any  one  party  having 
means  at  its  disposal  from  practically  absorbing  the  whole  voting 
population,  covering  the  whole  State,  so  that,  or  covering  a  county, 
as  it  may  be,  and  preventing  other  candidates  from  having  their 
names  around  before  the  people. 

Q.  It  was  thought  they  would  absorb  the  vote  in  advance? 
A.  The  number  — 
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Q.  In  the  village  ?  A.  which  happens  and  it  became  pro- 
hibitive in  any  way  against  other  candidates.  That  amendment 
was  passed  in  1905.  After  securing  the  petition  of  the  primary  it 
was  filed  on  the  first  of  August,  first  Tuesday  in  August,  and  the 
first  Tuesday  in  September  the  primaries  were  held  practically  the 
same  as  the  elections ;  same  inspectors,  clerks  and  publications  — 
held  in  the  same  general  manner.  The  ballots  are  printed  one  for 
each  party;  they  are  fastened  together  and  handed  to  the  voters 
at  the  time  he  asks  the  clerks  for  a  ballot;  that  is,  there  is  a  sep- 
arate ballot  for  the  Democratic  Socialist  and  Labor  Party,  what- 
ever they  might  be,  and  is  given  to  the  voter  who  takes  them  to 
the  booth,  detaching  the  ballot  that  he  is  desirous  to  vote,  and  he 
can  only  vote  for  one  party,  one  of  the  candidates  on  one  party 
ticket.  After  he  marks  the  names  on  this  particular  ballot  he  then 
returns  to  the  inspectors,  handing  them  the  ballot  that  he  has 
marked  and  that  is  put  —  placed  in  what  is  known  as  the  regular 
ballot  box;  and  the  remainii^g  ballots  which  he  has  not  chosen  are 
folded  together  and  placed  in  what  is  called  the  blank  ballot  box. 
This  ensures  absolute  secrecy  and  those  blank  ballots  are  destroyed 
after  that  and  never  inspected.  The  only  ballots  that  are  con- 
sidered are  the  ballots  in  the  regular  ballot  box. 

Q.  Let  me  ask,  is  there  any  endorsement  upon  the  ballot  that 
indicates  the  number  so  that  the  inspectors  themselves  can  see  it  ? 
A.  No,  no,  none  whatever ;  they  are  all  destroyed  so  that,  as  I  said, 
it  ensures  absolute  secrecv.  After  the  ballots  are  cast  in  that  form 
and  all  voters  vote  at  the  same  primary  on  the  same  day.  After 
the  ballots  are  cast  they  are  examined  and  the  one  having  a 
plurality  of  votes,  the  ballots  are  counted  and  the  one  having  a  plu- 
ralitv  is  the  one  who  is  declared  the  nominee.  Now  in  case  of  all 
candidates  who  were  represented  in  more  than  one  county  office, 
the  vote  is  for  more  than  one  county,  they  make  reports  to  the 
Secretary  of  State,  the  same  as  they  do  at  the  general  election;  in 
their  case  it  is  centrally  conducted.  Now,  there  are  one  or  two 
suggestions  or  questions  arose  during  the  hearings  by  the  commit- 
tee having  to  do  with  the  drafting  of  this  bill.  I  was  one  of  sev- 
eral who  were  engaged  at  that  time ;  I  was  a  member  of  the  lower 
House  of  Assembly.  We  had  in  addition  to  the  question  of  rota- 
tion of  names  that  was  presented  to  us,  the  question  of  limiting 
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the  expense  of  primaries.  We  found  that  it  was  here  strenu- 
ously urged  by  a  member  of  our  board  of  trade  who  at  one  time 
was  a  candidate  for  Governor  of  the  State  —  that  is,  I  mean^ 
before  the  voters  at  the  convention  —  he  was  a  member  of  the 
Assembly  and  he  thought  it  was  a  very  important  provision  to 
put  in  the  Primary  Election  Law,  for  we  thought  we  should,  in 
order  to  secure  its  passage,  we  thought  we  should  make  it  as  simple 
as  possible  and  that  there  would  be  much  opposition  incurred  by 
trying  to  have  a  limitation  of  the  expense,  and  so  it  was  stricken 
out.  We  had  brought  up  before  the  question  for  first  and  s(K*ond 
choice,  which  would  undoubtedly  bring  about  a  majority  nomina- 
tion; and  we  have  had  bills  introduced  since  that  time  for  that  pur- 
pose. Thei«e  bills  have  been  killed.  We  were  satisfied  that  that 
might  endanger  the  primary  election  bill  that  we  had  and  for  that 
reason  we  did  not  urge  that  strenuously.  The  question  of  —  that 
will  be  discussed  by  other  gentlemen  who  will  appear  before  you ; 
and  the  principle  of  having  second  choice  nominations,  I  think,  is 
very  important  and  would  strengthen  the  Wisconsin  law  very  ma- 
terially. Another  question  that  we  had  was  the  declartition  of 
party  affiliations.  From  my  interviews  with  gentlemen  in  Minne- 
sota and  in  nianv  other  states,  thev  were  satisfied  with  that  feature 
of  it,  giving  their  reasons,  we  thought  it  would  be  better  to  have 
our  Primary  Law  with  one  choice,  the  voter  to  make  his  own  selec- 
tion unhampered.  From  that  came  on  the  double  ballot  box 
system,  which  I  rather  suggested  myself;  and  it  was  worked  out 
by  the  committee.  These  things  —  these  four  different  proposi- 
tions that  I  speak  of,  the  rotation  of  names  and  these  other  ques- 
tions, were  left  out  of  the  bill,  simply  on  account  of  opposition 
which  it  would  incur,  and  in  an  effort  to  get  the  bill  through  both 
Houses.  After  the  bill  was  passed  in  the  Assembly  it  was  accepted 
with  a  slight  modification  by  the  Senate  and  was  then  referred  to 
the  ]>eoj)le  and  the  people  voted  upon  it.  And  it  became  the  law 
of  nomination  in  1905. 

Q.  Xow  the  l)allots  which  are  furnished  for  the  primary  are 
printed  at  whose  expense?  A.  The  State's  expense,  of  course; 
well,  the  different  counties,  of  course. 

Q.  The  different  counties  pay  the  bill?  A.  The  different 
counties  pay  the  bill. 
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Q.  The  State  does  not  reimburse  the  counties  ?  A.  No,  no.  But 
the  State  has  to  furnish  forms.  The  Secretary  of  State  is  required 
to  furnish  forms  for  each  county. 

Q.  The  nomination  papers,  petition  and  so  forth,  are  they 
furnished  at  the  expense  of  the  State?  A.  No,  just  the  forms, 
some  forms. 

Q.  The  State  bears  at  large,  bears  no  part  of  the  expense  of 
conducting  the  primaries  ?  A.  Not  of  the  local ;  not  of  the  primary 
—  of  course,  the  State  has  certain  publications,  the  State  sends 
out  those  forms  and  gives  the  instructions  but  that  is,  of  course. 
a  nominal  fee,  a  nominal  charge,  bears  it,  the  only  expense  —  the 
real  expense  is  borne  by  each  precinct. 

Q.  Is  there  any  way  by  which  we  can  qbtain  the  expense  for 
conducting  the  primaries?  A.  I  made  a  computation  yesterday 
on  the  suggestion  of  Mr.  Seilheimer  that  will  give  you  a  general 
idea;  it  is  impossible  to  ascertain  completely  because  you  will 
recognize  all  these  items  are  paid  out  to  each  separate  county  and 
depends  upon  the  number  of  precincts  of  the  county.  But  we  have 
seventy  counties  in  the  State  and  nearly  2,200  precincts;  that  is, 
there  is  considerably  over  2,250.  The  average  cost  of  three  in- 
spectors and  two  clerks  at  the  primary  would  be  f$20,  making 
$44,000  for  the  precinct  officers.  The  printing  of  notices  in 
seventy  counties  are  estimated  at  $21,700.  I  will  say  that  these 
estimates  are  a  little  larger,  I  think  they  are  liberal  so  as  to  cover 
any  possible  expense.  The  printing  of  the  ballots  for  the  several 
counties  is  estimated  at  $7,000.  That  would  be  $100  in  each 
county.  I  think  that  is  very  liberal.  The  printing  of  State  sup- 
plies, that  means  the  forms  and  the  postage  and  everything  con- 
nected with  the  State's  share  of  the  expense  would  be  about 
$2,500.  Canvassing  boards  throughout  the  State  are  placed  at 
$1,000.  And  the  printing  of  the  result  of  the  canvass  at  $5,000, 
Making  a  total  of  $31,200.  This  estimate,  I  give  you  this  in 
detail  so  if  any  criticism  is  desired  to  be  made  on  these  figures, 
why,  they  will  know  on  what  the  basis  was  made  because  it  is 
under  the  generalization.  The  cost  of  the  general  election  is  some- 
what less  than  this. 

Q.  You    have    biennial    elections    and    biennial    primaries? 
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A.  Yes.    The  primary  we  hold  on  the  second  Tuesday  of  Septem- 
ber, and  the  election  on  the  first  Tuesday  of  November. 

Q.  You  also  have  a  primary  for  the  municipal  elections? 
A.  Spring  election,  yes,  every  year  that  would  be. 

Q.  And  each  year  and  not  every  alternate  year?  A.  Under 
the  charter,  the  primary  —  the  charter  as  issued  originally,  we 
determined  whether  there  ^should  be  only  biennial  elections.  I 
think  it  is  the  biennial  election  under  the  general  charter  when  it 
is  adopted.  Of  course,  many  of  the  cities  have  private  charters 
that  are  determined  by  the  acting  committees. 

Q.  So  that  in  their  cities  there  would  be  a  primary  election  one 
year,  and  in  the  coimties,  including  cities,  there  would  be  a  pri- 
mary election  every  other  year  —  practically  means  that,  don't  it? 
A.  Well,  we  have  provided  this  also,  that  a  primary  need  not  be 
had  in  certain  classes  of  cities  unless  it  is  desired;  a  petition  is 
presented  from  the  voters  for  that  purpose;  that  is  to  avoid  any 
difficulty  when  possibly  in  a  small  locality  —  avoiding  the  neces- 
sity of  expense  for  primaries.     That  is  optional  with  the  voters. 

Q. ,  Your  primaries  extend  to  what  officers  ?  A.  To  all  officers ; 
to  presidential  electors. 

Q.  They  are  selected  by  convention?  A.  They  are  selected  by 
a  convention  made  up  —  and  I  had  better  follow  the  course  sub- 
sequent to  the  convention.  After  the  nomination  there  is  a  con- 
vention held ;  a  State  convention  composed  of  all  the  nominees  for 
Assembly  and  Senate,  the  legislative  nominees,  and  also  the  State 
officers  of  each  party,  that  is  to  be  held  at  the  city  of  Madison. 
At  that  convention,  of  course,  they  adopt  their  platform  and 
perform  whatever  other  duties  are  necessary,  including  the  selec- 
tion of  their  State  committee;  and  in  the  year  in  which  presi- 
dential electors  are  to  be  selected  they  select  the  presidential 
elector  for  each  district ;  each  district  selects  its  own  electors,  and 
also  the  electors  at  large. 

Q.  There  are  no  delegates  elected  at  this  primary  to  the  State 
convention  ?    A.  !N"o  delegates. 

Q.  And  the  county  committees  that  are  elected  at  the  primary 
do  not  participate  in  the  State  convention?  A.  No.  It  is  only 
conducted  by  the  candidates  who  have  been  nominated. 

Q.  The  chairmen  in  some  other  states  are  members  ex-officio  of 
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the  State  convention  ?  A,  The  chairman  of  the  State  central  com- 
mittee calls  the  convention  to  order.  That  has  been  the  practice; 
there  is  nothing  in  the  statute  requiring  it. 

Q.  And  the  delegates  to  the  national  convention  are  how  elected  ? 
A.  Those  are  elected  at  the  primary.  It  does  not  appear  (indi- 
cating the  law) ;  you  will  not  find  it  in  there,  but  it  was  one  of 
the  subsequent  laws. 

Q.  Is  there  any  provision  in  this  law  that  prevents  the  members 
from  one  party  from  participating  in  the  primaries  of  the  other, 
or  Voting  the  primary  ticket  of  the  other  party?  A.  There  is 
nothing  whatsoever  excepting  the  amendments  which  were  passed 
in  1909,  this  last  session  of  the  Legislature.  At  that  session  a 
bill  was  passed  which  provides  that  no  candidate's  name  can  be 
certified  to  appear  on  the  primary  ballot  unless  all  the  candidates 
for  that  particular  office  receive  at  least  20  per  cent,  of  the  vote  cast 
for  Governor  of  that  party  at  the  last  preceding  election.  The 
effect  of  that  is  to  require  all  the  candidates  for  office  to  work 
together  to  secure  such  a  vote ;  at  least  20  per  cent.  You  can 
ascertain  the  importance  of  that  when  you  see  the  —  when  you 
discover  the  relation  that  the  voter  as  named  cannot  vote  at  the 
general  election.  The  purpose  of  that  is  this  —  that  was  drafted 
—  to  prevent  the  partisans  who  desire  to  enter  and  vote  the  ticket 
of  the  opposite  party  for  the  purpose  of  selecting  a  weak  candi- 
date; it  is  to  prevent  that  being  done,  biecause  they  will  be  re- 
quired to  sustain  their  own  candidate,  to  enter  their  own  primary. 
At  the  same  time,  it  leaves  everj'one  fr(?e  and  independent  to  vote 
as  they  choose  for  whichever  party  their  desire. 

Q.  And  if  they  are  not  affiliated  with  any  party,  so  to  speak, 
that  is  an  independent  voter;  still  might  make  his  choice  of  a 
nominee  ?    A.  Of  a  nominee. 

Q.  The  amendment  that  you  speak  of  has  not  yet  been  tried 
out  ?  A.  No,  that  was  passed  this  year.  The  purpose  of  that,  as 
I  said,  was  simply  to  prevent  parties  going  ijito  the  opposite  par- 
ties and  nominating  a  weak  candidate  to  be  defeated  at  the  elec- 
tion, when  they  would  return  to  their  parties.  And  it  is  believed 
that  the  effect  of  the  bill  would  be  to  cause  persons  to  remain  in 
their  own  party  and  vote  their  own  party  ballot. 

36 
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By  Assemblyman  Conklin  : 

Q.  In  the  event  of  their  not  receiving  the  20  per  cent.?  A* 
Then  they  would  have  to  remain  as  independent  voters,  if  they 
cannot  get  20  per  cent  of  the  independent  candidates. 

Q.  iN'ominate  by  petition,  can  they?  A.  They  can  get  in  on 
petition ;  I  think  that  is  under  that  act,  and  it  permits  them  to  go 
as  independent  candidates,  providing  that  the  successful  candidate 
gets  his  — 

A  Voice  :  Deprives  the  party  designation  on  the  ballot. 

By  Assemblyman  Howard: 

Q.  Do  you  know  whether  or  not  that  method  has  ever  been  tried 
in  —  A.  I  don'.t  think  it  has ;  I  don't  think  it  has  ever  been  pro- 
posed in  other  places. 

By  Judge  Knapp: 

Q.  They  are  advocating  it  ?  A.  That  primary  act  ?  This  very 
thing  followed  the  direct  primary  and  was  passed  by  the  last 
Legislature. 

By  Assemblyman  Conklin: 

Q.  Do  I  understand  that,  for  instance,  if  there  was  no  20  per 
cent,  at  the  Democratic  primaries  there  would  be  no  Democratic 
candidate  anywhere  in  the  State?  A.  Not  for  Governor,  unless 
all  the  candidates  for  Governor  combined  had  at  least  20  per  cent. 
The  point  is  that  unless  your  party  has  a  sufficient  representa- 
tion — 

Q.  Yes,  I  understand.  A.  They  are  not  entitled  to  represent 
the  party  at  the  election ;  that  is  the  plea,  of  course. 

Q.  Then,  if  he  ran,  he  would  have  to  run  as  something  else 
besides  a  Democrat  ?  A.  He  would  have  to  run  as  an  independent 
candidate.  Now,  let  me  say  that  our  experience  in  Wisconsin, 
as  shown  by  the  percentages  they  have  got,  they  have  received  all 
the  way  from  25  to  90-odd  per  cent,  at  the  last  election,  and  the 
Republican  candidate  for  Governor  received  9.  I  will  give  you 
some  statistics  that  bear  on  this  proposition :  The  total  Republican 
vote  for  Governor  for  1908  was  242,935;  the  total  Republican 
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primary  vbte  for  Governor  the  same  year  was  159,273,  or  65 
cent,  of  the  vote  cast  for  Gk)vemor  —  the  vote  that  was  cast  at  the- 
primaries;  but  there  was  no  opposition.  The  Governor  was  not? 
opposed  at  the  primary.    The  total  Republican  — 

By  Judge  Knapp  : 

Q.  As  the  only  man  on  the  primary  ticket  ?    A.  He  was  the  only 
man  who  received  in  the  primary  —  there  was  no  opposition. 

By  Judge  Knapp  :  ^^ 

.  Q.  He  was  the  only  man  on  the  primary  ticket  ? 

Assemblyman  Phillips  :    No,  the  only  man  for  the  oflSce. 

The  Witness:  Yes.  As  I  said,  the  total  vote  for  Governor  in  . 
1906,  was  183,558 ;  the  total  primary  vote  for  Governor  in  1906^ 
was  170,926 ;  or  90  per  cent,  of  the  vote  cast  that  year,  in  the  genr 
eral  election  was  cast  at  the  primary.  There  were  two  candidate* 
for  Governor  on  the  Kepublican  ticket  at  that  time.  The  taCaB 
Democratic  vote  for  Governor  in  1908  was  165,977;  the  totaC 
primary  vote  for  Governor  in  1908,  was  41,114;  there  was  pvaiB^ 
tically  no  contest,  although  there  was  another  ticket.  That  wasi 
25  per  cent.  The  total  vote  before  that,  the  total  vote  on  thift 
ticket,  the  vote  in  1906,  was  10,334.  The  total  primary  vote  was. 
29,942,  or  29  per  cent. 

Q.  Have  you  a  corrupt  practice  act  here  ?     A.  Yes. 

Q.  And  is  there  a  general  limitation  as  to  the  methods  of  spencEe- 
ing  money  for  primary  nominations?  A.  Practically  no  limiii*- 
tions;  it  simply  provides  that  a  statement  shall  be  filed  t^;*  tBttrr 
candidates. 

Q.  By  those  who  are  successful,  or  those  who  are  unsucoessfol  If 
A.  All  candidates  at  the  primary,  at  the  election,  successful  andT 
non-successful  candidates.  I  will  state,  if  you  will  permit  me^ 
right  in  that  connection,  that,  at  the  last  Legislature  of  the  session 
of  1909,  I  think,  there  were  two  measures  that  were  introduced^ 
one  of  them,  I  know,  was  drafted  here,  to  provide  for  the  limiias- 
tion  of  expenses.  This  method  is  similar  to  the  Oregon  method 
I  have  the  bill  here,  if  you  care  to  look  at  it  before  you  leatve:- 
Also  amending  the  primary  in  some  important  particulars  of 
corrupt  practices,  and  strengthening  it  so  as  to  require  a  list  of 
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thjB  agents  who  disburse  the  money  to  be  furnished,  to  have  a 
public. record  made  of  the  same,  their  instructions,  and  a  limita- 
ti9n  made  in  the  class  of  expenditures.  The  other  feature  of  it 
was  to  provide  —  that  was  made  similar  to  the  law  of  Oregon, 
that  the  Secretary  of  State  should  send  a  pamphlet  to  each  voter 
in  the  State  as  appearing  on  the  last  record ;  and  in  that  pamphlet 
should  be  mentioned  the  candidacy  of  the  various  candidates  to- 
gether with  whatever  they  chose  to  put  in,  a  charge  being  made 
for  the  number  of  pages  used  and  a  limitation  as  to  the  number 
of  pages. 

Q.  Is  there  any  way  we  can  obtain  any  statistics  as  to  the  cost 
of  the  candidates  at  the  primary  ?  A.  Only  as  the  candidates  have 
filed  statements  in  this  office.  They  are  required  to  file  such  state- 
jnents  where  they  are  required  to  report  to  the  Secretary  of  State. 

Q.  Are  those  statements  published?  A.  Yes;  not  officially 
■published. 

Q.  Is  there  any  way  that  we  could  get  copies  ?  A.  I  can  fur- 
nish you  with  copies  of  such  if  you  will  designate  which  you 
want;  I  will  have  them  got  for  you. 

Q.  All  the  more  important  offices  including  United  States 
senator  ?  A.  United  States  senator,  I  can  furnish  you  with.  There 
were  four  candidates  for  United  States  senator  at  the  last  primary. 

By  Senator  Meade  : 

Q.  Can  you  give  us  them  for  State  senator  ?  A.  Only  in  the 
case  where  State  senators  are  nominated  —  are  from  part  of  more 
than  one  county ;  those  are  the  only  ones  that  is  required  to  report ; 
where  they  are  within  one  county  they  report  to  their  own  county. 

By  Judge  Knapp: 

Q.  Do  the  congressmen  report  here  too?  A.  Only  where  their 
district  is  entirely  within  one  coimty;  that  would  be  Milwaukee; 
that  would  be  the  only  case. 

Q.  That  they  would  report  it  ?    A.  That  they  would  report  it. 

Q.  And  where  they  wouldn't  report  ?  A.  The  only  cases  where 
they  wouldn't  report  are  where  they  are  in  one  county. 

Q.  If  you  can,  Mr.  Secretary,  furnish  us  with  the  statement 
as  to  the  United  States  senator  and  Governor  and  State  senators, 
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where  they  are  within  —  their  district  comprises  more  than  one 
county;  and  also  congressmen?    A.  Yes,  sir. 

Q.  Would  that  cover  sufficiently  the  question  ?    A.  Yes. 

Q.  Is  there  anything  else,  Mr.  Secretary, .  that  you 'think  of 
in  connection  with  the  explanation  of  the  law  or  statistics  or  any- 
thing of  that  kind,  as  to  its  operation  ?  A.  Why,  I  would  rather 
have  you  ask  questions;  I  am  rather  familiar  with  the  law;  we 
have  made  it  an  issue  in  Wisconsin.  We  believe  it  is  a  very  desir- 
able law  in  many  particulars.  It  is  not  perfect;  you  wiU  never 
perfect  a  law  that  will  be,  as  you  are  perfectly  aware,  particularly 
as  to  members  of  the  Legislature.  But  on  this  one  subject,  thei^ 
is  probably  as  much  agitation  to-day,  and  rightfully  so,  as  on  any 
other  one. 

Q.  On  this  one  subject?  A.  On  this  one  subject  of  nominit- 
tion. 

Q.  There  is  still  agitation  in  this  State  ?  A.  No,  not  as  against 
the  law;  I  mean  in  perfecting  the  law,  that  is. 

Q.  The  agitation  has  more  particular  reference  to  amendments 
and  so  forth  ?    A.  To  amendments  and  strengthening  it. 

Q.  Than  to  any  abolition  of  it?  A.  Yes.  There  has  been  no 
measure  introduced  to  repeal  it  in  either  House  since  the  law 
was  passed.  We  believe  it  works  very  satisfactorily.  As  I  say  the 
one  question  which  has  not  been  reached  is  that  question  of  expen- 
ditures and  that  is  the  onlv  bill  that  has  been  defeated,  that  has 
been  introduced,  and  that  was  considered  at  the  time  the  law 
was  originally  drafted. 

By  Senator  Meade  : 

Q.  Permit  me  to  ask  you  a  little  more  in  regard  to  the  pro- 
posed law  in  regard  to  sending  pamphlets  to  each  voter  in  the 
State;  each  candidate  for  office  was  permitted  to  publish  in 
the  pamphlet  whatever  he  may  see  —  ?  A.  If  it  is  not  libelous  or 
objectionable.  That  is  passed  upon  by  the  Secretary  of  State; 
such  as  their  photographs  and  announcements;  publishes  his  pic- 
ture, if  he  chooses ;  and  the  limitation  in  Oregon,  I  believe,  is 
four  pages;  that  was  the  form  here;  they  file  —  this  law  —  th!is 
bill  was  not  the  same  as  the  Oregon  law.  It  provides  under  this 
payment  by  the  candidate  for  each  page  not  more  than  a  certain 
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percentage  upon  the  expenditure  of  the  candidate  for  all  pur- 
poses. It  then  permits,  in  addition  to  that  for  public  halls,  meet- 
ings, and  such  other  methods  of  exploiting  himself  as  he  chooses. 
Q.  The  Secretary  of  State  is  the  sole  judge  as  to  what  shall  be 
published  then?  A.  Well,  I  don't  know  that  the  statute  really 
puts  it  that  way.  The  question  —  I  don't  think  that  they  ever  — 
if  a  man  is  made  liable  under  the  law,  especially  for  libel,  he  is 
jnore  careful.  The  law  is  a  little  more  stringent  than  the  pri- 
4nary  law ;  publishing  misrepresentations  is  a  misdemeanor,  when 
it  is  found  it  is  a  misdemeanor,  with  penalty;  if  fixed  by  the 
primary  law,  I  doubt  very  much  whether  any  such  a  thing  was 
^contemplated  by  the  Legislature  in  passing  the  law  when  this 
-was  — 

By  Senator  Meade  : 

Q.  So,  then,  if  a  particular  thing  was  close  to  the  line,  it  is  sent 
to  you  to  decide?  A.  That  is  not  the  law  to-day,  no;  that  was 
the  suggestion.  I  don't  know,  of  course,  that  the  Secretary  of 
State  is  a  party,  made  a  party  to  it.  I  don't  think  to  hold  for  the 
libel.     (Laughter.) 

Q.  No;  but  it  is  the  law?    A.  In  Oregon. 

Q.  That  you  are  to  determine?  A.  No,  I  suggest  that  the 
Secretary  of  State  would  probably  have  to  determine  that;  I 
don't  think  that  the  statute  specifically  decides  that  in  Oregon. 

By  Assemblyman  Phillips: 

Q.  You  have  not  that  statute  here  ?  A.  No ;  that  was  the  bill 
that  was  proposed.  We  had  two  bills  proposed;  one  is  a  bill  as 
:an  adjunct  to  that;  this  brought  again  the  question  of  the  corrupt 
practices  act,  so  as  to  require  the  publication  of  all  sums  of  money 
^t  the  time  within  forty-eight  hours  after  the  expenditure  and 
the  receipts  to  be  filed  in  public  places  in  towns,  and  in  all  the 
^county  clerk's  offices,  and  also  in  the  Secretary  of  State's  office. 

Uy  Judge  Knapp; 

Q.  You  say  there  was  some  agitation  with  reference  to  the 
«eeond  choice  feature  of  the  primary  law;  has  there  been  a  bill 
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introduced  ?  A.  Several  times ;  we  had  that  matter  in  mind,  as  I 
said  before,  the  bill  was  originally  drafted  but  for  fear  that  it 
might  result  in  the  defeat  of  the  bill,  and  therefore,  we  eliminated 
it. 

Q.  Is  that  because  some  objection  has  been  raised  to  the  plu- 
rality idea  of  nomination?  A.  Well,  it  was  the  thought  that  it 
would  prove  that  the  choice  of  the  voter  and  reach  a  majority 
decision  better  through  a  second  choice.  Of  course,  the  sugges- 
tion has  been  made  that,  as  you  gentlemen  are  familiar  with  it, 
you  ought  not  to  have  a  plurality  nomination,  which  occurs  under 
the  primary  law,  as  it  is  at  present ;  but  the  objection  is  practically 
made  in  every  convention;  in  every  convention,  maybe  with  some 
of  the  officers  in  every  convention;  that  is,  that  the  original  first 
choice  of  the  delegates  is  not  the  choice  as  worked  out.  We  have 
an  exhibition  of  that  in  the  election  of  the  Supreme  Court  judge 
that  occurred  in  Chicago,  occurred  in  Illinois,  yesterday,  where 
there  were  two  himdred  ballots  and  nine  candidates  for  superin- 
tendent of  parkway. 

Q.  Your  justices  of  the  Supreme  Court,  and  the  attending 
officials  are  nominated  on  the  primary?  A.  Elected  at  the  pri- 
mary. They  are  elected  with  nomination  papers,  and,  I  think, 
under  the  primary,  and  it  is  a  spring  election;  it  is  the  same, 
practically  the  same.     Yes;  it  is  here. 

Judge  Knapp  :    Are  there  any  other  questions  as  to  this  law. 

By  Senator  Meade  : 

Q.  Just  one  question:  Is  there  any  required  percentage  under 
this  law  that  a  candidate  must  receive  of  the  vote  in  order  to  be 
nominated  ?  A.  That  is  under  this  last  law  of  1909 ;  that  requires 
him  to  have  his  name  presented  on  the  ticket  and  he  must  have 
together  with  all  candidates  running  for  the  same  office,  at  least 
20  per  cent. 

Q.  That  is  the  only  one?    A.  That  is  the  only  one. 

Q.  In  some  states  they  require  30  to  35  per  cent  ?  A.  No,  no 
limitation  of  that  character  at  all. 

By  Assemblyman  Philxips: 

Q.  For  instance,  if  there  was  another  candidate  for  Gbverhor 


1128 

and  a  man  received  10  per,  cent,  of  the  vote  cast,  he  might  be 
nominated?    A.  Yes,  sir. 

Q.  That  is,  that  would  be  a  plurality?  A.  Yes;  that  is,  you 
mean  he  might  be  nominated  provided  all  the  candidates 
received —  . 

Q.  Received  the  20  per  cent.  ?  A.  Received  the  20  per  cent. ; 
yes,  yes. 

Q,  Although  he  received  but  10  per  cent,  of  the  vote  cast? 
A.  Although  he  received  but  10.  Of  course,  I  would  be  glad  to 
have  you  inquire  as  to  the  workings  of  the  law  in  Wisconsin; 
we've  never  had  anything  in  question  as  to  particular  cases* 
!N'ow,  in  answer  to  that  it  might  be  said  we've  never  had  to  exceed 
two  or  three  cases  for  Governor;  we've  never  had  since  the 
primary  election  law  has  been  in  force;  the  highest  number  of 
candidates  that  have  run  for  State  office  that  I  can  recollect,  since 
the  primary  was  foul*  for  State  Treasurer,  at  one  time.  It  was 
claimed  when  the  primary  law  was  adopted  in  Wisconsin  it  would 
result*  in  a  multiplicity  of  candidates ;  that  hasn't  proven  to  be 
true  so  far  as  our  experience  goes. 

By  Judge  Knapp: 

Q.  Has  there  been  any  attempt  at  the  selection  of  those  candi- 
dates for  State  offices  by  political  committees  or  political  organ- 
izations, or  any  partisan  organization  ?  A.  The  Democratic  party 
in  1905  held  a  convention  for  the  purpose  of  making  or  present- 
ing—  we  will  say  presenting  a  ticket,  and  that  ticket  was,  I 
think,  without  exception,  carried  through  at  the  succeeding  pri- 
mary. They  were  —  the  delegates  who  were  selected  at  that  con- 
vention were  rather  informally  selected,  as  I  happen  to  know,  in 
many  cases,  and  it  resolved  itself  into  sort  of  a  mass  convention. 
That  is  the  only  case  where  there  has  been  anything  that  has  been 
acknowledged  as  being  a  convention  called  by  any  effort  proper  and 
consolidated. 

Q.  Concerted  action?  A.  Concerted  action.  Now  there  have 
been  cases  at  all  times,  and  there  always  will  be,  of  friends  of 
candidates  to  select  their  friends  for  particular  offices;  that  is 
entirely  in  an  independent  way;  nothing  that  could  approach 
what  you  suggest,  except  in  that  one  case  that  I  have  named. 


w.  J.8  mere  anyiDing  lo  prereni  a  poiiiicai  pariy  irom  proceea- 
ing  to  elect  delegates  to  a  State  convention  and  there  holding  a 
conference  of  delegates  t  A.  That  is  what  the  Democratic  party 
did,  and  there  was  no  —  there  is  no  objection.  However,  this  was 
realized  as  a  logical  result  that  it  was  in  opposition  to  the  prin- 
ciples expressed  in  the  primary  election;  the  people  regarded  it 
as  an  infringement  of  their  rights  to  cast  their  votes  direct  and 
untrammeled.  The  result  is  that  it  is  a  dangerous  proceeding, 
extremely  dangerous. 

Q.  It  would  be  for  a  party  to  attempt  to  —  A.  For  any  party 
or  any  class  of  men  to  attempt  it.  That  is  because  there  is  a  feel- 
ing of  resentment  grows  with  it  while  the  election  law  is  in  force. 

By  Assemblyman  Philups: 

Q.  Well,  don't  you  think,  Mr.  Secretary,  that  that  will  be  the 
ultimate  result  if  the  direct  primary  plan  ia  permanently  adopted, 
that  it  will  nUimately  lead  to  party  factions  doing  that  same  thing 
and  having  preliminary  conferences  or  conventions  which  now 
extend  to  the  party  convention?  A.  We  have  no  evidence  of  it 
in  Wisconsin.  Of  course,  we  haven't  had  it  a  sufficient  length  of 
time.  That  would  be  the  conjecture,  of  course;  there  is  nothing 
to  indicate  it  with  us.  We  have  in  Wisconsin,  like  every  other 
State  surrounding  us,  factions  and  issues  that  are  presented  be- 
tween the  different  elements  of  the  party.  I  was  going  to  say,  but 
there  has  been  no  attempt  thus  far  of  providing  for  it,  the  old 
convention,  excepting  that  one  case  of  the  Democratic  party,  and 
that  was  in  1906.  In  1907  they  did  not  attempt  it.  I  think  the 
reason  was  that  they  held  the  convention  as  I  now  recollect  it,  in 
which  they  asked  for  certain  principles.  But  they  did  not  make 
any  nominations  in  1907.  The  experience  of  the  two  years  before 
has  been  disastrous.  At  least,  so  they  considered  it,  aa  I  under- 
stood their  disposition  not  to  make  nominations. 

By  Senator  Meade: 

Q.  Mr.  Secretary,  what  is  your  judgment  as  to  the  quality, 
ability  and  efficiency  of  public  officials,  comparatively,  as  secured 
under  the  two  different  systems?  A. '  That  is  a  question,  of  course, 
that  is  always  put  to  candidates;  that  would  be  a  very  embarrass- 
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ing  situation  for  one  who  is  nominated  and  elected  linder  tlio 
primary  election. 

Q.  Well,  still  I  mean —  A.  To  express  an  opinion;  but  I 
will  say  this:  I  was  nominated  in  five  different  conventions 
under  the  old  system,  two  conventions  by  one  majority;  and  I 
speak  of  the  experience  that  way,  and  had  also  some  experience  in 
larger  fields  of  State  conventions  before  the  primary  law  was  in 
force.  I  don't  know  that  it  makes  any  difference  with  the  charac- 
ter of  the  men  that  you  get,  excepting  in  this,  every  man  nomi- 
nated under  the  primary  realizes,  selfishly,  if  no^  more,  that  he 
is  responsible  to  the  people  from  whom  he  gets  his  strength;  he 
must  be  nominated  by  the  people.  For  that  reason  he  seeks  ta 
fill  the  office  as  best  he  can,  and  usually  has  some  policy  in  carry- 
ing on  the  work  of  the  office  and  improving  it,  if  possible.  In  that 
way  —  and  then  beyond  that  he  is  not  responsible  to  any  indi- 
vidual ;  one  individual  has  but  little  more  authority  in  the  State 
or  power  in  the  State,  than  another,  excepting  as  he  may  have 
some  machinery  for  bringing  out  the  nomination  paper  of  that 
candidate.  In  that  way  he  is  responsible  directly  to  the  people; 
I  think  it  has  the  effect  of  causing  men  to  be  circumspect  when 
they  are  filling  public  office,  more  than  under  the  old  plan;  the 
people  who  are  chosen  by  this  plan  by  the  people  you  have  to 
have  —  an  exposition  is  made  of  your  acts  because  anything  in 
this  —  by  your  opponents  for  the  purpose  of  securing  the  nomi- 
nation ;  so  that  in  that  way  I  think  that  the  primary  election  law 
causes  men  to  exercise  a  greater  care  in  meeting  the  conditions  of 
their  office. 

Q.  What  is  your  experience  as  to  whether  or  not  men  of  force, 
men  of  experience,  men  of  character  and  men  of  attainments  will 
seek  the  nomination  under  the  present  system?  A.  Why,  I  am 
inclined  to  think  there  is  no  difference.  I  say  that  after  a  knowl- 
edge of  both  systems  and  a  personal  acquaintance  with  affairs 
which  caused  the  selection  under  the  old  form  as  well  as  under  the 
new.  Your  candidates  are  not  personal  self-seekers,  necessarily. 
The  friends  of  candidates  are  the  ones,  as  we  have  frequent 
evidence,  are  the  ones  who  ask  people  to  present  themselves,  to  allow 
themselves  to  run  as  candidates.  That  was  precisely  the  same  as 
under  the  old  system.     In  fact,  there  was  ad  much  self-seeking 
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under  the  old  system,  I  am  satisfied  from  my  own  experience,  a»  - 
there  is  under  this.     I  speak  now  with  full  knowledge  of  the 
selections  that  were  made  for  some  of  the  higher  offices  in  the 
years  past. 

Q.  What  is  your  judgment  as  to  the  comparative  expense  a9 
to  candidates  ?  A.  The  comparative  —  it  is  more  expensive  for  a 
candidate  to-day.  The  most,  of  course,  of  the  expense  has  to  be 
borne  by  the  candidate.  There  should  be  some  limitation  as  U> 
the  expense;  that  is,  some  limitation  as  to  the  methods  of  the 
transfer  of  money  rather  than  a'ny  arbitrary  limitation  as  to  the  — 
as  to  that  I  don't  know  that  they  will  really  be  objectionable^ 
providing  it  can  be  enforced.  I  think  you  will  find  —  I  speak  o£ 
the  law  of  Oregon  and  also  the  bill  proposed  here;  it  extends  to 
the  — all  the  relatives  and  the  partnerships,  anything  that  has  an 
interest;  that  reaches  every  one,  I  mean,  that  has  any  diirect 
interest  or  close  relation  to  the  candidate,  preventing  them  from 
making  any  contribution  in  excess  of  the  amoimt  as  fixed  by 
statute. 

* 

By  Senator  Meade: 

Q.  From  your  observation  of  the  law  what  would  you  say  as 
to  the  percentage  that  is  required  by  your  law  to  be  secured  upon 
petitions  is  little  enough?  A.  Why,  I  should  fear,  because  the 
only  objection  that  was  urged  to  placing  it  at  that  figure  was  that 
it  would  result  in  a  multiplicity  of  candidates.  That  has  not 
been  the  experience.  And  it  is  sufficiently  large  to  require  the 
pel*son  —  for  instance,  1  per  cent,  means  2,600  or  3,000  names 
for  the  Eepublican  candidate  for  a  State  office  that  he  has  to 
procure;  he  has  to  secure  a  list  in  so  many  counties  of  the  State^ 
and  it  results  in  a  petition  practically  being  circulated  in  all  the 
different  coimties  for  each  official.  I  will  state  in  connection  with 
that  that  the  question  of  fees  has,  of  course,  in  Minnesota,  been 
presented;  the  question  of  the  constitutional  right  of  the  State  to 
demand  of  candidates  that  they  pay  money  for  the  purpose  of 
allowing  their  names  to  run.  And  it  was  with  that  thing  in  mind^ 
and  for  that  reason  the  petition  form  was  adopted  as  more  ae- 
ceptable ;  that  is  one  of  the  arguments  used. 

Q.  You  have  not  known  of  any  instance  where  by  reason  o£ 
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the  small  number  of  petitioners  candidates  have  been  able  to 
tsecure  a  sufficient  number  to  entitle  them  to  become  candidates,  who 
.had  no  material  strength,  for  the  purpose  of  being  induced  to 
^thdraw  ?  A.  No,  I  don't  know  of  any  such  occurrence ;  that  is, 
not  in  a  large  way;  that  is,  not  in  the  State;  that  is,  not  any 
important  candidacy. 

Q,  In  minor  offices  that  might  occur,  if  anywhere?  A,  In  a 
minor  office  it  might  occur.  I  don't  think,  though,  that  the  per- 
436ntage  would  occur,  as  you  will  find  through  members  in  con- 
•vention  can  secure  a  candidate  to  withdraw  by  means  of  nomina- 
iiion,  in  my  own  view,  not  by  any  manner  of  means;  I  don't  think 
the  percentage  is  as  large,  and  I  suppose  we  are  very  familiar 
with  the  convention  method  and  what  is  adopted  in  general  in 
order  to  secure  a  nomination.  Mr.  Seilheimer  spoke  to  me  the 
other,  day  about  one  feature  of  it  that  occurred  to  him  as  being 
unportant  and  really  the  foundation  of  the  primary  election  law 
principle.  His  suggestion  was  that  what  was  the  advantage  of  the 
primary  in  my  judgment  over  the  other  system,  and  I  thinly  it  is 
this:  Really  every  one  forms  a  binding  judgment  the  more  it 
<x»urs  here  —  (your  nominee,  as  was  suggested  by  Mr.  Ejiapp 
this  morning)  —  rather,  your  delegates  are  selected  for  the  pur- 
pose of  securing  the  nomination  of  a  particular  candidate;  as  he 
said  he  would  not  want  a  delegation  chosen  unless  he  was  a  selected 
loyal  man,  which  was  true  under  the  convention  system.  That 
residts  in  a  State  campaign,  and  even  in  a  county  campaign,  in 
having  a  number  of  candidates,  with  a  nimiber  of  delegates 
selected  who  are  largely  there  for  the  purpose  of  endorsing,  we 
will  say,  or  crying  up  their  candidates,  unless  there  is  some  large 
iqsae,  where  the  candidates  are  generally  selected  for  a  purpose, 
for  one  purpose.  The  result  of  that  is  that  people,  for  instance, 
in  Buffalo,  who  were  engaged  in  securing  delegates  for  the  candi- 
date would  see  the  men  from  Buffalo  have  no  fights  in  the  selec- 
tion of  their  candidates  on  a  straight  ticket  in  whom  they  may  be 
interested,  or  where  there  may  be  a  State  issue.  Those  delegates 
are  there  for  the  purpose,  if  they  are  loyal,  for  the  purpose  of 
securing  the  nomination  of  their  candidate  —  and  as  we  well  know 
in  the  celebrated  309  vote ;  they  are  guided  by  his  friends  —  take 


after  two  hundred  ballots,  tbej  stood  there  b;  their  cftndidatev 
and  finally  selected  a  dark  horse.  It  was  a  pretty  sudden  ch8nge> 
of  vote.  This  ia  impossible  under  the  primary  because  here  everf 
man  has  a  right  to  vote  for  every  ofi&cer. 

By  Assemblyman  How  Ann: 

Q.  The  suggestion  contained  in  the  paper  may  not  be  correctT; 
A.  Entirely  ao.  I  presume  that  the  count  is  going  on  there  wftb ' 
two  factions,  and  bitter  factions,  and  the  State  necessarily  is  in-  ■ 
jured  by  it,  but  according  to  the  report  that  they  make  of  the- 
contest,  we  have  known  in  Wisconsin  no  more  bitter  and  no  more- 
strong  than  you  have  in  other  states  to-day,  and  for  myaelf  T 
doubt  very  much  whether  they  are  rftitlly  as  strenuous  as  we  have- 
in  adjoining  states,  say  Iowa  and  Ultnois.  We've  never  had  the 
conditions  existing  in  Wisconsin  in  either  branch  of  the  Legisl»- 
ture  that  they  have  had  in  Illinois,  and  the  fights  have  been  no 
more  bitter  and  not  nearly  as  bittei  as  they  have  been  between 
Yates  and  Jenner,  because  those  have  been  local.  In  Wisconsin  it 
has  been  rather  a  question  of  issues  resultiug  out  of  the  primary^ 

By  Judge  Emapp; 

Q.  You  haven't  had  any  controversies  here  that  have  descendecT 
to  personalities  to  any  extent  for  minor  offices  or  State  offices  t' 
A.  No.  Not  to  any  very  great  extent.  I  think  the  question  aC 
personalities  has  been  largely  eliminated  here  in  Wiseonsin,  ^a$ 
we  had  that  under  the  convention  system,  largely  at  least  in  r 
years.  There  has  been  personal  friction,  very  bitter, 
as  we  all  find  in  politics,  but  it  has  not  reached  personalities  as  » 
rule. 

Q.  Does  that  bitterness  survive  the  primary  to  any  extent,  so  «» 
to  affect  the  election  ?  A.  Not  more  so,  I  don't  believe  as  maelv 
as  where  opposite  delegations  are  not  satisfied,  or  where  disap- 
pointed people  go  out  of  a  convention  feeling  that  they  have  Ewcb 
tricked  or  cheated  out  of  a  position  which  belonged  to  them  origi- 
nally. I  don't  think  that  the  feeling,  in  other  words,  is  as  serioo*- 
nnder  the  primary  as  under  the  convention  system. 
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By  Senator  Meabe: 

Q.  How  do  you  distribute  the  offices  throughout  the  State  so  as 
to  balance  the  ticket  and  bring  the  greatest  strength  to  the  whole 
ticket  ?  A.  There  is  no  system  and  no  effort  toward  that ;  that  is 
a "  question,  of  course,  under  the  convention  system,  the  geographi- 
cal distribution  is  very  important.  In  the  present  offices,  for 
instance  —  I  take  them  by  way  of  illustration,  the  present  State 

f  officials  they  are  selected,  all  of  them,  with  the  exception  of  Mr.  — 
the  Attorney  General  —  from  small  towns.  Some  of  them  —  the 
Attorney  General  comes  from  Madison.  He  is  the  only  one  that 
represents  a  large  town;  most  of  them  are  west  at  this  time,  or 
from  the  western  part  of  the  State.  I  don't  know  that  there  is  a 
single  representative  from  the  eastern,  part  unless  it  is  the  Lieu- 
tenant Governor,  who  comes  from  the  cily  of  Nuna,  a  small  city. 
That  brings  me  to  the  suggestion  which  Mr.  Conklin  from  Kew 
York  asked,  if  the  large  cities  would  not  monopolize  the  nomina- 
tions. It  has  not  been  our  experience  here  anyway.  Milwaukee 
bas  had  no  candidate  except  in  the  one  case  that  I  remember  and 
he  was  not  chosen  although  he  received  a  large  vote  in  his  home 
town.  While  there  is  some  advantage  in  being  in  a  large  city 
there  is  also  the  feeling  which  comes  as  you  have  it  in  New  York 
city,  the  feelings  which  come  there  between  the  country  and  the 

•  city.  Then  you  have  a  number  of  candidates  and  frequently 
friction  with  the  large  cities.  In  our  results  the  effect  has  been 
liere  to  show  that  it  had  no  power,  the  locality. 

"By  Judge  Knapp: 

Q.  Just  as  a  matter  of  record,  what  is  the  population  of  Mil- 
waukee?    A.  300,000  a  little  while  ago. 

Q.  State  four  or  five  in  number  of  the  cities?  A.  The  next 
would  be  Superior,  and  from  that  I  believe  La  Crosse  and  Eau 
Clare;  none  of  those  cities  have  candidates  to-day. 

Q.  They  do  run  upwards  of  100,000  people  ?  A.  Superior  runs 
in  the  neighborhood  of  35,000  or  40,000.  Madison  is  one  of  the  — 
would  be  probably  the  third  or  fourth  city.  This  has  the  Attorney 
<jeneral  and  the  former  Attorney  General,  but  I  do  not  believe  it 
was  at  all  due  to  the  location.  The  geographical  question  has  not 
entered  into  the  matter  —  does  not  enter  into  it;  I  mean  into  the 
contests  for  positions  and  for  office. 
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By  Assemblyman  Howabd: 

Q.  The  population  of  those  cities  combined  in  the  State  would 
not  make  more  than  half  thQ  pdpfuiftfeioii  of '  thr^tate  ?  A.  No,  I 
believe  not  that  proportion. 

Q.  You  have  not  a  condition  where  more  than  half  the  popu- 
lation of  eight  millions  are  in  one  city  ?  A.  No,  no,  not  the  situa- 
tion you  have  in  New  York  which,  of  course,  I  can't  give  you  any 
judgment  on  excepting  in  this;  human  nature  is  the  same  the 
world  over.  .The  possibility  of  candidates  arising  in  the  city, 
more  than  one  where  there  is  no  prohibition,  comes  in  just  the 
same  as  it  would  in  other  places,  also  the  city,  the  State  at  large, 
which  is  largely  antagonistic  in  county  candidates  or  frequently, 
so  that  again  sometimes  offsets  |iny  advantage  which  may  be  sup- 
posed from  the  unanimous  strength  of  the  city. 

By  Assemblyman  Phillips: 

Q.  But  wouldn't  he  also  have  the  disadvantage  in  the  respect  of 
concentrating  the  vote  of  your  rural  districts  or  his  political  vote 
iji  your  outside  districts  on  one  man  as  against  the  city  man, 
because  of  such  a  large  territory  and  a  large  number  of  good  sized 
cities  like  Albany,  Buffalo,  Syracuse  and  Rochester?  A.  'Yes, 
that  would  be  true  if  your  nominations  are  to  be  selected  from 
personal  reasons  alone.  In  Wisconsin  we  have  not  had  that  con- 
test because  in  nearly  every  nomination  which  is  made  in  recent 
years  we  have  some  question  at  issue  between  us  —  it  is  usually 
between  the  £)emocratic  and  Republican  party,  and  also  between 
the  factions  of  the  same  party.  That  is  some  issue  of  some  j^ar- 
ticular  law  that  is  favored  by  one  element  and  opposied  by  another, 
and  that,  of  course,  tends  to  bring  in  the  people  from  all  parts 
of  the  State  that  favor  the  passage  of  the  law.  On  the  other  hand 
it  causes  the  opposition  to  concentrate  in  the  same  way.  That 
takes  that  out  to  quite  an  extent,  the  personal  fight  as  to  candi- 
dates may  be. 

Q.  Well,  you  take,  for  instance,  in  the  Congressional  district 
or  a  Senatorial  district  which  is  comprised  of  several  rural  towns 
and  a  large  center  of  population,  do  you  think  there  is  the  same 
opportunity  under  the  direct  primary  system  to  have  your  candi- 
dates selected  from  the  distinctive  rural  districts  as  under  the  con- 
vention system?     A.  Of  course,  that  would  depend;  there  are  so 
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many  elements  that  would  enter  into, that;  that  is,  yjpu  g^t  the 
question  of  the  popularity  of  the  individual  man,  his  acquaintance, 
and  then,  more  important  than  all,  there  is  the  question  of  the 
issue,  the  question  for  which  they  are  standing;  if,  for  instance, 
take  the  tariff  question,  is  not  in  his  individual  discretion,  and 
though  not  an  issue  with  refer.ence  —  is  very  practical,  an  issue 
that  would  affect  Congressmen  and,  of  course,  it  would  seem  to  me 
a  question  of  geographical  location  would  not  enter  into  it,  par- 
ticularly, under  the  primary.  I  haven't  observed  that  it  has  in 
Wisconsin.     Of  course,  we  haven't  quite  the  same  situation. 

Q.  I  was  thinking  of  a  Senatorial  district  where  there  might 
not  be  any  great  issue  and  in  a  county  where  they  have  county 
officers..  For  instance,  I  refer  to  a  county  which  is  a  distinctly 
rural  county  and  which  has  no/  a  city  in  it.  We  have  twenty- 
nine  towns —     A.  Yes. 

Q.  Of  course,  when  we  make  up  a  county  ticket  it  is  gen- 
erally—    A.  Greographically  distributed. 

Q.  Geographically  distributed.  Now  I  say  you  wouldn't  want 
it  so  as  to  have  all  the  offices  in  a  large  village?     A.  Yes. 

Q.  And  I  wouldn't  say  that  that  would  be  for  the  best  interests 
of  the  county.  Njow,  under  the  direct  primary  plan  it  would  be 
possible  for  about  five  villages  or  five  county  towns  which  have  the 
largest  villiages  to  absolutely  control  every  nomination?  A,  Now 
I  live  in  a  county  practically  the  same,  consisting  of  about  thirty- 
three  precincts,  with  two  or  three  cities  in  it;  there  is  only  one 
candidate  or  one  county  officer  in  the  county,  and  they  have  been 
selected  under  the  primary  —  one  county  officer  in  the  county, 
and  they  have  been  selected  — the  August  primary  was  in  this 
situation.  These  two  suggestions  are  carried  out^ — now  it  was 
not  a  question  there  of  the  rural  district's  candidate,  at  least  it 
was  a  question  rather  of  the  personality  of  the  men  in  these  cases, 
and  a  question  of  whether  they  were  able  and  capable  men,  I 
mean  desirable  men  to  fill  the  positions.  I  can  only  speak  from 
experience,  I  think,  that  it  really  gives  us  a  better  primary  than 
the  — 

Q.  Well,  what  do  you  say  as  to  this  statement  which  has  been 
made,  that  it  is  almost  impossible  they  say  for  a  poor  man  to  be- 
come a  candidate  under  your  direct  primary  plan?     A.  Well,  that 
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ii?  a53t4itemedftt  that  is  not^bocne  out  by  the  facte.  •  There  is  not  a 
State  officer  to-day  unless,  possibly,  the  Lieutenant  Governor,- who 
would  be  known  as  a  man  of  means.  I  say  that  —  (I  do  not  like 
to  have  a  record  made  of  that)  —  but  I  think  that  the  facts  will  be 
borne  out  that  not  a  candidate  or  not  a  present  State  officer  is  a  man 
of  any  particular  means,  that  is,  they  are  either  lawyers  who  have 
engaged  in  ordinary  practice,  all  men  of  modest  means  compared 
with  many  men  who  have  filled  the  official  places. 

Q.  Do  you  think  a.  man  with  a  good  fat  pocketbook  would 
have  any  advantage  under  this  system  over  his  opponent,  both  of 
them,  we  will  say  —    A.  Of  equal  ability. 

Q.  Merit  and  ability?  A.  And  standing  for  the  same  thing, 
I  would  say  that  the  man  with  the  money  would  have  an  advantage, 
but  we  have  that  so  rarely  and  there  are  so  many  elements  that 
enter  besides,  in  seeking  the  nomination,  as  you. know,  the  cause 
a  change  and  because  one  man  may  have  a  smooth —  Mr.  Mc- 
Gregor, who  was  one  of  the  candidates  for  the  United  States  sena- 
torship  at  the  last  election,  was  opposed  to  three  men ;  there  were 
four  candidates ;  the  other  three  — 

Q.  For  United  States  senatorship  ?  A.  For  United  States  sena- 
torship ;  and  the  other  three  men  were  men  of  considerable  wealth : 
that,  I  think,  was  true,  and  Mr.  McGregor  spent  a  small  amount 
of  money,  comparatively,  and  yet  he  made  a  good  showing;  he 
was,  I  think,  third,  and  very  close  to  second. 

Mr.  Lush  :  Yes ;  but  there  were  inner  relations  shaping  up  that 
had  an  effect  on  that  and  many  different  things. 

The  Witness  :  That  is  what  I  say,  these  other  elements  enter 
in  it. 

Mr.  Lusii:  He  spent  $10,000?  A.  Yes;  he  spent  $10,000, 
and  the  others  spent  all  the  way  from  —  in  the  neighborhood  of 
forty. 

By  Assemblyman  Phillips: 

Q.  I  guess  we  have  had  rather  conflicting  statements  as  to  the 
vast  sums  that  were  spent  by  your  successful  candidates  ?  A.  He 
spent  $107,000,  according  to  the  statement  filed  in  the  office. 

Q.  To  get  the  consideration  of  the  people,  so  to  speak?  A. 
Well,  to  get  the  nomination. 
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Mr*  Lush  :  He  got  33  per  cent  of  the  Bepublican  vote  at  ttie 
nomination. 

The  Witness  :  Now,  of  course,  while  that  was  a  very  large 
Slim  of  ,ii;ionej,  it. was  no  larger  than  has ^been. spent ^by^maiiy 
other  candidates  under  the  convention  system. 

By  Senator  Meade  : 

Q.  Was  there  an  investigation  of  that  condition  ?    A.  Yes. 

Q.  What  did  the  facts  reveal?  A.  Well,  that  would  be  a 
question  that  I  wouldn't  like  to  be  called  on  as  an  expert.  I  will 
give  you  about  five  or  six  pages  of  testimony  there  and  allow  you 
to  form  your  own  judgment.     (Laughter.) 

By  Judge  Knapp: 

Q.  What  is  the  normal  Hepublican  majority  in  the  State  ?  A. 
Oh,  well,  now,  the  normal  —  in  recent  years  it  has  been  about 
80,000;  I  say  eighty  to  ninety.  For  instance,  the  Governor,  the 
last  time  was  elected  by  78,000,  and  the  other  candidates,  many 
of  them  ran  very  close  to  it. 

Q.  Do  these  primary  elections  tend  to  excite  a  good  deal  of 
interest  in  the  personnel  of  candidates  ?  A.  They  do,  more  than 
under  the  other  system,  because  the  candidate  is  obliged,  either  by 
correspondence  or  by  some  other  method,  of  advertising  himself: 
that  is,  by  letters  or  by  personally  visiting  the  people,  to  let  them 
know  who  he  is. 

By  Senator  Meade  : 

Q.  Gives  the  newspapers  some,  do  they?  A.  Yes;  not  to  a 
very  large  extent,  excepting  in  the  case  of  these  —  in  the  sena- 
torial fight,  of  course,  dependent  upon  the  extent  — 

By  Judge  Knapp: 

Q.  Is  the  canvass  conducted  for  some  considerable  time?  A. 
Generally  —  well,  that  varies;  of  course,  sometimes  communitieo 

—  for  instance,  that  is,  Mr. ,  a  stranger  I  didn't  know,  came 

out  as  a  candidate  within  just  the  space  of  thirty  hours  from  the 
time  to  file  nomination  papers,  and  he  was  the  successful  nominee. 

Q.  Would  you  think  it  would  be  a  good  thing  for  the  people 


-  if  you  speak  of  general  principles 
—  to  have  these  elections,  practically  for  a  longer  time  than  that  — 
if  yon  speak  of  that, 

Q.  No.  A.  Because,  I  think,  on  genei^al  principles,  even 
though  it  is  as  large  a  State  as  Kew  York,  unless  it  should  be  — 
it  is  necessary  to  perform  your  business  to  have  it  conducted  on  — 

By  Senator  Meade  : 

Q.  You  believe  in  lengthening  the  campaigns  instead  of  decreas- 
ing themf    A,  Well,  that  is  a  general  statement;  if  you  — 

Q.  Well,  it  is  a  general  proposition,  whether  or  not  you  believe  ? 
A.  In  lessening  the  number. 

By  Judge  Knapp: 

Q.  The  number?  A.  My  idea  is  that  the  less  number  of  sa- 
eiohs  of  the  Legislature,  the  less  number  of  times  that  you  have 
public  excitement,  have  people  stirred  up,  that  they  might  operate 
for  the  best  interests  of  the  State.  Of  course,  on  the  other  hand, 
you  have  the  counter  condition  that  sometimes  it  is  not  —  it  is 
not  wise  to  let  the  public  relapse  and  have  them  lose  sight  of  public 
officers. 

Q.  Now,  what  I  want  to  get  at  is  this,  the  primary  elections 
excites  the  interest  of  the  people  and  the  personnel  of  the  candi- 
dates?    A.  And  the  questions  at  issue. 

Q.  Under  the  primary  election  do  the  people  lose  any  interest 
apparently,  in  the  election  that  ia  to  follow?  A.  I  should  not 
say  that  unless  it  may  be  to  the  extent  of  where  it  is  a  foregone 
conclusion  as  to  what  the  result  may  be ;  they  may  not  where  the 
nomination,  in  other  words,  practically  is  the  election,  why,  in 
that  case,  they  may  not  appear  at  the  election ;  the  percentage  they 
have  there  is  very  nearly  the  usual  percentage,  is  practically  the 
usual  vote  that  we  had  before. 

Q.  Did  you  give  us  the  percentage  of  the  vote  at  the  election, 
the  voters  that  vote  at  the  election  ?     A.  Yes,  sir. 

Q.  What  was  that  vote  ?  A.  It  was  93  per  cent,  of  the  voters 
at  the  election  that  was  held  in  1900;  fi^  per  cent,  in  1908,  when 
there  was  no  opposition  to  a  Republican  candidate. 
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Q.  Sifirty-five.  in  1908?  A.  Yes;  there  was  no  opposition  at 
that  time, 

Q.  And  there  was  a  contest  in  1908  ?  A.  Contest  in  1908. 
Yes,  I  believe  that  the  four  candidates  for  United  States  senator 
in  1908  received  more,  considerably  more,  than  the  candidates 
for  Governor,  because  there  was  quite  a  contest  on  for  that  office ; 
that  might  give  you  a  little  better  insight,  I  think. 

Mr.  Lush  :  Of  the  number  of  Democrats  and  Republicans  that 
voted?    A.  Yes. 

By  Judge  Knapp: 

Q.  Do  you  also  believe  here  in  the  referendum,  so-called,  and  in 
the  initiative  and  recall ?  A.  No;  that  is  not  — ^,  of  course,  that  is 
not  involved  in  this  proposition,  ordinarily.  I  believe  that  there 
are  some  features  of  it  that  are  very  valuable  to  the  election.  We 
have  no  such  law  in  Wisconsin. 

Q.  You  have  nothing  of  that  kind  ?  A.  No ;  in  a  way,  of  course, 
this  gives  you  the  recall  of  the  officer  immediately,  providing  that 
he  fails  to  perform  his  duty,  and  he  cannot  be  maintained  in  office 
by  any  organization  as  against  the  will  of  the  people,  if  it  is  found 
that  he  has  been  recreant  in  any  way  to  his  promises. 

By  Senator  Meade  : 

Q.  Don't  they  have  that  same  chance  at  the  election  ?  A.  Yes, 
they  would  have,  but  if  they  were  independent  officers  —  I  think  it 
was  (  )  who  made  the  statement,  or  some  one  (no  Tilden, 

of  your  own  State  —  I've  forgotten  who  the  gentleman  was)  that 
said  he  didn't  care  who  was  proposed  at  the  election,  providing 
he  had  the  making  of  the  nomination.  If  you  have  candidates  to 
nominate  in  favor  of,  or  opposed  to,  some  proposition,  on  either 
ticket,  it  materially  —  the  voter  loses  interest;  that  is,  it  ceases 
to  become  an  issue. 

By  Assemblyman  Phillips: 

Q.  It  has  been  claimed  by  the  advocates  of  the  direct  primary 
system  that  it  destroys  the  power,  or  curtails  the  power,  of  the 
so-called  party  boss ;  what  do  you  say  upon  that  subject  ?  A.  It 
unquestionably  curtails  it  to  the  extent  that  any  man  can  become 


party  boss  is  endeavoring  to  direct  the  nomination,  influence  the 
nomination  that  the  people  frequently,  in  the  case  of  —  that  is, 
you  muBt  remember  you  are  dealing  with  a  large  clientage  now, 
and  that  is  the  effect  of  it  sometimee,  a  reaction  is  sometimes  of 
benefit  to  the  government  —  that  is  not  the  system. 

Q.  Perhaps  you've  never  had  a  party  boss  in  the  State  of  Wia- 
coDsin !  A.  Well,  I  will  let  the  records  speak  for  itself  in  regard 
to  that.  (Laughter.)  I  think  the  gentlemen  are  acquainted  with 
the  fact  that  Wisconsin  — 

Q.  Whether  his  power  had  lessened  or  increased ;  that  was  the 
—  A.  WeU,  I  should  say  it  had  decreased  materially;  that  is, 
spesking  now  most  particularly  of  the  organizations,  of  ward  men 
throughout  the  State,  of  men,  in  other  words,  who  formerly  had  to 
do  with'  the  securing  of  voters  for  a  caucus.  There  was  one  man 
or  two  or  three  men  —  as  you  presumably  have  had  to  do  in  New 
York,  except  that  your  primary  may  have  lessened  that  —  those 
were  the  fellows  you  always  had  to  see;  and  always  had  to  get 
out  among  them,  under  the  old  system,  and  you  had  to  have  their 
friendship  if  you  expected  to  carry  that  caucus. 

Q.  I  was  not  speaking  so  much  of  the  ward  boss  as  of  the  big 
State  boss?  A.  I  was  giving,  of  course,  a  sample  case  of  that; 
I  was  going  to  say  the  same  thing  would  apply,  that,  of  course,  it 
would  be  the  same  things  that  would  extend  on  a  small  scale 
would  reach  clear  to  the  top. 

By  Senator  Meadi::  : 

Q.  Has  the  majority  of  the  Kepublican  party  increased  or  de- 
creased in  this  State,  under  this  system?  A.  Well,  it  had  in- 
creased, but  I  don't  know  that  it  has  Increased  —  McKinley,  under 
the  primary  law,  McKinley  had  —  it  has  been  —  of  course,  the 
vote  lately  has  been  a  little  less,  because  that  was  high  — 

By  Assemblyman  Phillips  : 

"  Q.  What  was  Taft's  plurality  in  the  State,  last  fall,  about, 
approximately  ?  A.  Seventy  or  eighty  thousand,  in  that  neighbor- 
hood. 

Q.  And  McKinley  about  the  same  ?    A.  I  think  about  the  same. 
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Q.  What  effect  has  it  had  on  the  organization^  do  you  think? 
A.  Well,  we  have  a  good  organization. 

Q.  Has  it  destroyed  it  ?  A,  No ;  we  have  a  good  strong  —  no, 
no ;  not  at  all.  The  question  is  whether  it  lessens  it.  It  may,  of 
course,  have  had  issues  in  Wisconsin.  We've  rather  thrashed 
the  question  of  party  organization  out,  which  the  Democratic 
party,  for  instance,  has  not  had,  has  not  presented,  and  the  issue 
that  has  made  it  secondary,  as  opposed  to  the  Republican  party  for 
a  number  of  years.  The  primary  election,  for  instance,  has  been 
in  their  platform,  been  taken  out  of  the  platform,  and  the  result 
of  that  —  I  am  speaking  now  in  my  opinion  —  the  result  of  that 
has  been  that  there  has  been  no  single  issue  presented  by  the 
Democratic  party,  or  any  great  question.  But  they  hold  their  pri- 
maries now  to-day  and  vote  seemingly  —  they  have  their  party 
organisation  and  they  have  their  candidates,  and  they  adopt  their 
platform  in  the  same  way,  and  seem  to  vote  as  enthusiastically  as 
under  the  old  system  so  far  as  we  know. 

Q.  It  is  claimed  by  some  in  those  states  where  the  direct  nomi- 
nation system  prevails,  that  in  many  cases  the  campaign  in  the 
primary  is  so  intense  and  animosities  are  aroused,  so  that  the 
defeated  man,  defeated  at  the  primaries,  and  his  friends,  become 
so  bitter  that  they  carry  it  out  into  the  election  and  in  many  cases 
support  the  candidate  of  the  opposite  party,  and  to  that  extent  it 
has  a  detrimental  effect  upon  the  dominant  party  organization? 
A.  I  don't  think  the  experience  will  show,  as  a  rule,  that  it  occurs 
any  more  frequently  than  under  the  old  former  disappointed  can- 
didate in  convention. 

By  Mr.  Lush: 

Q.  May  I  ask  you  a  question;  were  they  only  bitter  in  one 
party?    A.  That  is  true,  too. 

By  Assemblyman  Phillips  : 

Q.  Well,  they  are  the  bitterest,  of  course,  in  the  dominant  party, 
just  as  Mr.  Frear  says  that  the  Democratic  party,  being  the  minor- 
ity party,  there  is  not  the  same  interest  in  the  primary  nomina- 
tion  as  there  would  be  in  the  dominant  party  where  the  nomina- 
tion is  equivalent  to  an  election.     That,  of  course,  must  always 


zninoritj  nomiaation  nnleea  he  thinks  there  is  a  fair  chance  to 
■win. 

Jlr.  LtJSHB  The  vote  in  ihia  State  has  been  under  the  con- 
vention system,  when  the  candidate  in  the  field  votes  at  the  con- 
vention it  was  not  voting  the  primary. 

The  WiTHEss:  I  peraonally  know  of  more  trouble  resulting 
under  the  convention  system  in  that  particular  illustration  you 
gave  than  under  the  primary ;  that  is,  I  know  where  the  party  or- 
ganization which  was  supposed  to  he  a  strong  band  of  Eepublicau 
men,  were  engaged  in  sending  out  marked  ballots,  and  did  it 
openly,  for  the  opposite  party,  under  the  convention  system. 

By  Judge  Knapp: 

Q.  You  think,  then,  it  does  not  tend  in  any  way  to  disintegrate 
the  minority  party  ?  A.  Why,  I  do  not  think  that  that  has  been 
the  experience  in  Wisconsin;  I  can  only  judge  by  the  returns 
here. 

Q.  What  is  the  percentage  of  illiteracy  in  this  State?  A.  1 
looked  that  up  for  you,  Mr.  Knapp.  It  is  about  —  it  runs  all 
the  way  from  5  to  6  or  7  per  cent. 

Senator  Meade  :  We  thank  you  very  much,  Mr,  Secretary,  for 
your  efforts,  and  also  for  this  room  that  we  are  using  here. 

Secretary  Fheab  :     We  thank  you  very  much. 

JoHH  M.  Whitehead. 

By  Judge  Khapp  : 

Q.  Senator  Whitehead,  will  you  give  us  your  legal  residence! 
A.   Janesville. 

Q.  You  are  a  graduate  of  Yale  ?    A,  Yes. 

Q-  Are  you  a  member  of  the  State  Senate  of  this  State!  A.  . 
Yes,  air. 

Q.  Your  State  Senate  consists  of  how  many  members!  A. 
Thirty-seven. 

Q.  And  how  many  in  the  House!    A.  One  hundred. 

Q.  What  is  the  political  complexion  of  the  two  Houses !  A.  In 
the  Senate  there  are  three  or  four  Democrats;  one  session;  one 
Socialist;  I  cannet-quali'fydiBm^muChniope'closely  than-that,  be- 
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cause  there  is  one  who  sometimes  votes  —  because  they  don't  vote 
consistently  on  any  question,  particularly  as  Democrats.  The 
old  party  lines  have  not  been  very  closely  drawn  in  the  Senate  at 
any  time  since  I  have  been  a  member.  When  I  came  there  in 
1906,  I  think  there  were  only  four  Democrats. 

Q.  I  am  speaking  of  party  affiliations  particularly;  in  the 
House;  how  are  they  divided?  A.  Well,  I  don't  remember,  I 
think  there  are  from  eighteen  to  nineteen  Democrats  in  the  House ; 
I  don't  remember  definitely. 

Q.  Has  this  comparative  proportion  of  the  members  changed 
any  since  ?  A.  If ot  materially  in  the  Senate,  though  I  think,  in 
the  House.  The  McKinley  election  was  unprecedented  here  and 
the  Kepublican  majority  in  both  Houses  has  been  overwhelming 
since. 

Q.  How  long  have  you  been  a  member  of  the  Senate?  A.  I 
was  elected  in  1906,  re-elected  three  times  since. 

Q.  And  your  term  of  office  —  has  just  begun  last  faU. 

Q.  And  what  is  that  ?    A.  Four. 

By  Assemblyman  Phillips  : 

Q.  Is  that  the  term  of  Senator  in  this  State  ?  A.  Four  years ; 
we  have,  you  know,  bi-ennial  sessions. 

By  Judge  Knapp  : 

Q.  And  that  of  a  member  of  the  House  is  two  years  ?  A.  Two 
years. 

Q.  What  are  the  salaries  here?  A.  Five  hundred  dollars  and 
mileage  coming  and  going  once. 

Q.  A  year  ?    A.  For  two  years. 

Q.  Two  years  for  the  House  ?    A.  Either  House ;  bienniel. 

Q.  Then  the  salary  of  a  Senator  for  four  years  amounts  to  a 
thousand  dollars.     A.  And  two  mileages. 

Q.  And  of  the  Assembly  is  $500  for  two  years.  A.  $500  and 
mileage. 

Q.  And  the  session  is  how  long?  A.  Well,  pretty  long;  there 
is  no  limit  on  it 

Q.  Extra  pay  for  an  extra  session?  A.  Only  mileage;  one 
extra  mileage. 


during  my  service. 

Q.  Now  I  take  it  that  you  were  a  member  of  the  Legislature 
at  the  time  of  the  passage  of  this  primary  election  law }    A.  Yes. 

Q.  In  this  State,  and  have  been  working  under  the  law  in  your 
own  locality  and  elsewhere  in  the  State ;  will  you  state  generally 
to  the  committee,  Senator,  what  your  observation  has  been,  as  to 
whether  it  has  corrected,  the  evils  that  had  grown  up  under  the 
delegate  and  convention  system,  whether  it  has  improved  political 
conditions,  what  good,  if  any,  it  has  accomplished,  what  condi- 
tions, evils  or  defects  there  may  be  in  it,  if  there  are  any  ?  A.  I 
think  it  has  created  a  great  deal  of  turmoil  and  political  trouble 
without  any  material  change  in  the  personnel  of  public  officers 
and  has  entailed  upon  candidates  a  great  deal  of  personal  incon- 
venience, and  expense  and  annoyance  that  candidates  didn't  know 
anything  about  under  the  old  system. 

Q.  Any  other  thing — state  any  observations  that  you  may 
think  proper  to  the  Committee  ?  A,  I  think  it  has  a  tendency  to 
dismpt  parties.  The  party  leadership  gives  way  to  personal 
leadership,  and  cliques  and  cabals  get  in  operation.  I  think  it 
tends  to  take  away  the  interest  of  the  average  citizen  in  political 
activity.  I  think  it  practically  paralyzes  the  general  political 
committee;  in  my  county  it  is  overwhelmingly  Republican,  and 
where  we  formerly  had  a  strong  central  organization  it  is  .diffi- 
cult, almost  impossible,  to  maintain  any  effective  party  com- 
mittee organization'  and  difBcult  to  get  men  to  attend  political 
meetings  and  under  the  methods  of  selecting  committeemen  at  the 
primary  it  has  been  —  it  has  gone  largely  by  default,  and  the 
people  have  neglected  to  vote  for  committeemen,  and  have  paid 
little  or  no  attention  to  the  matter.  There  is  a  lack  of  interest 
among  people  of  intelligence,  who  formerly  were  interested  in 
conventions  and  accustomed  to  attend  conventions.  There  is  noth- 
ing much  for  the  average  citizen  to  do.  JTow,  when  the  primary 
election  approaches  the  candidate  organizes  his  own  committee 
and 'his  own  campaign  each  one  for  himself,  and  be  follows  up 
the  citizens  in  his  own  way  and  for  his  own  purposes,  and  at  the 
primary  each  one  looks  out  for  himself  to  get  out  the 'vote  for 
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himself,  as  far  as  he  can,  and  the  average  citizen  is  a  mere  on- 
looker.   In  general  that  is  the  effect  of  a  primary  as  I  see  it. 

Q.  What  is  the  nature  of  the  discussion  of  the  candidates ;  is  it 
the  discussion  of  principles  of  government  and  administration  or 
does  it  partake  of  the  nature  of  discussion  of  persons,  their  avail- 
ability for  particular  places,  during  the  primary?  A.  Well,  the 
candidates  cover  the  billboards  with  what  they  have  done  and 
what  they  claim  to  do  and  what  they  propose  to  do,  and  they  fill 
space  in  the  newspapers  with  their  personal  promulgations,  and 
their  agents  slip  around  among  the  people  and  urge  their  nomi- 
nation on  any  grounds  that  they  think  will  win  votes.  The  news- 
papers have  practically  become  —  the  average  newspapers  have 
practically  become — mere  observers;  the  people  do  not  know;  they 
are  at  a  loss  to  know,  I  think,  or  they  do  not  know  always  whether 
what  they  read  in  the  paper  is  a  paid  item  or  article  or  whether 
it  is  editorial  comment ;  whether  the  newspaper  is  responsible  for 
the  statement  or  not.  A  good  many  newspapers  have  adopted  a 
plan  of  putting  at  the  head  of  a  column  "  This  is  paid  for,"  that's 
space  paid  for,  and  it  is  treated  as  advertising  matter.  The  whole 
country  is  plastered  over  with  posters  and  photographs  and  litho- 
graphs of  all  kinds  of  stuff  printed,  and  which  no  one  can  check 
up  and  verify,  and  I  don't  know  as  anybody  is  expected  to.  A 
member  of  the  Legislature  can  go  out  and  claim  or  get  credit  for 
all  the  legislation  there  has  been  enacted  since  his  name  has  been 
on  the  roll  as  a  reason  why  he  should  be  returned  to  the  Legisla- 
ture ;  nobody  knows  whether  the  nominations  arp  made  correct  or 
otherwise;  nobody  is  responsible  for  the  candidate,  no  party,  and 
nobody  but  himself  and  his  little  clique. 

Q.  When  you  come  to  primary  day  how  is  the  vote  gotten  out; 
'  is  it  a  voluntary  coming  out  of  the  people,  or  is  there  some  effort 
by  candidates  to  get  the  vote  out?     A.  Well,  so  far  as  I  have 
observed  there  is  quite  an  effort  to  get  the  vote  out. 

Q.  Do  you  have  political  committees  and  check  lists  and  car- 
riages, etc.?  A.  The  candidates  have  their  own  workers  and 
everything  is  on  a  commercial  basis.  The  primary  has  developed 
a  school  of  retainers  or  professional  workers  whom  a  candidate 
may  retain  in  his  service  and  employ  during  the  campaign,  and 


business  to  scurry  around  and  get  the  vote  out. 

Q.  That,  of  course,  is  true  at  an  election,  at  least  in  most 
places  ?  A.  I  should  say  about  the  same  method  was  more  actively 
pursued  at  the  general  committee  than  by  the  party  committee. 

Q.  AVhat  is  your  experience  that  many  people  will  not  have 
their  names  go  into  the  polls  unless  they  are  particularly  urged 
upon  primary  day  or  election  day?  A.  I  think  that  is  true;  I 
think  the  returns  will  show  that  the  vote  is  not  full. 

By  Senator  Meade: 

Q.  Do  you-  think  the  vote  will  compare  under  the  present 
system  at  the  primaries  with  that  under  the  former?  A.  Well,  I 
think  from  my  own  observation  in  my  county  the  last  time  we 
had  caucuses,  that  I  remember  we  had  more  Republican  votes 
cast  at  the  Republican  caucus  throughout  the  county  —  tbe  cau- 
cuses were  all  held  on  the  same  afternoon  —  than  were  cast  by  the 
primaries  at  tbe  tirst  general  primary  that  we  had  under  the  pri- 
mary law.     That  is  my  recollection. 

By  Judge  Knapp: 

Q,  How  has  it  been  since  that  time  ?  A.  I  have  paid  no  special 
attention  to  cheek  it.  I  think  the  primary  vote  has  been  lighter. 
The  tendency  is  to  have  a  lighter  vote  in  my  county.  I  confine 
my  observations  mainly  to  my  own  county. 

By  Assemblyman  Phillips: 

Q.  What  is  your  county?     A.  Rock  county. 

Q.  Any  large  city?  A.  Janesville  and  Eeloit,  each  about 
15,000.  Rock  county  voted  against  tbe  adoption  of  a  primary 
law  when  it  was  proposed  and  submitted  to  the  people  on  tbe 
referendum. 

By  Senator  Meade: 

Q.  What  do  you  say,  Senator  as  to  whether  or  not  under  tbe 
primary  system  the  ofBce  seeks  the  man  as  much  as  under  the 
other  i  A.  I  think  the  man  seeks  the  office.  I  think  it  is  true  in 
priinary  elections.     He  seeks  it  hard. 
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By  Assemblyman.  Phillips  : 

Q.  Wouldn't  the  man  with  money  have  any  advantage) 
A.  Manifestly  have  advantage. 

Q.  If  he  is  a  good  talker  with  a  loud  voice  would  that  give 
him  —  A.  Of  course,  a  voice  would  help  a  man ;  platform  ad- 
vantages help  a  man  always,  but  men  can  go  on  with-  money  and 
carry,  with  voice  and  platform  gifts,  and  as  we  have  seen  here  in 
this  State,  carry  off  the  prizes. 

Bv  Senator  Meade: 

Q.  What  do  you  say.  Senator,  as  to  the  possibility  of  special 
interests,  if  they  choose,  controlling  nominations,  comparing  one 
situation  with  another  ?  A.  My  claim  has  always  been  that  there 
was  no  scheme  ever  devised  equal  to  the  primary  election  for  a 
railroad  or  any  other  great  corporation  having  a  large  number  of 
men,  or  for  any  organized,  any  existing  organization  of  men. 
Success  in  the  primary  depends  on  organization. 

Q.  Can  you  specify  along  what  lines?  A.  Well,  suppose  a 
railroad  with  their  great  bodies  of  men,  organized  as  they  are, 
start  out  to  control  the  primaries.  I  don't  see  anything  to  equal 
the  effort  that  they  could  make. 

Q.  You  think  they  would  have  as  much  of  a  chance  in  the  final 
result  under  the  present  primary  system  as  they  would  under  the 
convention  system?  A.  More  so,  I  think,  because  the  success  of 
the  primary  depends  so  much  upon  the  minuteness  of  organiza- 
tion. 

Q.  You  think  they  could  buy  up  these  workers  and  such  as  that, 
and  control  it  in  that  way?  A.  Yes,  and  then  they've  got  the 
organization ;  they've  got  these  organizations  of  their  own  men,  of 
their  leaders,  and  those  leaders  can  do  the  work,  perhaps,  volun- 
tarily, that  the  worker  would  do  for  somebody  else. 

By  Assemblyman  Conklin: 

Q.  If  there  was  such  an  elaborate  method  to  secure  the  nomi- 
nation, do  you  not  think  that  under  the  present  system  that  people 
would  be  as  quick  to  resent  it  at  the  polls  as  they  would  under 
the  old  convention  system;  I  mean    at    the    general    election? 


might  review  something  of  that  kind,  but  I  am  epeakiog  now 
about  the  ability  to  carry  the  primary ;  that  is  what  I  understood 
the  inquiry  was  about. 

Q.  They  sometimes  do  review  an  improper  nomination  made 
at  a  convention!    A.  They  do  sometimes  revoke  it 

Q.  At  the  general  election.  Well,  do  you  think  that  under  this 
direct  primary  system  there  is  the  same  tendency  to  do  that  at 
the  general  election?  A.  No,  I  think  not.  I  think  the  people 
in  my  locality  are  more  indifferent  to  the  nominations  than  they 
ever  were  under  the  old  system. 

Q.  Now  you  have  spoken  about  the  demoralization  of  parties. 
Do  you  think  there  is  a  tendency  to  a  general  demoralization 
possibly,  of  both  parties,  and  the  division  of  them  into  factions 
that  will  ultimately  become  parties  in  the  same  sense  that  the 
Republicans  and  Democrats  are  parties  to-day?  A.  I  shouldn't 
expect  great  parties  to  grow  up  out  of  such  factions  as  exist  and 
as  are  fostered  by  the  primary,  but  I  would  expect  the  old  parties 
to  find  it  more  and  more  difficult  to  exist;  that  there  would  be 
more  and  more  of  the  factional  element  and  more  and  more  of  the 
personal  intrigue. 

Q.  Well,  may  there  not,  as  there  are  difl^orent  elements  in  one 
party  supporting  one  personality  or  another  personality,  may 
■there  not  be  an  ultimate  division  of  the  people  into  two  classes 
that  would  come  under  the  description  of  political  parties  such  as 
we  know  them  to-day,  the  formation  of  new  parties?  A.  T 
shouldn't  think  so.  I  think  the  tendency  will  be  toward  the 
cliques  and  intrigues  and  candidates  and  personal  factions  more 
and  more.  A  great  leader  will  gather  around  him  a  following 
and  he  will  strive  to  hold  it.  A  following  that  rallies  around  any 
one  man  is  not  a  party;  that  ia  a  personal  following.  Parties  are 
united  on  principles  and  customs;  the  men  in  the  party  are  accus- 
tomed to  working  together  because  of  the  similarity  of  their  view. 
There  is  nothing  to  bring  people  together  under  the  primary  for 
an  exchange  of  views.  We  still  have  the  advantage  in  this  State 
of  the  acquaintance  that  existed  under  the  old  days  of  the  caucus 
and  the  convention.  It  is  not  so  very  far  back.  We  have  held  but 
two  general  primaries.        And   there   was   a  large   acquaintance 
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farmed  in  State  conventions  which  still  exists^  but  that  is  gradually 
passing  away.  The  old  place  now  where  such  acquaintances  are 
formed  at  all  and  where  there  is  any  possibility  of  retaining  them 
is  here  in  the  Legislature. 

By  Senator  Meade: 

Q.  Senator,  you  are  no  doubt  familiar  with  conditions  in  Xew 
York  city,  with  its  vast  population  of  4,000,000  people?  A.  I 
know  the  vast  population,  and  that's  all  I  know  about  it 

Q.  And  the  class  of  people  congregated  there  from  all  points 
of  the  globe ;  what  would  you  say  as  to  the  possibility  of  a  primary 
system  in  a  city  of  that  class  ?  A.  I  have  no  opinion  to  express ; 
I  should  think,  though,  from  what  I  read  and  know  in  a 
general -^way,  that^a  mass  of  voters  that  is  accustomed  to  voting 
en  masse  would  be  manipulated  by  the  managers  of  the  particular 
candidate  at  the  primary,  and  very  largely  according  to  the 
strength  of  the  organization  which  the  managers  could  provide  in 
support  of  their  particular  candidate. 

By  Assemblyman  Conklin: 

Q.  Does  race  and  creed  and  color  have  anything  to  do  with  it? 
A.  I  think  we  have  seen  some  manifestations  of  race  classification ; 
I  don't  know  as  we  have  of  creed  classification,  in  this  State;  I 
don't  know  as  there  is  any  more  race  classification,  perhaps,  than 
there  was  under  the  old  convention  system.  Though  I  should 
think  the  appeal  to  a  race  would  be  more  directly  made  by  a  candi- 
date who  stood  alone  as  the  representative  of  that  race  than  under 
the  convention  system. 

Q.  What  have  you  to  say,  Senator,  on  the  system  under  your 
law  of  voting  whereby  any  man  can  vote  any  party  ticket? 
A.  Well,  the  primary  is  an  election  and  a  man  is  entitled  to  a 
secret  ballot,  and  I  don't  know  how  you  are  going  to  change  that 
system  of  holding  an  election  and  give  a  man  a  secret  ballot. 

Q.  Do  you  believe  that  a  Democrat  ought  to  have  anything  to 
say  in  the  selection  of  a  Republican  candidate  for  office  ?  A.  'No, 
I  do  not  commend  that,  but  I  say  if  you  are  going  to  have  an 
election  I  don't  know  how  you  are  going  to  adopt  a  system  that 
practically  makes  it  an  open  ballot,  and  makes  a  man  declare  how 
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nothing  mo:re  and  nothing  less;  it  is  held  under  our  constitutiona! 
safeguards,  the  same  as  every  other  election  is  held. 

By  Assemblyman  Conklin:  j 

Q.  Ought  not  the  secrecy  to  pertain  to  the  selection  of  candi^ 
dates  rather  than  as  to  the  party  affiliations  of  the  one  who  does  thcl 
selecting?  A.  It  ought  to  be  very  different;  I  will  agree  with 
you  on  that,  but  when  this  law  was  proposed  by  the  Assembly  and 
this  matter  of  open  ballot  and  declaring  party  preference  was 
all  threshed  out  in  the  House,  the  Committee  of  which  the  Sec- 
retary of  State  is  a  member  —  I  think  he  was  the  chairman  —  and 
they  laid  aside  all  other  systems  and  adopted  this  because  they 
thought  this  the  one  that  they  would  have  to  adopt  in  order  to 
stand  up  before  the  courts. 

By  Assemblyman  Phillips  : 

Q.  Well,  don't  you  think  that  better  results  would  be  obtained 
under  your  primary  law  if  you  had  a  party  enrollment?  A.  I 
see  no  difference;  I,  of  course,  believe  in  party  government.  I 
say  the  man  who  is  unwilling  to  declare  or  affiliate  with  any 
political  party,  ought  to  take  no  part  in  the  making  of  nomina- 
tions with  that  party?  A.  Well,  I  don't  disagree  with  you  on 
that.  I  think  the  parties  ought  to  be  kept  apart  and  be  allowed 
to  keep  apart,  but  the  difficulty  is,  under  the  system  that  they 
have  adopted  here,  I  don't  see  how  you  are  going  to  malce  this 
so  as  to  have  — 

Q.  Xow,  supposing  you  were  at  a  party  enrollment  where  a 
year  in  advance  a  man  declares  in  what  party  he  enrolls,  at  least 
he  would  have  to  make  some  public  declaration  as  to  whether  he 
was  a  Republican,  or  Democrat,  a  Prohibitionist,  or  a  Socialist; 
in  that  way  he  would  be  furnished  his  own  party —  A.  I  doirt 
believe  that  you  can  pass  a  law  that  will  classify  a  man  in  anv 
particular  class  for  a  time  or  period  without  endangering  his  right 
of  citizenship. 

Q.  Well,  for  the  purpose  of  the  primary  ?  A.  I  don't  care  for 
what  purpose ;  if  the  law  is  going  to  take  charge  of  the  nomination 
of  officers,  absolute  charge  of  it,  then  the  rights  of  citizenship  are 
not  safeguarded  the  same  as  they  are  in  any  election. 


Q.  Then,  i£  that  would  be  left  to  the  party  manager  do  you 
think  it  might,  instead  of  regulating  it  by  law —  A.  I  think 
the  State  has  undertaken  too  much  in  undertaking  to  regulate 
the  internal  affairs  of  political  parties  and  I  do  not  believe  in  the 
law  —  it  will  get  defeated  in  the  long  run.  I  think  the  whole 
theory  is  wrong. 

By  Judge  Knapp: 

Q.  Has  there  ever  been  any  agitation  here  looking  towards 
tickets  for  the  primary  on  which   the  candidates  of  all   parties 

are  plaeod  in  one  column,  so  that  it  simply  amounts  to  a  process 
of  elimination,  taking  the  two  highest  for  instance  to  become 
candidates  at  the  election,  substantially  what  is  known  as  the 
Des  Jloinos  plan?  A.  It  would  be  difficult  for  me  to  tell  you 
what  had  not  been  discussed  in  Wisconsin  in  the  last  ten  years. 

Mr.  Lusu :  There  was  a  bill  here  though  it  was  killed  at  the 
last  session. 

The  Witness  :  I  was  just  going  to  say  that  when  this  primary 
was  submitted  to  the  ]^eople  at  the  election  of  1903  its  advocates 
claimed  that  it  was  nearly  a  perfect  measure;  and  yet,  no  legisla- 
tion before  the  Legi'ilature  since  has  been  so  manifold  in  all  its  pro- 
visions, so  changed  and  amended  as  this  identical  primary  election 
system.  And  I  wish  the  gentlemen  of  this  Committee  would  inter- 
est themselves  to  see  the  number  of  bills  that  have  been  proposed 
and  brought  since  that  session  of  the  Legislature  to  amend  it, 
and  change  it,  and  relieve  that  difficulty  and  change  the  other 
hardships  and  bring  it  into  working  condition. 

Q.  Well,  sir,  we  would  be  very  glad  to  get  copies  of  those  bills 
if  it  is  possible?  A,  I  think  you  will  be  able;  we  have  indices 
here;  I  see  some  there  (indicating)  that  will  give  you  the  table' 
of  the  bills;  I  have  not  got  myself  any  recollection  of  them.  I 
dare  say  there  were  twenty-five  bills  last  winter,  or  more  than 
that,  and  the  winter  before,  and  at  the  special  session  of  the 
Assembly  in  1905  a  number  of  bills.  Xo  law  on  the  statute  book 
is  sought  to  be  tinkered  so  much  as  this  primary  election  law. 
It  is  artificial  throughout  from  beginning  to  end,  arbitrarv  in  allf 
its  provisions;  everything  about  it  invented.     All  the  experience 
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of  the  people  in  regard  to  the  management  of  their  parties  was 
cast  aside.;  and  the  whole  law  is  constructed  practically  on  a  new 
basis,  from  top  to  bottom;  and  the  result  is  that  it  falls  first  on 
one  shoulder  and  then  on  the  other,  and  one  Legislature  fixes  one 
thing  it  supposes,  and  then  the  next  Legislature  fixes  something 
else,  or  fixes  the  other  thing  over  again. 

Q.  Well,  do  you  think  these  bills  are  for  the  most  part  intro- 
duced in  good  faith  for  the  purpose  of  correcting  some  evil  tliat 
has  grown  up?    A.  Why,  I  suppose  so. 

Q.  Under  the  law?  A.  The  primary  here  has  holiest  advo- 
cates.   I  impute  no  bad  faith  to  any  man  on  the  primaries. 

Q.  Well,  not  because  of  anything  of  that  kind,  but  simply 
whether  or  not  they  are  intended  to  correct  real  evils  or  imaginary 
evils?    A.  I  suppose  they  are;  I  assume  they  are. 

Judge  Kxapp:     I  have  nothing  further  to  ask. 

Bv  Assemblyman  Phillips: 

•/  «/ 

•  Q.  What  do  you  say,  Senator,  under  the  direct  primary  plan 
in  a  senatorial  or  Congressional  district  containing  rural  com- 
munities and  large  centers  of  population  as  to  the  probability  of 
distinctively  rural  communities  obtaining  candidates  as  easily 
under  this  system' as  under  the  convention  system?  A.  Well,  sir, 
any  generalization  would  be  hasty  because  we  haven't  proceeded 
far  enough  imder  this  new  system  which  we  have  here;  all  the 
men  now  in  office  were  in  office  under  the  old  svstem.  We  have 
scarcely  changed  a  State  officer  or  a  Congressman. 

Q.  Is  that  so  ?    A.  Since  the  new  system  went  into  effect ;  and 

the  man  who  is  in  under  this  system  has  a  decided  advantage 

over  the  man  who  is  trying  to  get  in.    It  was  argued  here  among 

members  of  the  Legislature  in  support  of  this  that  when  a  man 

was  once  in  he  would  stay  in.  Men  were  assured  that  if  thev  would 

vote  for  this  bill;  they  were  sure  of  having  a  system  by  which 

once  in  they  always  stay  in. 
t  »  I, 

Q.  Provided  that  is  any  advantage?  A.  Yes,  they  have  got 
the  advantage,  they've  got  the  money,  they've  got  some  repute  — 
so  that  there  is  no  way  for  a  new  man  to  get  in.  Every  convention 
under  the  old  system  develops  some  new  material  in  the  party. 
Some  new  men  came  into  prominence  and  were  talked  about. 


unaer  idis  svsiem  mere  is  uotuing  at  uii  iw  unug  wut  uuj  new 
material. 

(J.  Have  there  been  any  changes  in  the  nomination  of  Congress- 
men since  the  adoption  of  this  system?  A.  Yes,  in  the  third  dis- 
trict Congressman  Babcock  was  defeated  and  then  Congressman 
Slurphy  has  succeeded  Babeock  and  was  defeated,  and  Congress- 
man Jenkins  was  defeated  last  year,  and  there  has  been  one  or 
two  changes  in  this  district. 

Q.  Xo,  bnt  Congressman  Babcock  was  renuminatod,  was  he  not, 
nnder  the  primary  system  ?  A.  Yes,  in  my  district ;  in  most  of  the 
districts  there  have  been  no  changes. 

By  Judge  Khapp: 

Q.  Xow  what  was  the  special  reason  of  that,  Mr.  Phillips,  to 
secure  the  renomination  —  Congressman  Babcock  was  renomi- 
nated ?    A.  Yea. 

Q.  And  was  defeated  at  the  polls,  was  he?     A,  Yes, 
Q,  Was  his  defeat  due  to  any  bitterness  that  grew  out  of  the 
primarj'?     A.  It  was  undoubtedly  due  to  bitterness  over  the  eon- 
test  that  was  waged  between  Babcock  and  his  opponents. 

By  Senator  Meade: 

Q.  Within  their  own  party?     A,  Within  their  own  party. 
Senator  Me.\i>e:     Anything  further. 
Judge  Kxapf:     Xothing  further. 

By  Assemblyman  Howard: 

Q.  Just  one  question,  Senator,  Senator,  is  there  any  oppor- 
tunity in  your  judgment  or  the  same  opportunity  under  this  system 
as  under  the  convention  system  to  plan  the  ticket  geographically 
over  the  State?     A.  There  is  no  opportunity  at  all. 

Senator  Meade:  Xothing  further.  Is  there  anything  else  yon 
woiild  like  to  say,  Senator?  A.  Except  to  answer  any  questions 
of  ^-ou  gentlemen. 

By  Assemblyman  Phillips: 

Q.  You  wouldn't  say,  then,  that  there  has  been  any  distinct 
or  material  change  or  improvement  in  the  class  of  officers  who 


1156 

have  b'een  chosen  under  the  direct  primary  system  as  compared 
with  the  convention  and  delegate  system?  A.  No  material 
change,  except  those  who  succeed  now,  under  the  primary,  are 
subjected  to  greater  humiliations. 

Q.  Yes,  and  greater  expense?  A.  And  greater  expense,  yes, 
the  candidates  are  being  subjected  to. 

Bv  Senator  Meade: 

t' 

Q.  Are  they  any  more  liable  to  approach  by  the  fellow  who 
is  always  looking  for  a  hand  out  of  one  dollar  or  two  dollars  or 
more  ?  A.  Well,  the  tendency  is  that  you  cannot  get  any  political 
work  done  except  at  so  much  a  day,  or  so  much  as  stated  com- 
pensation ;  that  is  the  tendency.  It  is  not  so  in  all  cases,  nor  with 
all  candidates,  nor  ixl  all  circumstances,  but  that  is  the  tendency. 

Q.  Is  it  a  fact  that  this  system  produces  as  much  of  that  as  it 
did  under  the  old  system,  that  is,  the  two  different  systems  ?  A.  I 
think  it  is  a  rapidly  developing  tendency.  I  think  it  is  just  be- 
ginning to  manifest  itself. 

Senator  Meabe:     Anything  else. 

The  Witness:  I  have  no  volunteer  testimony  to  offer.  I  am 
ready  to  answer  any  questions  that  I  can. 

Senator  Meade:  Well,  we  are  very  grateful  to  you  for  whac 
you  have  done  for  us  and  the  trouble  you  have  taken  to  come  hero 
and  help  us. 

Chakles  J.  Lush. 

By  Judge  Knapp  : 

Q.  Mr.  Lush,  where  do  you  reside  ?    A.  Madison. 

Q.  How  long  have  you  been  a  resident  of  this  city?  A.  Oh, 
seven  or  eight  years. 

Q.  Do  you  hold  any  official  position  or  political  position?  A. 
No,  I  do  not. 

Q.  Have  you  ever  had  ?  A.  Yes;  I  have  been  chief  clerk  of  the 
Secretary  of  State's  office  here  for  four  years. 

Q.  That  is  an  appointive  office?  A.  I  am  a  newspaper  man. 
That  has  been  my  business ;  worked  with  the  Chicago  Record  seven- 
teen years. 
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Q.  Have  you  observed  the  conditions  arising  under  the  work- 
ing of  the  direct  primaries  in  this  State?  A.  Well,  I  suppose 
so;  as  much  as  most  people. 

Q.  Has  your  attention  been  called  directly  to  the  question  of 
nominations  by  pluralities  ?  A.  Well,  I  will  tell  you,  it  is  pretty 
hard  to  take  this  thing  and  answer  it  piecemeal  by  answering  ques- 
tions. 

Q.  Yes;  I  thought,  perhaps,  we  could  get  your  view  in  this 
form  more  easily. 

Senator  Meade:  We  want  you  to  go  ahead  with  your  state- 
ment ;  we  want  to  get  your  statement  at  length. 

The  Witness:  Now  you  are  here  to  investigate  how  things 
have  been  going  in  Wisconsin  and  in  other  states.  Now,  a  good 
many  topics  have  been  touched  here,  for  instance,  on  the  conduct 
of  the  primary.  Well,  now,  I  claim  the  primary  must  act  just 
the  same  as  the  convention  does;  it  is  a  change  in  method.  The 
only  objection  is  that  a  good  deal  of  it  has  been  secretly  manipu- 
lated. Groups  of  men  control  just  the  same;  always  will.  Now, 
coming  to  the  second  choice,  the  primary  is  a  convention  in  effect. 
You  had  a  convention  of  men  and  abolished  the  middleman,  known 
as  the  delegate.  The  delegate,  who  is  the  middleman,  met  near 
primary  time  and  he  went  into  a  hall.  Now,  we  have  abolished 
the  middleman  and  we  all  get  together  into  a  hall.  So  in  effect 
the  primary  is  a  convention.  The  basic  fact  about  it  is  that  it  is 
a  convention  that  takes  one  ballot  and  adjourns.  Now,  nine-tenths 
of  these  complaints,  and  your  kick  at  the  primary,  is  the  fact  that 
it  disrupts  the  party,  for  the  reason  that  it  does  not  enable  the 
party  to  select  the  candidate  that  represents  the  majority  of  the 
party.  Now,  under  the  single  vote  proposition,  which  is  the  pri- 
mary, under  this  act  you  have  these  people  —  you've  got  in  — 
say  there  are  —  just  the  same  as  the  convention  had  —  one  hun- 
dred free  silver  Republicans  and  a  hundred  gold  Republicans. 
Well,  they  would  have  one  ballot  and  the  free  silver  people  would 
get  more  on  the  first  ballot  than  any  one  of  the  other  candidates 
got  —  why,  that  is  not  disrupting  the  party  for  the  simple  reason 
that  you  have  not  selected  the  fellow  that  is  right  —  not  at  all. 
Now,  in  this  primary,  you  have  the  same  thing.  Meet,  have  one 
ballot  and  adjourn.  Your  second  choice  is  not  complicated. 
People  say  it  is  complicated.    It  is  not  complicated  to  the  voter,  but 
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it  is  mighty  complicated  to  the  politician,  or  to  us  when  we  sit 
down  and  say  —  and  get  that  psychological  course  as  to  how  they 
are  going  to  get  it,  but  we  are  going  to  get  that  which  is  best,  and 
we  are  going  to  get  it. 

Bv  Senator  Meade  : 

Q.  Have  you  some  scheme  providing  that?  A.  We  have  seen 
the  thing  as  worked  in  K^orth  Dakota,  fifteen  or  ten  years.  The 
people  say  that  is  no  proof  it  will  work  here.  Some  plan  that 
worked  in  Oregon  for  five  years,  but  that  is  no  sign  that  it  will 
work,  in  Xorth  Dakota. 

By  Judge  Knapp: 

Q.  Well,  because  of  your  interest  in  that  particular  feature  of. 
the  primary  bill  that  you  assisted  in  the  preparation  of,  that  was 
introduced  last  May  —  A.  The  second  choice  was  recommended 
by  Governor  La  Follette  six  years  ago  in  his  message.  I  think  he 
recommended  the  second  choice.  The  matter  came  up  in  the  Legis- 
lature —  of  course,  in  getting  together  we  view  it  from  all  stand- 
points—  we  view  it  from  the  politician  —  from  the  standpoint  of 
the  voter  who  is  going  to  get  something,  and  then  when  it  got  into 
the  Legislature  we  view  the  second  choice  and  all  of  the  things  from 
the  standpoint  of  the  receiver.  Consequently  it  is  very  hard  to 
change  a  bill  of  that  kind. 

Bv  Senator  Meade  : 
t' 

Q.  Well,  you  did  appear  before  such  a  committee?  A.  Well, 
I  tried  to  write  —  I  wrote  a  pamphlet  on  the  thing  finally,  after 
the  thing  was  agitated,  and  I  will  give  you  copies. 

Q.  We  would  like  to  have  it,  Mr.  Lush,  if  we  can  get  it. 

By  Judge  Knapp: 

Q.  Well,  I  will  ask  you  if  this  bill,  introduced  by  the  Committee 
on  Elections,  No.  583,  May  12,  1909,  is  the  bill  that  was  proix>secJ 
last  year  to  modify  the  Election  Law,  the  Primary  Law,  so  as  to 
have  a  second  choice  ?  A.  Yes ;  that  is  the  second  choice  that  was 
passed  by  the  Senate  and  proposes  the  ballot  and  proposes  the 
method  of  counting. 


Q.  And  do  you  approve  of  that  bill,  Mr.  Lush  ?  A.  Well,  now,  I 
don't  advocate  it.  I  think  the  convention  system  was  the  system 
and  I  think  it  was  the  abuse  of  the  convention  system  that  we 
tried  to  do  away  with ;  the  second  choice  is  as  far  hack  of  the  con- 
vention as  you  can  go. 

By  Judge  Ksapp: 

Q.  What  I  want  to  get  is  whether  you  approve,  assuming  that 
the  Primary  Law  is  the  law  of  the  State  here,  you  approve  an 
amendment  of  that  character  to  the  Primary  Law  ?    A,  Yes. 

Q.  If  the  Primary  Law  is  to  be  continued  ?  A.  Yes,  I  approve 
of  it,  all  I  wanted  to  approve  of  it,  on  the  ground  that  it  don't 
amend  all  of  it,  but  rather  a  part,  and  it  didn't  amend  all,  that 
is  it  is  amending  some  other  thing. 

Q.  Intended  to  amend  some  other  things,  is  that  your  opinion  ? 
A.  Let  the  thing  stand  on  its  own  basis.  Now,  I  wrote  a  pamphlet 
on  the  second  choice  and  I  said  this :  "  Written  with  the  end  Id 
view  of  enlightening  some  hazy  exponents  of  the  second  choice 
amendment  and  allaying  the  fears  of  those  who  '  view  with 
alarm '," 

Q.  Under  this  second  choice  proposition  have  you  actually 
secured  a  nomination  by  a  majority. of  those  participating?  A. 
You  won't  always  get  a  mathematical  majority,  because  a  man 
might  vote  for  two  losers.  The  proposition  of  the  second  choice  fa 
simply  this,  so  far  as  the  voter  is  concerned:  John  Smith  comes 
to  me  and  saj's,  "  What  is  this  second  choice;"  I  say,  "  Who  do  you 
want  for  mayor."  "  Well,  I  want  Jones  for  mayor."  "  Well,  if 
Jones  can't  get  it  who  do  you  want."  "  Well,  if  Jones  can't  get 
it  I  want  Smith."  "  Well,  then,"  I  say,  '*  you  vote  your  first  choice, 
Jones,  and  your  second  choice.  Smith."  "  Well,"  he  says,  "  sup- 
pose Smith's  vote  is  against  Jones."  I  say,  "They  can't;  they 
can't  get  Smith's  vote  until  Jones'  is  counted."  "  Well,  then,"  he 
says,  "  I  want  it  counted,  then,"  The  process  of  the  second  choice 
is  jnst  exactly  the  same  as  that  you  had  in  the  convention.  ■  The 
rule  of  the  convention  is  this:  The  c(mvention  of  chosen  dele- 
gates would  cast  its  first  ballot.  The  secretary  then  got  up  and 
read  a  list  of  candidates  and  he  said;  "  A.  B.  Smith  got  ninety- 
eight  votes."     The  low  man  is,  under  the  rules  of  the  convention, 
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defeated.  "All  those  who  voted  for  Smith  on  the  first  ballot,  will^ 
as  their  names  are  called,  indicate  their  second  choice."  And  by 
that  same  process  carried  out  you  would  eventually  get  the  name 
that  represented,  perhaps,  not  the  individual,  but  it  would  repre- 
sent the  dominant  faction  of  the  party.  Now,  under  the  system 
of  the  present  Primary  Law  —  now,  I  have  always  been  a  minority 
man,  and  so  assume  my  just  share  of  responsibility  in  k  small 
way  for  this  centralized  Primary  Law  of  our  State,  as  it  would  be 
now  —  except  that  I  think  that  the  thing  is  a  fool  proposition 
because  it  is  an  absurdity  to  have  a  nomination  nominate  by  a 
plurality ;  because  a  convention  is  the  getting  together  lots  of  other 
individuals  —  as,  for  instance,  the  Republican  party  wants  to 
have  a  Gold  Republican  in  the  field,  and  don't  want  to  have  a  Silver 
Republican. 

By  Senator  Meade: 

Q.  Do  you  know  of  any  way  that  the  convention  system  could 
be  safeguarded  so  as  to  accomplish  the  desired  result  ?  A.  Xow, 
I'll  give  you  my  opinion  as  far  as  that  goes. 

Q.  Surely;  that  is  all.  A.  In  my  opinion,  in  the  convention 
system,  if  we  elected  the  delegates  at  the  primary  to  the  convention^ 
would  safeguard  it  largely.  Our  defect  was  that  we  had  two 
removes  there ;  we  elected  our  delegates  at  an  election  or  primary 
that  way,  and  they  elected  another  delegate  that  went  to  the  con- 
vention ;  if  it  were  all  in  that  convention  he  would  follow  his  home 
people.  If  you  elected  your  delegate  at  the  primary  then  he  goes 
from  his  district  and  when  he  comes  home  he  has  got  to  explain 
why  he  shifted,  etc. ;  but  under  our  system,  the  old  convention  plan, 
you  have  got  a  second  remove.  That  is  to  say,  they  are  elected  by 
the  county  convention,  and  they  go  up  there  and  are  elected ;  they 
don't  act  upon  it ;  these  men  have  said  to  him  "  Who  is  to  be  the 
delegate  ?"  and  they  said,  "  That  fellow,  Jones."  Jones  comes 
back  and  he  is  not  responsible  to  anybody. 

By  Assemblyman  Howard  : 

Q.  Would  you  have,  then,  your  party  caucus,  primary,  elect 
primary  delegates  to  all  of  the  conventions  ?  A.  It  would  be  moved 
back ;  he  would  be  the  second  choice ;  he  would  be  the  second  choice, 
because  —  now,  in  Mississippi,  they  have  the  primary ;  and  they 
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AFTERNOOX  SESSION. 

Chaeles  J.  Lusii,  recalled. 

Senator  Meade  :     Proceed  gentlemen,  when  you  are  ready. 

Judge  KxAPP :  Perhaps  Mr.  Lush  has  something  in  his  mind^ 
something  he  wants  to  continue  on  ?  A.  Well,  it  is  on  that  second 
choice;  I  would  like  to  take  that  pamphlet  and  put  it  in  the 
record. 

Judge  Knapp  :     We  have  it  put  in  the  record. 

The  Witness:     Xot  the  pamphlet,  but  the  bill. 

Judge  Knapp:     The  pamphlet  and  the  bill,  too. 

Senator  AIeade  :     They  are  both  received. 

The  Witness:  Xow  you  are  trying  to  ascertain,  as  I  under- 
stand, how  the  primary  works? 

Q.  Exactly  ?  A.  In  this  State,  or  in  any  other  State.  Xow  in 
the  case  of  the  primary  as  to  how  you  are  going  to  work.  It 
works  —  and  we  have  to  work  it,  too.  Xow  the  present  condi- 
tion —  we  will  take  the  present  conditions  in  this  State.  There  is 
to  be  an  election  of  Governor ;  that  is  at  the  end  of  every  Septera- 
ber.  Xow  there  have  got  to  be  candidates,  and  in  this  —  now  the 
chances  are  that  the  issue  in  this  State  will  be  over  the  service  of 
water  powers  in  this  State.  Xow  one  faction  will  favor  letting 
the  franchises  to  private  individuals  and  another  faction  will  favor 
not  doing  it  and  retaining  it  for  the  State.  Xow  there  will  be  one 
candidate  in  the  field  representing  the  element  that  wants  to  con- 
tinue to  give  the  franchises.  Xow  there  will  be  three  or  four  can- 
didates ready  to  get  in  the  field  to  represent  the  other  faction. 
Xow  I  ask  you  as  men  interested  in  and  knowing  something  of 
politics,  what  would  you  do?  You  can't  let  those  four  fellows 
run.  If  vou  let  the  four  nm  why  then  the  other  fellow  is  going 
to  be  the  nominee  of  the  party,  although  the  chances  are  that  it 
will  allow  him  to  have  a  majority  of  the  Republican  party,  a  good 
substantial  number  — 

By  Assemblyman  Phillips: 

Q.  That's  what  w^e  want  to  find  out  from  you  as  an  observer 
of  the  operation  of  this  law,  how  you  would  eliminate  and  con- 
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centrate  your  —  eliminate  those  candidates  and  concentrate  yonr 
vote  upon  one  man?  A.  Replying —  it  has  been  done  and  it  will 
be  done.  There  will  be  certain  gentlemen  of  the  —  I  do  not  care 
to  use  their  names  —  will  be  candidates.  Well,  you  must  have 
candidates.  Fellows  will  come  in  and  they  will  come  down  town 
with  you  and  sit  down,  and  they  will  commence  to  talk  it  over, 
and  there  will  have  to  be  a  sub  rosa  convention.  There  will  be 
party  manipulation  underneath. 

By  Judge  Knapp: 

Q.  When  you  say  you  will  have  that,  has  there  been  in  the  past ; 
is  that  the  experience  heretofore?  A.  Tried  to,  yes;  got  to;  that 
is  what  is  going  to  happen.  If  you  don't  you  are  going  to  have 
four  candidates  in  the  field  representing  or  standing  for  the  pro- 
tection of  the  water  powers  of  the  State;  that  may  be  two-thirds 
of  the  party.  If  you  don't  why  you  are  going  to  have  one  other 
candidate  who  claims  that  the  State  has  no  rights  in  the  water 
powers,  and  then  you  are  going  to  have  the  man  whose  name  is 
first  on  the  ballot  in  the  primary,  and  he  is  going  to  be  the  nomi- 
nee ;  he  is  going  to  be  ahead  on  that,  if  the  other  four  candidates 
are  in  the  field.  Now,  under  this  primary  law,  this  second  choice 
now  that  I  have  talked  about,  under  the  second  choice,  one  candi- 
date —  four,  at  least,  everybody  has  a  chance  to  get  the  nomina- 
tion, which  individual  it  will  be  nobody  can  tell.  Then  you 
wouldn't  have  to  eliminate  him ;  then  you  would  say,  "  Well,  I 
am  going  to  run ;  "  "  Well,  you  will  interfere ;  "  *^  Xo,  I  won't ;  a 
man  votes  for  me;  if  I  am  not  the  nominee,  I  may  allow  a  man 
here  if  I  think  he  is  right,  one  of  the  other  fellows;  I  can  favor 
them. 

Bv  Assemblvman  Howard: 

Q.  Let  me  ask  you,  under  that  condition  that  you  have  de- 
scribed if  vou  lessen  the  candidates  of  the  maioritv  faction  to 
two  here,  the  man  who  gets  the  smallest  number  would  be  elimi- 
nated, would  he  not?    A.  Yes. 

Q.  Wouldn't  it  be  possible  under  those  circumstances,  even  with 
the  elimination  system,  to  nominate  a  man  who  represented  a 
third  party.  A.  Xo,  not,  because  —  I  don't  think  it  would;  I 
don't  see  how. 
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By  Assemblyman  Phillips  : 

Q.  If  you  got  the  largest  number  of  votes  —  you  would  have  a 
certain  —  have  the  nominee  receive  a  certain  per  cent,  of  the  vote 
before  he  could  be  nominated?  A.  It  is  pretty  hard,  as  I  say, 
to  explain,  for  instance,  without  mathematics,  get  the  thing  de- 
fined, without  putting  something  down  in  figures.  It  is  pretty 
hard  to  answer  the  question  that  way.  and  explain  it.  You  c>in 
very  easily  explain  it  by  taking  the  figures  and  putting  it  down  in 
print.  The  process  of  the  second  choice  is  a  deduction  of  ballots 
until  there  is  only  two  left. 

Bv  Senator  Meade: 

Q.  That  is  a  picture  showing  something  of  that  (indicating  in 
pamphlet)  ?    A.  Yes,  it  is  a  diagram. 

Judge  KxAFP :     That  explains  it  very  clearly. 

Senator  Mk.vde:     Don't  spend  any  more  time  on  that. 

The  Witness:  It  is  deducting  the  ballots  on  that  until  there 
is  only  two  leaders.  It  won't  run  up  the  candidates  to  double  the 
number;  that  sifts  out,  because  a  man  may  have  voted  for  two 
losers;  it  simply  sifts  everything  down  and  I  say  prevents  the 
lower  man  — -  it  will  always  be  in  favor  of  the  maioritv  faction. 
Under  our  present  law  now  when  you  have  four  candidates,  you 
can  put  four  of  them  in  the  field,  a  majority  man  running  in  the 
field,  and  the  candidate  represents  a  minority  of  the  party. 

By  Jiulge  Kxapp: 

Q.  Will  you  state  to  the  Committee  as  concisely  as  you  can, 
Mr.  Lush,  what  advantages  you  think,  if  any,  the  present  system, 
the  primary  system,  has  over  the  delegate  and  convention  system, 
as  it  was  in  force  here  when  it  was  abolished  ?  A.  The  delegate 
system  as  a  system  was  all  right ;  it  was  the  abuse  of  the  system ; 
it  had  grown  into  a  condition  here  where  a  few  people  manipulated 
and  controlled  the  thing.  It  was  little  groups,  and  nobody  at- 
tended the  caucuses;  they  elected  the  people  from  the  chief  State 
officers  down,  and  they  got  the  conventions,  and  when  they  didn^t 
get  the  offices  they  selected  why  sometimes  they  got  them  if  they 
got  either,  they  got  some  of  them.  That  has  all  been  threshed  out 
here  and  there  have  been  no  personalities. 
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By  Assemblyman  Phillips: 

Q.  Wouldn't  it  have  been  possible  to  reform  those  evils  by  legis- 
lation without  destroying  the  system  ?    A.  Well,  I  don't  know. 

By  Judge  Knapp: 

Q.  By  amendment  and  throwing  substantial  safeguards  around  ? 
A.  I  will  sav  what  I  think  — 

Q.  delegate  and  caucus,  delegate  and  convention  system? 

A.  That  is  around  the  other? 

Senator  Me^vde  :  Go  on,  Mr.  Lush,  and  make  your  explanation. 
A.  I  will  tell  you  what  I  think  what  it  was  going  to  do.  To 
abolish  the  convention  system  in  its  entirety  is  not  going  to  do 
away  with  the  abuses.  I  think  the  primary  takes  the  place  of  the 
convention,  doesn't  it?     Consequently  it  is  in  effect  a  convention. 

By  Judge  E[napp: 

Q.  It  is  the  machinery  that  nominates  candidates  as  a  conven- 
tion was  before  ?     A.  Well,  in  effect  it  is  a  convention. 

Q.  How  much  better  is  it  than  the  other;  in  what  respect  that 
is,  that  you  claim?  A.  That  is  a  broad  question;  how  are  you 
going  to  define  that? 

By  Assemblyman  Phillips: 

Q.  !ffow,  what  has  it  done;  has  it  resulted  in  bettfr  govern- 
ment in  the  State  of  Wisconsin  or  a  higher  class  of  officials? 
A.  Well,  when  we  won  under  it.  We  have  never  won  under  it. 
The  people  that  got  up  the  primary  have  been  beaten  ever  since 
we  got  the  primary.  (Laughter.)  We  could  win  here  under  the 
convention  system;  after  we  got  the  primary  why  we  have  been 
beaten. 

By  Senator  Meade: 

Q.  You  mean  to  say  that  you  have  not  been  able  to  accom- 
plish the  reforms  under  the  direct  primary  system?  A.  I  don't 
think  we  have.  I  don't  think  the  legislative  record  shows  that. 
Do  you  think  we  have,  Mr,  Comptroller? 

Mr.  Comptroller:  Well,  we  had  practically  all  of  our  pri: 
mary  reform  laws  secured  at  that  time,  in  1907. 
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The  Witness:     That  is  what  I  mean. 

Mr.  Comptroller:  1905  we  had  the  primary;  our  first  pri- 
mary was  1907 ;  while  we  have  had  the  public  statutes  the  law  was 
passed  then,  being  attributed  to  the  primary  law.  We  have  had 
State  laws  passed  at  that  time  in  regard  to  this  law. 

The  Witness:  It  has  all  been  effected,  all  the  conditions  that 
grow  out  of  it,  all  through  the  change  of  the  primary;  we  never 
had  any  contest  on  the  primary ;  it  has  all  been  effected  more  or 
less  by  conditions. 

By  Assemblyman  Phillips: 

Q.  Well,  what  do  you  say  about  a  State-wide  primary  as  com- 
pared with  a  conventions  system  ?  Would  you  retain  the  delegate 
and  convention  system  for  State  officers  and  confine  vour  direct 
nominations  to  smaller  political  subdivisions?  A.  I  believe  that 
the  practical  way,  and  a  good  way  to  do  would  be  to  elect  at  the 
primary,  which  would  apply  to' members  of  Assembly  and  to  such 
State  Senatorial  districts;  elect  them  as  they  are  elected  now 
under  the  primary;  that  is,  the  second  choice;  I  would  put  that  in, 
and  then  I  would  elect  delegates  to  a  State  convention  at  the  same 
time. 

Q.  For  what  purpose  ?    A.  To  nominate  State  ofiicers. 

By  Judge  Kkapp: 

Q.  The  same  process,  you  mean,  at  the  primary?  A.  Yea,  elect 
a  delegate;  wo  would  select  a  delegate,  at  first,  a  little  caucus 
and  thou  a  little  convention,  and  then  another  convention;  that  is 
all  unchanged ;  sent  down  to  the  State  convention,  sent  in  from  the 
caucuses  and  the  constituencies,  all  of  those  delegates ;  so  that  you 
could  see  that  that  would  not  be  such  a  radical  departure  in  Xew 
York.    You  do  that  in  your  cities,  don't  you,  now  ? 

Bv  Assemblyman  Phillips: 
t/  • 

Q.  Yes,  well  —  they  are  not  chosen  directly  to  the  State  con- 
vention ;  they  are  chosen  —  A.  Xo,  I  don't  mean  to  the  State 
convention,  but  I  mean  — 

Q.  Elect  Assembly  delegates  to  the  Assembly  district  conven- 
tions to  choose  delegates  —     A.  Well,  now  your  cities  elect  to  a 


convention. 

Jndfie  Kxapp:  And  for  the  State  convention  we  have  dele- 
gates' conventions. 

Senator  Meade:  Well,  is  there  anything  further,  Judge,  that 
occurs  to  you  ?    A.  Xo,  I  don't  know  of  anything. 

By  Assemblyman  PniLLiPs: 

Q.  What  do  yon  say,  Mr.  Lush,  as  to  whether  or  not  the  direct 
■  nomination  system  curtails  the  power  of  the  so-called  party  boss, 
as  the  result  of  your  observations  of  its  operation  in  the  State  of 
Wisconsin  ?  A.  Under  the  present  primary  law  it  becomes  the 
duty  of  the  boss  or  the  leader  of  his  party  to  protect  the  majority 
faction  of  that  party,  because  in  protecting  the  majority  faction  he 
is  protecting  the  party.  Xow,  it  becomes  important  for  him  to 
manipulate  and  seek  these  other  candidates  out,  and  only  have  one 
candidate  in  a  way  to  bring  that  party  out,  assuming  the  voter 
has  now  the  opportunity,  it  is  a  manifest  duty  almost;  otherwise 
he  will  let  your  party  go  and  throw  out  the  majority. 

Q.  Suppose,  now,  he  is  a  wise  leader,  instead  of  a  wicked  party 
boss,  as  under  t-he  old  system?     A.  He  becomes  a  laudable  boss. 

By  Senator  Heade: 

Q.  Well,  would  you  —     A.  He  has  done  it. 

Q.  Have  you  anything  to  suggest  as  to  how  that  can  be  cor- 
rected ?  A.  Well,  I  think  the  difficulty  is  corrected  by  —  I  don't 
think  it  is  necessary  to  eliminate  the  man  becauae  I  think  when 
a  man  comes  —  well,  say  here  we  have  got  four  candidates  in  the 
field,  and  yon  merely  happen  to  get  one  of  those  four;  that  cor- 
rects it  automatically. 

Senator  Meade:  Well,  if  there  is  nothing  further  we  will 
excuse  Mr.  Lush,  with  the  thanks  of  the  Comuiittec  for  your  time 
and  trouble. 

Mr.  Lrsn:     I  am  much  obliged  to  you. 

Judge  Kxapp:     Maybe  something  a  little  later. 
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J.  A.  Aylwabd: 


By  Judge  Knapp  : 

Q.  Mr.  Aylward,  your  residence  is  where?  A.  Madison,  Wis- 
consin. 

Q.  What  is  your  occupation  ?    A.  I  am  an  attorney. 

Q.  Have  you  had  any  political  experience  as  a  member  of  the 
Legislature  or  any  other  political  preferment?  A.  No;  it  has 
been  rather  in  attempts  than  in  success.  I  am  a  Democrat. 
(Laughter.) 

Q.  You  have  been  a  candidate  for  office  ?    A.  Yes,  sir. 

Q.  Am  I  correct  in  stating  that  you  were  a  candidate  for  Gov- 
ernor last  year  ?  A.  I  was  a  candidate  for  Governor  a  year  ago 
and  also  three  years  ago. 

Q.  By  that  do  you  mean  the  nominee  of  your  party  ?  A.  Yes, 
sir. 

Q,  You  were  nominated  at  the  primaries,  were  you,  for  that 
oflSce?     A.  Yes,  sir. 

Q.  Was  there  a  contest  so  far  as  the  nomination  was  concerned  ? 
A.  Yes,  sir. 

Q.  A  spirited  contest  throughout  the  State  ?    A.  All  I  wanted. 

Q.  Well,  by  that  do  you  mean  that  it  was  as  spirited  as  you 
would  have  it  ?  A.  Yes ;  there  was  an  active  canvass  by  the  can- 
didates throughout  the  State. 

Q.  So  that  you  have  had  a  practical  experience  as  a  participant  ? 
A.  Yes,  sir. 

Q.  In  the  primary  system  in  this  State?  Were  you  in  the 
State  when  the  delegate  and  convention  system  was  in  vogue  ?  A. 
Yes,  sir. 

Q.  Will  you  state  to  the  Committee,  please,  what  your  obser- 
vations and  experience  has  been  as  to  the  working,  the  practical 
working  of  this  law  in  this  State,  whether  it  has  developed  any 
defects  and  how  you  would  eliminate  them ;  whether  it  has  shown 
any  benefits  over  the  old  system?  A.  Why,  I  have  had  some  ex- 
perience under  the  old  system.  I  was  a  candidate  also  for  Con- 
gress in  this  district  under  the  old  system  and  also  a  candidate  for 
district  attorney.  But,  as  a  whole,  I  think  the  present  system  is 
superior,  I  think,  far  superior,  to  the  old  system.  I  do  not  think 
the  new  system  is  perfect  by  any  means ;  I  think  it  is  a  very  im- 
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perfect  piece  of  legislation.  But,  as  Secretary  Frear  said  this 
morning,  it  was  the  result  of  compromises,  in  a  good  many  respects, 
and  not  what  its  authors  wished.  And  in  practice  it  is  very  far. 
from  perfect  and  yet  I  think  it  is  far  superior  to  the  old  system ;  the 
objections,  Mr.  Frear  said  —  well,  I  might  say  that  when  the  bill 
was  first  proposed  the  Democratic  party  in  convention  condemned 
the  law  as  it  was  submitted  to  the  people  for  ratification.  We 
thought  we  saw  imperfections  in  it  and  we  thought  it  were  better 
to  abide  by  the  old  than  to  adopt  the  plan  proposed.  But  it  was 
ratified  by  the  people  and  we  have  given  it  our  hearty  support, 
and  have  sought  to  perfect  the  law.  I  think  the  trouble 'has  been, 
as  suggested  a  short  time  ago,  that  the  party  in  power  has  not 
sought  to  perfect  the  law  in  the  proper  spirit.  I  do  not  think 
they  have  sought  to  perfect  the  law  from  a  broad  view,  but  it  has 
always  been  from  the  present  selfish  view  as  to  what  was  the  most 
beneficial  to  the  party  making  the  improvement  and  not  from 
what  was  best  for  the  law  as  a  whole.  We  objected  to  the  law 
first,  because,  as  suggested  this  morning,  it  did  away  with  a  con- 
vention, and  since  the  law  has  been  in  force  the  Democrats  always 
held  a  State  platform  convention,  not  making  nominations,  or  sug- 
gesting nominations,  but  a  convention  elected  in  the  old  way  for  the 
purpose  of  preparing  a  State  platform.  That  gave  us  all  the  ad- 
vantages derived  from  the  gathering  of  party  men  from  all  parts 
of  the  State  and  party  acquaintanceship  and  opportunities  for  new 
men  to  develop  themselves  and  every  advantage  that  grew  from  the 
old  convention  without  the  disadvantages.  Men  won't  pack  cau- 
cuses and  they  won't  buy  delegates  and  they  won't  resort  to  all 
manner  of  unfair  means,  simply  for  the  purpose  of  preparing  a 
.platform.  You  get  the  best  men  from  all  over  the  State  and  you 
have  them  assembled  for  the  best  of  purposes ;  and  we  have  drawn 
our  platforms  and  then,  complying  with  the  law,  the  candidates' 
convention  has  always  ratified  our  platforms.  We  object  to  the 
law,  too,  because  its  tendency  is  to  destroy  the  minority  party,  and 
that  has  been  its  effect  in  this  State.  Senator  LaFollettc's  wing 
of  the  party,  what  they  call,  with  all  due  respect,  the  Halfbreeds 
in  the  State,  have  always  drawn  quite  largely  from  the  Demo- 
cratic party  at  their  primaries ;  and  if  you  get  men  interested  in 
the  primary  and  they  leave  their  own  party  to  go  into  that  pri- 
mary to  help  make  nominations,  why  they  will  follow  you  even 
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into  election,  and  it  is  destructive  to  the  minority  party  for  that 
reason.  The  minority  party  being  in  the  minority,  contests  for 
the  nomination  are  not  strong  and  it  is  hard  to  hold  your  party 
men  in  line.  And  it  leaves  them  the  prey  then  of  the  opposing 
parties  in  the  dominant  party.  That  has  been  markedly  so  in 
this  State.  I  do  not  agree  with  Senator  Whitehead  that  a  primary 
is  an  election.  It  is  not  an  election  and  has  none  of  the  attributes 
of  an  election.  An  election  is  for  the  purpose  of  selecting  State 
and  county  officers.  A  primary  is  simply  for  the  purpose  of  elect- 
ing a  party  leader.  Any  man  attending  an  election  who  would  be 
a  Democrat  has  no  more  right  in  the  Republican  primary  than  he 
would  have  to  go  to  the  election  of  some  directors  of  some  bank, 
some  corporation  in  wTiich  he  had  no  stock;  he  would  have  no 
business  there.  And  I  think  that  the  law  should  be  amended  so 
that  it  would  compel  each  party  to  stay  in  its  own  primary.  I 
drew  a  law  with  that  thought  in  mind  the  second  last  session  of 
the  Legislature,  following  the  Oregon  law  in  that  respect ;  after  a 
man  had  voted  the  election  official  called  upon  him  to  state  his 
political  associations,  or  preferment,  rather.  That  was  made  a 
record  of.  And  then  thirty  days  before  the  next  primary  any  one 
who  had  not  voted  or  who  had  not  expressed  his  preference  could 
go  before  the  election  officers  and  register  his  preference.  Then 
on  the  primary  day  John  Doe  came  into  the  booth  and  the  record 
was  examinctd  and  if  found  that  he  expressed  a  preference  as  a 
D(»iiiocrat  he  would  be  handed  a  Democratic  ballot.  The  next 
man,  Ilichard  Roe,  the  record  being  examined  and  foimd  that  he 
had  cx])ressed  a  preference  as  a  Republican,  he  would  be  handed 
a  Republican  primary  ballot  and  he  couldn't  vote  anything  else. 
Well,  that  bill  went  to  the  committee  on  elections  in  the  Assembly; 
Mr.  Rovcroft  was  chairman.  lie  said  the  committee  didn't  want 
to  report  the  bill  because  the  Ilalfbreed  members  of  the  conmiittee 
had  had  Democratic  support  and  that  they  expected  it  in  the  future, 
and  they  didn't  want  anything  of  that  kind ;  and  he  said  the  Stal- 
wart members  thought  it  was  put  there  so  as  to  give  the  Democrats 
help,  and  they  didn't  want  to  support  it.  (Laughter.)  So  be- 
tween the  two  of  them  it  died.  Well,  that  is  the  situation  in  this 
State.  They  are  killing  the  minority  party.  We  can  scarcely 
maintain  our  organization,  when  both  factions  of  the  Republican 
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party  are  drawing  and  pulling  and  trying  to  get  us  to  j 
their  caucus.  That  was  demonstrated  here  in  the  nominat 
the  Assembly  in  this  capital  district  a  year  ago.  The  i 
there  were  opposing  candidates  —  and  one  candidate  said  he 
care  for  the  Halfbreeds  or  Stalwarts;  that  the  Democrats 
nominate  him,  and  they  did  nominate  him ;  the  Republican 
date  in  the  capital  district  was  nominated  by  Democratic 
That  ought  to  be  corrected.  Xow,  a  bill  was  introduced  f< 
purpose  in  the  last  session  and  it  was  killed  for  the  same  i 
by  the  —  each  one  thinks  he  can  get  most  out  of  the  Dem 
voters.  They  had  passed  a  law  which  will  probably  k 
Democratic  party  in  the  State,  go  a  long  ways  to  it,  whic 
vides  that  no  person  can  be  a  candidate  of  any  party  on  the 
unless  he  gets  20  per  cent>  of  the  vote  of  his  party  at  tl 
election.    Well,  that  is  a  very  difficult  thing  to  do. 

Mr.  Lrsii:   lie  doesn't  have  to  get  that,  does  he? 

The  Witness:  Yes. 

Bv  Asseiiiblvman  Phillips:  • 

•■  ■/ 

Q.  All  the  men,  all  the  candidates,  for  that  particular 
together  must  get  20  per  cent.  ?    A.  Yes. 

Q.  So  if  there  were  two  candidates  for  Governor,  for  insi  i 
A.  They  got  — 

(}.  The  two  of  them  must  receive  20  per  cent.  ?    A.  Twen  ' 
cent.    Well,  that  is  a  pretty  difficult  thing  to  get.     I  think  t  i 
the  chief  objection  to  the  working  of  the  law  at  the  present  i 
Another  objection,  as  to  the  rotation  of  names,  has  been  corr ! 
That  was  spoken  of  here  this  morning.     I  think  the  alphal; 
arrangement  of  names  upon  the  ticket  gives  the  man  at  the 
a  very  decided  advantage.     I  always  felt  that  my  name    i 
with  "  A,"  and  I  felt  that  I  had  a  very  decided  advantage 
the  fact  that  it  did.     That  has  been  corrected.     And  I  agree 
Mr.  Lush,  I  think,  that  the  second  choice  is  a  desirable  fei 
of  the  primary  law.     T  think  also  the  attempt  of  Iowa  to  re^ 
and  control  the  i:se  of  money  in  the  primary  is  a  desirable  i. 
I  think  any  man,  T  don't  care  who  he  is  or  what  his  record 
he  has  got  enough  money  he  can  carry  the  State  either  or 
Democratic  side  or  on  the  Republican  side  for  a  nominatioi 
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any  oflSce  in  the  State,  under  our  old  law;  1  don't  care  who  he  is 
or  what  he  is. 

By  Judge  Knapp: 

Q.  Now,  how  would  he  use  that  money  to  get  that  nomination  ? 
A.  lie  can  use  it  in  a  dozen  different  ways. 

By  Assemblyman  Phillips: 

Q.  Can  he  use  it  to  the  same  advantage  under  your  direct  nom- 
inations law  ?  A.  Yes ;  that  was  demonstrated  at  our  last  election 
in  the  nomination  of  Senator  Stevenson. 

By  Judge  Knapp: 

Q.  You  think,  then,  that  your  party  has  been  somewhat  be- 
tween the  upper  and  nether  millstones?    A.  Yes,  sir,  as  I  know. 

Q.  Xow,  you  stated,  Mr.  Aylward,  in  general,  that  you  re- 
garded the  present  statute  as  superior  to  the  former  method  of 
nominating  candidates  for  office^    A.  Yes,  sir. 

Q.  Do  you  refer  to  the  former  method  as  controlled  by  statute 
or  to  the  practices  that  had  grown  up  under  that  method  ?  A.  I 
refer  to  the  nominating  convention  as  conducted ;  there  practically 
was  no  statutorv  control  in  this  State. 

Q.  If  you  have  a  convention  and  delegate  system  and  caucus 
system  that  is  controlled  by  statute  in  some  respects  similar  to  the 
one  which  you  had  here,  which  will,  by  enrollment,  prevent  the 
participation  of  the  members  of  one  party  in  the  caucus  of  another, 
and  the  convention  controlled  also  by  statute,  the  caucuses  held 
upon  the  same  day  to  select  delegates  for  that  purpose,  how,  then, 
would  you  compare  this  delegate  and  convention  system  —  the 
method  of  securing  nominees  —  with  the  present  law  as  it  is  in 
force  in  this  State?  A.  Why,  I  still  would  think  the  primary 
law  was  the  preferable,  I  think. 

Q.  Do  you  mean  this  law  or  some  ideal  law  ?  A.  Well,  the  law 
as  it  has  been  amended,  I  think,  would  be  preferable.  I  think 
the  nearer  you  can  get  to  the  people  the  better  it  is  for  the  people, 
and  the  further  away  you  get  from  them,  I  think,  the  worse 
it  is. 


the  two  systems  ?  A.  Yes ;  tbere  is'n't  any  question  in  this  State, 
and  I  presume  in  other  States,  that  the  old  conventions  were  not 
controlled  by  the  beet  interests  or  the  best  motives;  and  it  is  a 
good  deal  easier  to  corrupt  a  convention  than  it  is  to  corrupt  a 
State. 

Q.  Well,  had  you  experiences  of  corrupt  conventions  in  this 
State  that  led  to  the  enactment  of  this  law  at  that  time?  A.  It 
helped  to  do  so,  I  think. 

Q.  You  think  there  was  a  practice  of  that  kind,  to  corrupt 
delegates !     A.  Why,  yes. 

Q.  Of  bribery  or  promises  or  something  of  that  kind  ?  A.  With 
all  things,  all  ways,  in  which  conventions,  men  and  conventions, 
are  reached  and  interfered  with. 

Q.  AVhat  do  you  say  as  to  whether  this  system  and  the  fac- 
tional differences  that  have  come  upon  the  Republican  party  may 
or  may  not  ultimately  result  in  a  definite  division  of  the  two 
factions  into  two  separate  parties,  and  the  Democratic  party  be 
crushed  between  those  two  millstones?  A.  Well,  that  has  not  been 
the  tendency.  That  has  been  our  hope,  but  that  has  not  been  the 
result.  They  fight  among  themselves  very  bitterly,  but  on  election 
day  they  forget  all  differences. 

Q.  Well,  do  they  in  congressional  districts  and  in  legislative 
districts  and  so  forth!  Is  that  bitterness  sometimes  carried 
through  the  election?  A.  Oh,  very  rarely.  Not  more  common 
under  the  present  system  than  under  the  old;  very  rarely  after 
the  nomination  is  there  any  substantial  defection  and  the  party 
lines  broken. 

Senator  Me^u>e  :  Anything  further  ? 

The  AViTNESS :  Kothing  further  from  me  if  the  Committee  -r- 

By  Assemblyman  Phillips: 

Q.  Would  you  say  that  this  direct  primary  system  has  to  a 
certain  extent  curtailed  the  power  of  the  so-called  party  boss?  A. 
I  think  so.  It  is  easier  for  a  boss  to  control  a  convention  than  it 
is  to  control  a  State;  that,  I  think,  is  the  difference.  And  I 
think  we  have  had  —  I  won't  say  I  think  —  we  have  had  a  good 
deal,  a  great  deal,  I  will  say,  of  excellent  legislation  in  Wis 
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in  the  last  fi\'p  or  six  years.  !Now,  I  do  not  sav  it  is  the  result  of 
the  priinarv  election  law.  As  I  said  at  dinner,  I  do  not  think  the 
Legislatures,  the  last  two  Legislatures,  will  average  as  high  in 
men  of  ability  as  former  Legislatures;  I  do  not  think  there  was 
as  much  gray  matter  in  the  last  two  Legislatures,  but  I  think  our 
legislation  has  been  infinitely  better.  I  think  the  men  who  came 
here  came  with  better  influences  back  of  them  than  thev  did 
before. 

Q.  And  their  talents,  what  they  did  possess,  employed  in  the 
right  direction?  A.  In  the  right  direction,  I  think  so.  Our 
Legislatures  were  practically  free  from  the  influence  of  the  lobby ; 
and  men,  as  a  rule,  have  come  here  with  the  very  cleanest  and 
very  best  purposes,  and  we  have  had  some  excellent  legislation  in 
Wisconsin  and  it  has  resulted  to  the  very  great  good  of  the 
people.     Now,  I  am  a  Democrat  and  say  that;  and  yet  it  is  true. 

Bv  Assemblvman  Howard: 

4'  •/ 

Q.  The  legislation  to  which  you  refer  has,  in  some  instances, 
been  the  initiative  legislation  along  those  lines,  and  in  some  in- 
stances followed  other  states  along  the  same  lines,  I  assume  ?  A. 
Yes;  I  think,  rather,  we  have  led  more  than  we  have  followed, 
though. 

Q.  What  is  your  judgment  as  to  whether  or  not  a  better  class 
of  public  servants  and  a  better  service  was  secured  under  our  form 
of  government  when  political  parties  are  nearly  evenly  divided 
or  when  one  is  greatly  in  the  majority?  A.  Oh,  I  don't  think 
there  is  any  question  about  that;  it  is  when  the  parties  are  very 
nearlv  evenlv  divided. 

Q.  Then  if  the  primary  has  the  tendency  to  destroy  the  minority 
party,  in  that  respect  it  would  be  weak,  would  it?  A.  I  think  so; 
I  think  that  is  the  main  weakness  of  our  present  primary  in  this 
State,  because  it  tends  very  strongly  to  destroy  the  minority  party. 
In  many  counties  Ave  cannot  maintain  an  organization  or  get  good 
candidates  to  stand  for  office  for  that  reason. 

By  Judge  Knapp: 

Q.  One  thing  T  wanted  to  ask,  as  to  the  declarations  of  your 
party  in  its  platforms  with  reference  to  this  particular  act.    Has  it 
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advocated  the  passage  of  the  act  or  denounced  it  i*egularly  since 
its  —  A.  The  first  convention  we  opposed  the  measure  as  pro- 
posed in  our  platform,  opposed  it  on  the  stump;  we  thought  its 
weaknesses  were  greater  than  its  benefits.  In  the  last  platform  a 
year  ago,  in  the  platform  three  years  ago,  we  declared  in  favor 
of  the  primary,  but  with  the  amendments,  in  favor  of  the  amend- 
ments that  I  have  suggested  here. 

Q.  Have  you  had  any  platform  since  the  first  in  which  you 
have  opposed  the  primary  ?    A.  No,  sir. 

Q.  You  have  had  three  since  then  ?    A.  Yes,  sir. 

Q.  One  opposed  and  two  for  an  amended  primary?  A.  Yes, 
sir. 

Judge  Knapp:   I  have  nothing  further. 

Senator  Meade:   We  thank  vou  verv  much,  Mr.  Avlward. 

Professor  Ernst  C.  Meyers  : 

By  Judge  Knapp: 

Q.  Professor,  do  you  live  in  the  city  of  Madison  ?    A.  Yes,  sir. 

Q.  And  your  former  home  was  where  ?  A.  Was  in  Wisconsin, 
in  Milwaukee. 

Q.  And  are  you  a  member  of  the  faculty  of  the  Wisconsin  Uni- 
versity?   A.  Yes,  sir. 

Q.  Connected  with  what  department?  A.  Political  science  de- 
partment. 

Q.  In  that  capacity  have  you  given  this  subject  of  the  nomina- 
tion of  candidates  for  office  some  stiulv  and  had  some  observation 
of  the  effect  and  working  of  the  Wisconsin  law  ?  A.  I  did  most  of 
my  studying  of-  the  system  about  seven  years  ago  when  I  published 
a  work  on  nominating  systems.  And  from  1902  on  up  to  lasf 
January  I  have  been  away  from  this  country  so  that  I  am  not  in 
close  touch  with  all  the  inner  movements  of  politics  in  this  State. 

Q.  The  publication  you  refer  to  was  in  1902  ?  A.  Was  in  1902, 
yes,  sir.  In  1908  I  got  out  another  in  the  German  language,  in 
Germany,  and  so  I  kept  up  my  theoretical  study  of  the  question 
abroad ;  had  the  matter  sent  to  me ;  of  course  that  was  unsatisfac- 
tory in  many  ways ;  but  only  to  that  extent  have  I  kept  in  touch 
with  the  primary  movement  in  the  country. 

Q.  Have  you  copies  of  those  publications  which  the  Committee 
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could  be  furnished  with  or  they  could  procure  in  some  way? 
A.  Well,  I  brought  up  a  copy  with  me  and  am  glad  to  present  them 
to  the  Committee. 

Q.  Well,  that  is  certainly  — 

Senator  Meade  :  If  there  is  any  expense,  Mr.  Meyers,  we  will 
be  glad  to  bear  it. 

Professor  Meyers  :    None  at  all,  sir,  none  at  all. 

Senator  Meade:  We  have  money  appropriated  for  that  pur- 
pose. 

Judge  Knapp  :  We  certainly  present  our  thanks  to  you  for  the 
books  and  appreciate  them. 

Q.  Upon  the  general  principle  of  direct  nominations  or  nomina- 
tions by  representatives  knovm  as  delegates,  did  you  reach  any  con- 
clusion in  your  books  or  after  your  study  and  reading?  A.  Yes, 
in  1902  I  came  out  rather  strongly  in  favor  of  direct  nominations 
for  all  offices  in  the  State,  that  was  the  State-wide  primary.  I  did 
not  see  many  possibilities  for  corruption  which  I  see  to-day  after 
the  law  has  been  in  use  in  our  State  and  a  good  many  of  the  other 
states  and  I  have  some  reason  to  say  that  I  should  modify  my  views 
somewhat.  I  believe  that,  all  in  all,  the  direct  primary  is  superior 
to  the  convention  system,  but  we  have  all  seen  defects  in  it  and  I 
presume  that  only  an  incurable  idealist  would  have  expected  a  new 
system  to  operate  without  difficulties  in  some  cases,  cases  of  great 
importance,  which  in  the  eyes  of  many  have  proven  the  primary 
a  failure. 

Q.  Is  there  any  difference  of  opinion  among  men  of  your  pro- 
fession upon  that  subject  ? 

By  Senator  Meade  : 

Q.  May  I  ask  a  question  first  ?  Would  you  not  point  out  these 
defects  and  if  possible,  suggest  to  us  remedies  ?  A.  Well,  it  is  a 
largo  question ;  it  is  hard  to  tell  where  to  begin.  I  do  not  know 
how  far  the  concrete  instances  and  operation  of  the  law  have  been 
presented  to  this  Committee.  I  was  not  present  this  morning.  But 
I  think  the  only  way  to  really  point  out  defects  to  advanta^  and 
give  them  any  real  value  for  the  investigation  of  the  Committee  is 
to  give  concrete  cases.  Now  I  have  put  down  some  figures,  they 
arc  not  extensive  at  all ;  I  am  not  going  to  burden  the  Committee 
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with  a  lot  of  figures,  but  1  have  put  down  some  and  if  they  are 
wanted,  why  I  can  give  them  and  if  I  encroach  upon  any  matter 
that  has  been  given  before,  then  I  will  be  glad  to  stop. 

Senator  Meade  :    We  would  like  them. 

Judge  Knapp  :    Proceed  with  them. 

A.  I  think,  probably,  that  whatever  I  can  say  on  the  question 
would  be  brought  out  best  if  you  suggest  some  questions  and  I  give 
some  concrete  cases  and  some  comment.  The  first  tests  of  the  law 
was  in  1905  in  the  State  election.  Now,  referring  to  what  we 
brought  out  then  in  some  of  the  cities  like  Janesville,  Burlington 
and  Milwaukee,  particularly  Milwaukee.  And  in  the  first  place 
it  was  discovered  that  a  primary  election  may  be  a  rather  expensive 
affair  in  a  city;  the  cost  of  a  primary  has  run  up  to  $1.50  a  vote 
and  I  believe  that  there  is  one  place  where  it  is  estimated  at  $2.00 
a  vote  cast  at  the  primary,  in  1905 ;  cost  to  the  State,  yes.  The 
cost  varied  greatly.  In  Oshkosh  it  was  but  fifteen  cents.  x\nd  of 
course,  it  was  in  direct  proportion  to  participation  in  the  primary 
in  this  State  and  75  per  cent,  of  the  total  vote  of  the  general  elec- 
tion, I  think,  was  cast  in  the  primary.  We  have  extreme  cases  and 
they  are  often  quoted  by  opponents  to  the  primary  plan;  for 

example  in I  understand  there  was  one  precinct  where 

seven  men  were  paid  $2.50  each  by  the  State,  received  just 
thirty-one  votes.  Now,  we  have  extreme  cases  of  that  kind,  which 
do  not  prove  any  rule,  of  course.  We  might,  to  oppose  extreme 
instances  of  that  kind,  come  back  to  the  classical  case  mentioned 
by  Price  when  he  said  in  New  York  in  a  certain  district  in  1888, 
fifty  voters  chose  115  delegates,  but  this  would  not  be  typical  of 
the  operation  of  the  convention  system.  Now  in  the  fall  primary 
of  1906  some  60  per  cent,  of  the  total  party  strength  was  repre- 
sented. The  Republican  party,  however,  cast  a  vote  of  93  per 
cent,  of  its  full  strength  and  the  Democratic  party  a  vote  of  about 
20  per  cent,  of  its  strength  in  the  general  election  and  the  Prohibi- 
tion party  a  vote  of  19  and  a  fraction  and  the  Social  Democrat 
about  10  and  a  fraction ;  that  is  what  brought  down  the  total  vote 
cast  in  the  primary  to  64.  In  1905  in  the  fall  primajry,  the  partici- 
pation amounted  to  45  and  almost  46  per  cent.  (45.90)  of  the  vote 
cast  in  the  general  election.  The  Republican  party  cast  65^/2  P^r 
cent,  of  its  full  strength  in  the  general  election  and  the  Democratic 
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party  24.8;  the  Prohibition  party  16.6;  the  Social  Democratic 
party  14.2.  Here  again  the  Eepublican  party  was  a  test,  tho 
strongest  test,  casting  the  largest  vote.  Now,  that  will  indicate  in 
a  general  way  the  extent  to  which  the  people  have  participated  in 
the  direct  primaries  in  this  State  in  1908.  The  conclusion  could 
probably  be  drawn  from  these  experiences  that  the  participation 
has  been  larger,  and  in  some  cases  considerably  larger,  than  it  was 
under  the  old  caucus  and  convention  system.  I  might  say,  by 
doing  60, 1  answer  in  part  the  question  that  was  asked  of  me  before, 
that  my  studies  of  this  question,  of  the  experiences  in  other  states, 
and  the  studies  of  other  men  in  this  field,  whose  writings  I  have 
read,  have  —  I  will  not  say  almost  without  exception,  but  in  a 
very,  quite  a  number  of  cases,  come  to  the  same  conclusion,  that  the 
participation  of  the  people  in  the  nominating  act  itself  was  far 
greater  under  the  primary  than  under  the  convention  system. 

By  Judge  Knapp  : 

Q.  Just  on  that  point,  if  there  was  the  same  activity  at  the  caucus 
on  the  part  of  the  candidates  to  get  delegates  out  would  it  make 
any  difference  at  the  appearance  of  the  caucus,  the  same  activity 
that  there  is  at  the  primary  under  the  present  system  ?  A.  Well,  I 
should  sav  that  undoubtedlv  the  attendance  at  our  own  State  in  the 
caucus  would  have  been  much  greater  if  we  had  a  campaign  of 
the  kind  we  have  had  here. 

Q.  The  activity  of  the  candidates  to  the  offices  themselves,  the 
various  candidates,  has  ccnsiderable  to  do  with  getting  out  this 
vote,  doesn't  it  ?    A.  There  is  no  question  about  that.' 

Q.  So  that  if  it  was  left  solely  to  the  voluntary  action  of  tho 
voter  the  participation  would  probably  not  'be  so  large  ?  A.  It 
would  not;  undoubtedly  it  would  not  be  as  large  as  it  is  at  the 
present  time. 

Q.  Inducements,  advertising,  and  the  excitement  and  speech- 
making  and  possibly  some  financial  inducements  bring  out  a  large 
vote  as  a  rule  at  most  any  election  'i  A.  Yes,  I  think  there  would 
bo  no  question  about  that  in  my  mind. 

Q.  iJfow,  I  did  not  mean  to  interrupt  you,  only  just  to  say  — 
to  have  that  come  in  in  that  connection,  if  you  have  something  else 
you  were  going  to  say  ?    A.  Well,  I  had  a  few  words  to  say  as  to 


the  matter  of  minority  nominations  and  remedies  that  were 
touchod  npon  or  to  bring  out  here  a  few  concrete  facts,  if  you 
desired  them. 

Q.  Certainly.  A.  Xow,  then,  what  we  have  had  hero,  of  the 
situation,  is  — 

By  Senator  Meade: 

Q.  We  want  all  the  information  we  can  get.  A.  Now  foi-  the 
office  of  ['nited  Stait-s  Senator  in  11108  —  last  fall,  we  iind  that 
llr,  Stevenson  received  31  per  cent,  of  the  party  vote,  and  Cook 
2(i.ir.  ]ict  cent,  of  the  party  vote,  ilcGovern  ^3.30  and  Haddoii 
l!l,44,  and  so  on. 

liy  Assemblyman  Phillips: 

Q.  Right  there,  can  yon  give  us  the  total  vote  cast  at  that  primary 
for  the  candidates?  A.  I  believe  T  can  give  you  the  vote  cast  for 
each  individual  candidate. 

Q.  Just  give  me  that,  will  you  please?  A.  Stevenson,  5C,839; 
Cook,  47,944;  McGovem,  42,631;  Haddon,  35,621. 

Q,  Thank  you.  A.  In  ease, of  the  Democratic  party  Urown 
received  24,944  votes  or  60'/^  per  cent,  of  the  party  vote,  and  Hoyt 
12,281,  or  331/2  per  cent,  of  the  party  vote,  so  the  Democrat  was 
nominated  by  a  considerable  majority  vote.  The  Social  Demo- 
cratic candidate  polled  practically  the  entire  party  vote,  only 
twenty-three  votes  cast,  I  think  9.3.43  per  cent,  of  the  vote  cast. 

By  Judge  Knapp  : 

Q.  What  was  the  Prohibition,  have  you  it  there?  A.  I  haven't 
got  that.  Why,  I  haven't  got  all  the  material;  I  don't  know 
whether  the  statistician  has  it  in  that  form  or  not. 

Q.  We  will  be  glad  to  have  you  state  it  just  as  you  want  to, 
Professor  ?  A.  In  case  of  the  vote  of  Milwaukee,  in  1906  —  and  I 
confine  myself  to  ihe  Republican  candidates.  For  the  office  of 
sheriff  there  were  five  candidates;  the  winner  received  9,094  votes 
out  of  a  total  of  26,412,  or  ahfiut  27  per  cent.. of  the  party  vote. 
For  treasurer  there  were  si.x  candidates  for  office;  the  winner  re- 
ceived 5,931  out  of  a  total  of  29,448,  or  about  23,3  of  the  party 
vote,     For  office  clerk  of  the  court  there  were  three  candidates; 
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the  winner  received  7,^1:05  out  of  a  total  of  20,115,  or  about  37  per 
cent,  of  the  total.     And  finally,  for  register  of  deeds  there  were 
three  candidates  and  the  winner  had  8,388  votes,  out  of  22,963,  or 
about  36  per  cent,  of  the  party  vote.     In  no  case  then  did  any 
candidate  get  a  majority  of  the  party  votes  and  in  some  cases  there 
were  as  many  as  six  candidates  for  an  oflSce.    Now,  in  the  case  of 
the  contest  for  State  Senator,  we  find  that  in  1906  there  were  onlv 
two  cases  in  all  of  the  parties  where  there  were  more  than  two 
candidates,  so  we  had  a  pretty  nearly  ideal  condition  for  the  opera- 
tion of  the  direct  primary.     Those  districts  are  the  third  and  the 
twentv-third ;  there  were  three  candidates  for  office  in  each  of  the 
districts  and  Bishop  in  the  third  got  40  per  cent,  of  the  total  vote 
cast,  and  Beech  in  the  twenty  third^  41  per  cent,  of  the  total  vote. 
The  Congressional  districts  in  1906  showed  that  there  was  but  one 
contest  where  there  was  more  than  two  candidates  for  an  office. 
That  is  in  the  fourth  district  where  there  were  three  candidates, 
and  Carey  received  42  per  cent,  of  the  total.    Now,  in  the  case  of 
the  State  officers  in  1906,  the  Secretary  of  State,  Mr.  Frear,  re- 
ceived 36  per  cent,  of  the  total  vote,  three  candidates  in  the  field. 
Treasurer  Doll  received  29  per  cent.;  there  were  five  candidates 
in  the  field.     Attorney-General  Gilbert,  51  per  cent.,  with  three 
candidates  in  the  field.    Here,  then,  we  have  one  case  of  a  majority 
nomination.     Now,  I  have  just  no  more  figures.     The  Bureau  of 
Statistics  has  some  reports  that  you  said  you  would  obtain.     They 
make  a  statement  in  there  as  to  the  results  of  their  investigations 
which  are,  on  the  whole,  favorable.    The  report  of  the  bureau  seems 
to  indicate  that  in  fifty-nine  cases  out  of  100  the  candidate  was 
nominated  by  a  majority  of  the  total  vote,  which  is  a  pretty  good 
showing.     I  come  to  the  conclusion  that  while  minority  nomina- 
tions do  occur,  sometimes,  extreme  minority  nominations,  the  total 
number  of  votes  received  by  the  winning  candidate  generally  runs 
well  up  toward  the  40  per  cent,  between  40  and  '50  per  cent.    So 
that  we  have  after  all  a  reasonable  percentage  of  the  party  stand- 
ing by  the  winning  candidate.    We  find  that  the  provisions  in  the 
laws  of  the  other  states,  in  many  cases,  that  40  per  cent  is  a  reason- 
able limit  that  a  candidate  obtains ;  40  per  cent,  would  be  so  con- 
sidered, I  mav  sav,  if  the  nomination  is  had  bv  convention.    In 
some  cases  the  limit  is  45  per  cent.,  but  on  the  average,  T  should 
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say  that  the  direct  primary  has  shown  that  that  number  is  found 
pretty  generally  concentrated  on  the  winning  candidate.  Now,  the 
matter  of  expenditures  has  been  gone  into  and  will  be  gone  into 
and  you  probably  have  the  material. 

Q.  You  mean  by  candidates  ?  A.  Yes,  the  actual  expenses  and 
the  influence  of  contests  and  the  influence  it  had  upon  the  expendi- 
ture and  the  total  vote  cast. 

Q.  What  do  you  say  as  to  whether  the  total  vote  cast  in  the 
Senatorial  election  was  increased  materially  by  the  expenditure  of 
money,  apparently,  this  last  year  ?  A.  Why,  I  should  say  that  is 
the  case  undoubtedly.  The  expenditure  of  money  in  large  bodies 
when  we  flnd  accounts  rendered,  represented  advertising  in  news- 
papers and  all  of  that  would  be,  in  fact,  charge  the  office ;  I  do  not 
know  how  far  the  expenditure  might  have  been  applied  in  an  indi- 
rect or  a  direct  way  in  financially  —  in  getting  the  voters  to  go  to 
the  polls.    I  think  it  was  largely  used  indirectly. 

By  Senator  Meade  : 

Q.  Xecessary  to  provide  money  to  pay  that  expense  of  candi- 
dates i  A.  Well,  the  facts  indicate  that  politics  is  a  bad  business. 
I  came  to  that  conclusion  when  I  studied  them,  that  is,  comparing 
the  total  expenditure  with  the  salary  of  the  office.  In  1906  there 
were  five  candidates  for  State  Treasurer  and  an  expenditure  of 
$8,192.42  for  the  $5,000  office.  In  1900,  when  Doll  was  uncon- 
tested, the  expense  was  about  $865.51.  Xow,  you  may  say  that  we 
ought  to  remember  that  the  expense  of  candidates  under  the  dele- 
gate and  convention  system  before  have  been  very  high  but  we  have 
no  records.  We  have  a  few  records ;  I  happen  to  have  one  here ; 
I  do  not  know  where  it  was  taken  from,  but  I  took  it  from  an  inves- 
tigation by  Mr.  Lockner  of  this  university,  who  made  a  special 
study  of  the  question  this  year  and  I  might  state  he  is  one  of  our 
strongest  students,  and  I  think  he  is  very  reliable  in  his  work.  lie 
states  that  in*  1002  and  1904,  State  Treasurer  Camp  —  that  was 
under  the  o])eration  of  the  convention  system  —  spent  $1,934  and 
$1,870  in  1904. 

Q.  Was  that  to  secure  the  nomination  ?    A.  T  think  so. 

By  Assemblyman  Phillips: 

Q.  That  is,  as  against  $8,000  under  the  direct  primary  ?    A.  For 
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the  total  five  candidates;  but  that  is  higher,  I  believe,  than  the 
expenditure  of  any  single  candidate  in  1906  under  the  direct 
primary ;  I  v^ouldn't  say  about  that. 

Q.  Have  you  got  the  expenditure  of  the  successful  candidate  in 
your  1906  primary?  A;  I  have  not.  I  remember  about  what  the 
expenditure  was ;  it  was  slightly  larger  than  that  of  the  other  four 
candidates.  Of  course,  the  figures  are  kep*  ir  some  of  the  reports 
you  can  obtain  here. 

By  Judge  Knapp  : 

Q.  Pid  the  law  require  the  candidate  under  the  old  system  to 
file  any  statement  of  expenditures  to  procure  the  nomination  ? 
A.  Why,  I  don't  —  I  cannot  say  as  to  that.  I  was  rather  surprised 
to  find  the  statement. 

Senator  Whitehead  :    Figures  of  1899. 

By  Assemblyman  Phillips  : 

Q.  Professor,  I  assume  that  your  statement  as  to  the  expendi- 
tures under  the  present  primary  act  were  taken  from  the  sworn 
statements  ?    A.  Yes. 

By  Assemblyman  Coxklin  : 

Q.  And  they  have  to  do  only  with  the  expense  of  primary  nom- 
inations and  not  with  the  expense  of  the  general  election  in  both 
cases?  A.  I  think  in  the  case  of  the  contest  for  State  Treasurer 
that  is  true,  but  I  have  another  case  here  in  the  Fifth  Conerres- 
sional  district  which  includes  expenditures  for  the  primary  and 
general  election;  in  some  cases  candidates  reported  expenditures 
only  as  a  total  for  primary  and  general  election.  Xow,  we  find, 
and  it  is  a  rather  interesting  case,  I  believe,  and  shows  the  possi- 
bility of  expenditures  under  the  direct  primary.  In  1906,  in  the 
Fifth  Congressional  district  in  the  contest  between  Coachems  {Jnd 
Stafford,  the  total  expended  by  both  candidates  was  $3,738.43* 
In  1908  when  the  contest  was  sharper,  the  expenditure  was 
$5,927.26.  That  was  in  both  the  primary  and  the  general  election.* 
Coachems,  in  each  case,  spent  some  $2,000  and  over.  In  .1908  we 
find  Stafford  for  obtaining  the  nomination  expending  over  $1,000 
in  securing  the  election  and  there  was  a  strong  disaffection  because 
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necessary  to  secure  hia  election.  In  the  case  of  county  officers,  the 
expenses  were  large,  in  some  instances.  We  have  the  case  of 
the  sheriff,  a  total  of  $6,967.58  being  spent  by  seven  candidates, 
five  Republican,  one  Democratic  and  one  Social  Democratic.  The 
salary  of  the  office  is  $5,000.  And  iu  1908  with  five  candidates 
for  the  office,  three  Eepublican,  one  Democratic  and  one  Social 
Democratic,  they  spent  no  less  than  $9,386.26  in  trying  to  get  an 
office  worth  $5,000. 

By  Assemblyman  PiiiLLirs: 

Q.  What  was  the  successful  candidate  for  that,  that  is,  the  ene- 
cessf ul  candidate  of  the  dominant  party !  A.  I  am  sorry  to  say  I 
did  not  put  that  down.  The  contest  for  district  attorney  in  Alil- 
waiikee'in  1900  and  1908,  I  think,  is  another  good  illustration. 
Mr.  3IcGoveri\  paid  out  $15,574.85  and  his  opponent  at  a  cost  of 
$15,252.73  was  beaten,  making  the  total  $30,828.58  to  get  the 
office. 

By  Assemblyman  Pi{iLLir.s : 

Q.  What  is  the  salary  of  the  office  ?  A.  District  Attorney  ?  Five 
thousand  dollars. 

By  Assemblyman  Howard  ; 

Q.  For  how  long  a  term  ?    A.  Two  years, 

Mr,  Lusn:    There  was  an  issue  involved,  but  that  doesn't  cover 
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By  Assemblyman  Phillips  : 

Q.  What  it  cost  to  get  the  consideration  of  the  party  on  import- 
ant occasions  ? 

Senator  Meade  :    Go  ahead,  Mr.  Meyer. 

Professor  Meyer:  Well,  the  other  case  is  sufficiently  well 
known,  if  you  desire  the  totals,  too,  in  the  United  States  Senator- 
ship,  where  $189,988.05  were  spent  according  to  the  statements 
filed  bv  the  four  candidates.  I  have  the  totals  here  for  the  dif- 
ferent  candidates. 

By  Assemblyman  Phillips  : 

Q.  What  was  the  successful  candidate  ?    A.  $107,797. 

Q.  That  is  over  two  dollars  a  vote  for  every  vote  he  received? 
A.  Yes. 

Q.  In  the  State  of  Wisconsin  ?    A.  Yes. 

Mr.  Lrsir:    It  is  more  than  that,  it  is  five  dollars  a  vote. 

Assemblyman  Phillips  :  His  total  vote  received  was  56,839 ; 
that  is  about  two  dollars. 

By  Senator  Meade  : 

Q.  Was  there  an  investigation  made  of  that,  Mr.  Meyer  ?  A.  Of 
the  Stevenson  — 

Q.  Of  the  Stevenson  expenditure  ?    A.  Yes,  sir. 

Q.  Do  you  know  what  the  total,  as  revealed  in  the  investigation, 
amounted  to  ?    A.  I  cannot  say. 

Senator  Wiiiteiikad:     You  can  get  that;  it  is  printed. 

Senator  Meade:   Go  ahead,  Mr.  ileyers. 

The  Witness:  Xow,  from  this  illustration  we  see  that  the 
expenses  for  an  office  may  be  two  or  three  times  the  salary;  there- 
fore, the  question  comes  up,  where  the  winning  candidate  pays 
more  in  cash,  under  the  statement  he  files,  than  his  salary,  why 
is  he  going  into  the  business  of  trying  for  office.  He  undoubt- 
edly may  be  an  honest  man  and  is  doing  that  for  the  honor  of 
holding  the  office;  but  in  some  cases  it  is  a  very  expensive  matter, 
and  I  can  conceive  how  a  man  who  has  not  the  money  and  must  — 
has  to  get  it,  loan  it  —  is  put  under  obligations ;  can  be  in  many 
difi^eront  ways.  So  we  have  here  a  distinct  difficulty  in  the  opera- 
tion of  the  direct  primary.    It  is  a  rather  expensive  thing  for  any 
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remedy  it.  Now,  I  want  to  say  this:  That  I  believe  that  it  would 
not  be  wise  to  attempt  to  limit  the  amount  of  expenditure,  as  has 
been  suggested,  to  a  certain  percentage  of  the  salary  of  the  office 
nor  to  attempt  to  limit  it  by  defining  the  items  for  which  no 
expenditure  may  be  incurred,  but  rather  define  the  items  for  which 
a  candidate  may  create  expense.  In  other  words,  the  specific  items 
are  attempted  to  be  dealt  with  in  a  negative  way,  bo  that  he  can- 
not be  —  tell  him  what  he  may  do,  because  the  field  is  so  unlim- 
ited that  we  are  always  sure  to  omit  some  opportunities  which  a 
candidate  ought  not  to  have.  As  soon  as  diiEculties  are  found, 
I  should  say,  in  the  operation  of  a  law  of  that  kind,  a  candidate 
could  be  given  greater  liberty  in  his  expenses  as  to  their  conditions. 
I  personally  believe  that  perhaps  that  is  going  too  far  in  specu- 
lation, biit  that  is  the  tendency  even  at  the  present  time.  I  think  ■ 
wo  may  ultimately  come  to  a  state  where  the  State  itself  will  pay 
the  expenditures  o£  candidates  for  offices,  as,  I  think,  in  Colorado. 
I  think  in  Colorado  the  State  has  to  contribute,  I  believe,  25 
cents  for  every  vote  cast.  I  have  not  given  that  question  study,  but 
I  have  seen  accounts  of  it.  Now,  years  ago,  when  the  question 
came  up  as  to  the  payment  of  expense  of  the  general  election,  it 
was  considered  absurd  in  many  quarters  among  men  of  ability 
and  men  who  did  their  own  thinking  to  ask  the  State  to  pay  that 
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drifting  into  something  of  that  sort,  where  at  least  a  part  of  the 
expenses  are  now  paid  by  the  State  and  a  part  by  the  party  and 
the  candidate.  All  of  this  question  of  expenditure,  I  think,  was 
brought  out  even  here  in  the  senatorial  campaign.  I  believe  that 
campaign  was  a  great  political  education  to  the  people  of  this 
State;  that  their  attention  was  called  to  all  the  candidates  as  it 
had  never  been  attracted  before.  They  had  a  chance  to  think  and 
reason  for  themselves,  knowing  they  went  into  the  primaries  to 
vote  directly  for  their  candidate.  When  $160,000,  or  was  it 
$189,000,  is  the  total  expense  in  the  campaign,  there  must  have 
been  some  result  in  the  way  of  education  of  the  people,  and  even 
though  the  money  was  used  in  many  cases  for  purposes  which  we, 
in  ordinary  language,  would  call  corrupt,  and  probably,  to  some 
extent,  illegal.  But  I  can  see  the  sunny  side  to  the  whole  question 
of  expenditure,  because  of  the  popular  agitation  it  all  involves, 
and  which  we  would  not  get  in  ease  of  the  caucus  and  convention 
system.  Too  many  of  the  important  acts  in  the  process  of  nom- 
ination took  place  quietly  among  a  narrow  set  of  men,  who  may 
be  doing  the  best  that  can  be  done,  but  the  public  in  general  does 
not  know  of  that,  does  not  hear  of  that,  has  no  chance  to  form  an 
opinion  of  what  they  do;  and  the  result  is  that  there  is  not  the 
interest  and  understanding,  so  that  — 

■ 

By  Assemblyman  Piiixlips: 

Q.  Of  course,  if  that  is  true  it  would  practically  bar  —  that  is, 
if  a  man  has  got  to  spend  that  much  money  for  the  sake  of  edu- 
cating the  citizenship  of  the  political  subdivision  which  represents 
the  State,  it  will  practically  constitute  office  holding  of  wealthy 
men  and  bar  out  the  poor  man.    A.  To  a  certain  extent,  I  think, 
that  is  true  under  the  direct  primary ;  the  poor  man  is  at  a  great 
disadvantage ;  there  is  no  doubt  about  that.    I  say  the  question,  oi 
course,  is  how  to  remedy  the  situation;  but  I  am  just  trying  to 
point  out  that  there  are  certain  advantages  to  be  obtained,  even 
through  the  lavish  expenditure  of  money  for  advertising.     Then, 
too,  I  believe  that  our  campaign  has  done  a  lot  of  good  in  raising 
the  moral  standard  of  the  press  in  this  State.    In  the  first  place, 
it  has  shown,  to  a  certain  extent,  the  venality  of  persons  of  the 
press.    It  has  opened  the  minds  of  the  people  in  general  to  the 
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nature  of  some  of  the  press  reports,  and  there  is  going  to  be  a  good, 
deal  more  independent  thinking  done  in  this  State;  a  certain  dis- 
trust of  journals;  a  certain  skepticism,  and  all  of  that  will  ulti- 
mately work  in  favor  of  the  press  by,  I  might  say,  strengthening 
the  moral  fiber  of  the  journalist.  If  he  wants  to  retain  his  power 
and  his  influence  he  has  got  to  raise  his  standard;  and  I  believe 
that  the  power  of  the  editorial  writings  in  this  State  has  tremen- 
dously decreased  in  the  last  year  because  of  the  revelations  of 
the  investigation  of  the  Stevenson  campaign.  People  are  getting 
to  be  skeptical.  I  had  an  illustration  of  that  only  a  few  months 
ago,  when  I  was  out  among  the  farmers  and  took  occasion  to 
ask  about  their  point  of  view  and  their  opinions  on  the  campaign. 
Again  and  again  I  heard  the  remark,  "  Well,  what  the  papers 
report  of  we  can't  always  believe."  And  with  that  idea  becoming 
general,  I  cail  readily  see  how  the  influence  of  the  paper  will  keep 
on  sinking;  and  in  the  end,  I  say,  that  must  lead  to  reaction  again 
in  favor  of  a  stronger  and  less  corruptible  press.  I  do  not  want 
to  be  misunderstood.  I  believe  the  average  journalists  are  as  fine 
a  type  of  men  as  you  can  find  anywhere,  but  human  nature  is 
human  nature,  and  I  think  we  all  agree  that  under  the  direct  pri- 
mary they  can  be  subjected  to  far  greater  temptations  than  such 
as  ordinary  men  would  necessarily ;' and  there  must  be  more  in- 
stances of  one  who  would  succumb  to  it.  'Now,  I  have  a  word' as 
to  the  breaking  of  party  lines.  Mr.  Aylward  spoke  of  that  and 
mentioned  the  position  of  the  minority  party,  which,  I  believe,  is 
in  part  due  to  the  fact  —  the  constant  breaking  of  party  lines, 
the  opportunity  that  the  Democrat  has,  under  our  system,  of  going 
where  he  pleases.  I  have  a  few  figures  here  on  that  point,  as  to 
what  extent  the  Democrats  have  invaded  the  Republican  ranks. 
If  you  want  them  I  can  give  you  those. 

Senator  Meade  :  Yes,  please. 

Judge  Knapp  :  We  would  be  glad  to  have  it. 

The  Witness:  Well,  in  1906  we  find  that  at  the  general  elec- 
tion the  total  Republican  vote  was  58  per  cent,  of  the  total  vote 
cast  by  all  parties.  Now,  we  may  assume,  then,  in  a  general  way, 
that  58  per  cent,  of  the  total  vote  of  the  electorate  represented 
the  strength  of  the  Republican  party.  In  the  primary  which  pre- 
ceded, the  Republican  party  cast  82  per  cent,  of  the  total  vot€  cast. 
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a  difference  of  at  least  24  per  cent.;  and  reasoning  then  along 
general  lines,  we  may  say  that  24  per  cent,  of  the  total  vote  cast 
in  the  primary  represented  men  who  bolted  their  own  party  and 
entered  the  ranks,  of  the  Republican  party,  or  a  total  of  about 
49,522,  about  50,000  voters.  Now,  there  is  a  certain  amount  of 
modification  would  be  necessary,  but  I  won't  go  into  that.  I 
believe  the  large  rule  would  hold.  In  1908  we  find  that  the  total 
strength  of  the  Republican  party  was  again  about  58  per  cent,  of 
the  total  vote  cast  in  the  State;  that  would  go  to  confirm  the 
statement  that  58  per  cent,  represents  just  about  what  it  did  in 
1906 ;  that  is,  would  represent  the  real  strength  of  the  Republican 
vote.  But  at  the  primary  the  total  vote  cast  in  the  Republican 
party  was  77  per  cent,  or  a  difference  of  19  per  cent. ;  in  fact,  the 
real  strength  of  the  party  represents  about  40,000  votes.  We  have 
a  few  concrete  cases  now;  that  of  Coachems  and  Stkfford  in  the 
Fifth  congressional  district  in  1908.  We  find  the  Democrats 
polled  only  1,248  votes  in  the  primary  and  no  less  than  8,656  in 
the  general  election.  And  the  Social  Democrats  polled  only  938 
in  the  primary  and  8,759  in  the  general  election.  It  was  under- 
stood, at  that  time,  in  the  campaign  that  the  Social  Democrats 
and  the  Democrats  entered  the  Republican  ranks  to  a  very  large 
extent,  and  these  figures  would  seem  to  bear  it  out.  In  the  case  of 
the  McGovem  contest  in  1906  in  Milwaukee,  we  find  that  at  the 
primary  election  the  Social  Democratic 'candidate,  Teall  or  Thiel, 
polled  but  a  few  votes;  I  haven't  got  the  exact  number,  but  a 
small  number  of  votes.  At  the  general  election  he  polled  15,484 
as  against  15,508  for  McGovern,  or  was  the  close  candidate  next 
to  McGovern;  whereas,  in  the  primary  he  only  received  a  few 
votes.  It  was  understood  that  the  Social  Democratic  vote  and 
the  Democratic  vote  assisted  in  the  defeat  of  McGovem  in  the 
primary.  He  ran  as  an  independent  candidate,  and  of  the  nom- 
ination of  Bodden.  And  in  the  case  of  the  senatorial  contest  in 
1908  we  find  that  about  50,000  members  of  the  Democratic  party 
at  the  primary  entered  the  Republican  ranks;  statistics  can  be 
taken  from  these  results  of  the  contests  for  the  senatorial  nom- 
ination. Now,  we  have  our  primary  system,  as  you  know,  and  the 
question  has  come  up  as  to  how  to  remedy  the  situation.  It  is 
one  of  the  most  serious  problems,  or,  I  should  say,  in  some  re- 
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spects,  the  most  serious  problem  that  we  have  to  cont^id  with 
under  the  direct  primary  —  to  keep  the  party  intact  and  keep 
men  out  of  a  party  when  they  are  going  in  for  some  extraneous 
purpose  and  are  not  honestly  aflSliated  with  it.  The  attempts 
which  have  been  made  in  other  states,  so  far  as  I  know  from 
accounts,  seem  to  have  been,  in  larger  or  smaller  part,  a  failure. 
I  do  not  know  that  any  system  has  yet  been  devised  under  which 
the  Democrats  have  been  absolutely  kept  out  of  the  Kepublican 
ranks  or  Republicans  kept  out  of  the  Democratic  ranks  if  they 
wanted  to  get  in. 

By  Assemblyman  Phillips: 

Q.  What  is  your  idea  of  a  party  enrollment?     A.   That  is 
probably  the  most  effective  solution  we  have,  but  there  are  a  good 
many  objections,  since  it  makes  a  party  organization  a  rather  rigid 
one  and  does  not  give  the  voter  a  sufScient  independence  at  the 
time  of  the  primary,  even  though  indirectly,  in  some  of  the  states, 
at  the  general  election.    Of  course,  it  all  depends  upon  the  system, 
I  believe  even  at  best  the  voter  has  not  that  amount  of  independ- 
ence which  is  desirable,  and  yet  I  do  not  see  how  we  can  give  it  to 
him  if  we  are  to  prevent  the  man  who  ought  not  to  from  breaking 
into  the  ranks  of  the  opposite  partyi     I  have  given  the  matter 
some  thought  this  last  year  and  have  a  plan  which,  I  think,  might 
solve  the  problem.    I  believe  that  at  first  sight  it  may  seem  radical, 
but  I  believe  that  it  may  ultimately  come  to  something  of  the 
sort,  to  something  that  would  keep  the  party  organization  intact 
and  at  the  same  time  overcoming  the  difficulties  we  now  have  of 
tremendous  expenses,  of  long  campaigns  —  the  primary  campaigns 
and  campaigns  for  the  election  following  are  really  two  campaigns 
—  and  the  simplifying  of  the  entire  election  machinery.     This 
scheme  was  not  thought  of  in  haste*  I've  talked  it  over  with  a 
number  of  people  who  are  intere^t^j      3^^  ^  ic«X\iet  \>Toae\i  tYie 
subject  here  to-day  with  diffidence    ^'     ^^e  ^  ^^"^  ^^"^  ^"^^  ^"^^^ 
.„d  you  want  to  use  your  tta.  I J  ^*    u»*  «-^  f^^' jlSt, 
mary  system  and  convention  sy^<       ^^^^     ^  V^"^^  ^^      '' 
speculate.  ^     ^ 
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By  Senator  Msads  : 

Q.  One  of  our  main  purposes,  Mr.  Meyer,  is  to  secure  sugges- 
tions and  improvements  or  amendments.  So  that  is  right  in  line 
with  our  work.  A.  Well,  I  will  try  to  state  my  views  in  a  few 
words  and  point  out  the  nature  of  it.  Probably  I  ought  to  have 
made  a  picture  of  the  ballot  to  indicate  more  clearly,  but  I 
think  — 

By  Assemblyman  Howabd: 

Q.  Might  it  not  be  possible  for  you  in  your  leisure  time  to  write 
that  out  and  mail  it  to  the  Committee,  so  that  we  can  have  it? 
A.  Yes. 

Judge  Knapp  :  Perhaps  in  a  general  way,  Mr.  Chairman.  He 
might  do  it  in  a  general  way  and  then  more  specifically  in  a 
paper. 

The  Witness  :  I  would  be  glad  to  do  it 

« 

Senator  Meade  :  All  right.    - 

The  Witness:  I  have  been  trying  to  work  it  up  and  write  it 
up,  but  I  can't  find  proper  time. 
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